
 
GENOA CHARTER TOWNSHIP 

PLANNING COMMISSION  
PUBLIC HEARING 
JUNE 14, 2021 

6:30 P.M. 
AGENDA 

 
 
CALL TO ORDER: 
 
PLEDGE OF ALLEGIANCE: 
 
APPROVAL OF AGENDA: 
 
DECLARATION OF CONFLICT OF INTEREST: 
 
CALL TO THE PUBLIC:  (Note: The Board reserves the right to not begin new business after 
10:00 p.m.) 
 
OPEN PUBLIC HEARING # 1… Review of a special use application, environmental impact 
assessment and site plan to allow outdoor storage of two containers located at 7372 Grand River, 
Brighton for Community Bible Church. The request is petitioned by Community Bible Church.  
 

A. Recommendation of Special Use Application 
 B. Recommendation of Environmental Impact Assessment (5-14-21) 
 C. Recommendation of Site Plan (5-14-21) 
 
OPEN PUBLIC HEARING # 2…Review of a site plan and environmental impact assessment for a 
proposed 27 space parking lot located at 2765 E. Grand River Avenue, north side of Grand River 
Avenue between Meadowview Drive and Tahoe Boulevard for Howell Family Dentistry which is 
adjacent at 2775 E. Grand River Avenue. The request is petitioned by Howell Family Dentistry.  
 

A. Recommendation of Environmental Impact Assessment (5-26-21) 
B. Disposition of Site Plan (5-26-21) 

 
OPEN PUBLIC HEARING #3…Review for preliminary and final site condominium approval for a 3-unit 
condominium for an existing office development located at 6253 and 6255 Grand River Avenue which 
is on the north side of Grand River Ave., east of Hughes Road. The request is petitioned by Chestnut 
Development, LLC.  
 

A. Recommendation of Environmental Impact Assessment (3-29-21) 
B. Recommendation of Preliminary Site Condominium 
C. Recommendation of Final Site Condominium 

 
OPEN PUBLIC HEARING #4…REQUEST TO POSTPONE BY TOWNSHIP STAFF Review of Zoning 
Ordinance Text amendments to Article 11 “General Provisions” and Article 25 “Definitions” of the 
Zoning Ordinance.  
 
ADMINISTRATIVE BUSINESS: 
 

• Staff Report 
• Approval of June 2, 2021 Planning Commission meeting minutes 
• Member discussion 
• Adjournment 

 









www.safebuilt.com

June 9, 2021 

Planning Commission 

Genoa Township 

2911 Dorr Road 

Brighton, Michigan 48116 

Dear Commissioners: 

At the Township’s request, we have reviewed the submittal from Community Bible Church requesting 

special land use and site plan review/approval for an outdoor storage area (site plan dated 5/14/21). 

A. Summary 

1. Special Land Use standards of Section 19.03:

a. The special land use standards are generally met.

b. The applicant must address any comments provided by the Township engineering consultant and

Brighton Area Fire Authority.

2. Use Requirements of Section 7.02.02(d):

a. The Commission may allow gravel surfacing in lieu of pavement, pending input from the

Township Engineer.

b. The Commission may require an increase in the height of the landscaping to better screen the

proposed storage containers.

B. Proposal/Process 

The proposal entails the use of 2 outdoor storage containers (8’ wide by 40’ long) at the rear of the 

existing church building. 

Outdoor commercial display, sales and storage is allowed in the GCD with special land use.  Such uses 

are also subject to the requirements of Section 7.02.02(d).   

Procedurally, the Planning Commission is to review the special land use, site plan, and impact 

assessment, and provide a recommendation on each to the Township Board following a public hearing. 

Attention: Kelly Van Marter, AICP 

Planning Director and Assistant Township Manager 

Subject: Community Bible Church – Special Land Use and Site Plan Review #1 

Location: 7372 Grand River Avenue – south side of Grand River, east of Euler Road 

Zoning: GCD General Commercial District 
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Aerial view of site and surroundings (looking north) 

 

C. Special Land Use Review 

 

Section 19.03 of the Zoning Ordinance identifies the review criteria for Special Land Uses, as follows: 

 

1. Master Plan.  The Township Master Plan identifies the subject site, as well as the adjacent properties 

along Grand River, as General Commercial. 

 

The description of General Commercial includes a statement that outdoor sales and display may be a 

part of a development. 

 

Given the nature of the project, the proposal is generally in keeping with the Future Land Use 

description for the subject site. 

 

2. Compatibility.  The subject area includes a variety of uses – churches, commercial, office, and 

residential – along with some outdoor storage and display.  

 

The outdoor storage area is located behind the existing church building in the central part of the 

property, which will help to reduce its visibility from off-site. 

 

Though the use of storage containers is somewhat unusual, given the nature of the project and its 

location, the proposal is generally expected to be compatible with the surrounding area. 

 

3. Public Facilities and Services.  Given the nature of the proposal, the project is not expected to have 

any impact on public facilities and services. 

 

With that being said, the applicant must address any comments provided by the Township Engineer 

and/or Brighton Area Fire Authority. 

 

4. Impacts.  Given the nature of the proposal, the project is not expected to result in adverse impacts or 

create nuisance-like conditions. 

 

5. Mitigation.  If any additional concerns arise as part of the review process, the Township may require 

additional efforts/improvements to mitigate potential adverse impacts. 

 

 

 

Subject site 
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D. Use Requirements 

 

Outdoor commercial sales, display or storage uses are subject to the requirements of Section 7.02.02(d), 

as follows: 

 

1. Minimum lot area shall be one (1) acre. 

 

The subject site contains 9.17 acres. 

 

2. Any stockpiles of soils, fertilizer or similar loosely packaged materials shall be sufficiently 

covered or contained to prevent dust or blowing of materials.  

 

The proposal does not include outdoor storage of any loosely packaged materials. 

 

3. All outdoor storage areas shall be paved with a permanent, durable and dustless surface and 

shall be graded and drained to dispose stormwater without negatively impact adjacent 

property. The Township Board, following a recommendation of the Planning Commission and 

the Township Engineer, may approve a gravel surface for all or part of the display or storage 

area for low intensity activities, upon a finding that neighboring properties and the 

environment will not be negatively impacted.  

 

Surfacing is not identified on the site plan; however, the Impact Assessment notes that gravel will be 

installed. 

 

Pending input from the Township Engineer, the Commission may allow gravel in lieu of pavement. 

 

4. No outdoor storage shall be permitted in any required yard (setback) of buildings for the 

district in which the commercial outdoor display, sales or storage use is located. Any approved 

outdoor sales or display within a parking lot shall meet the required parking lot setback; 

provided the Planning Commission may require additional landscaping screening or 

ornamental fencing.  

 

The proposed containers are located well outside of any required setback. 

 

5. The site shall include a building of at least five hundred (500) feet of gross floor area for office 

use in conjunction with the use.  

 

Though the specific square footage of the church building is not identified, it clearly exceeds the 500 

square foot minimum. 

 

6. All loading and truck maneuvering shall be accommodated on-site.  

 

Loading/unloading of the containers will be accommodated on-site. 

 

7. All outdoor storage area property lines adjacent to a residential district shall provide a buffer 

zone A as described in Section 12.02. A buffer zone B shall be provided on all other sides. The 

Planning Commission may approve a six (6) foot high screen wall or fence, or a four (4) foot 

high landscaped berm as an alternative.  

 

The rear property line is adjacent to an MHP zoning district; however, the containers are located 

approximately 400 feet from the rear lot line. 

 

The project includes planting of 16 Arborvitae to help screen views of the containers.  There is also a 

large, vegetated wetland area that occupies much of the rear yard. 
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8. The height of all material and equipment stored in an outdoor storage area shall not exceed the 

height of any landscape screening, wall or fence. Boats and recreational vehicles may exceed the 

height of the fence provided that they are setback from the fence a distance equal to their 

height. Storage of materials up to the height of the adjacent building wall may be permitted in 

the rear yard if it is illustrated on the site plan, the rear yard does not abut a residential district, 

will not be visible from an expressway and such storage is confined to within twenty (20) feet of 

the building 

 

All materials will be stored inside the containers. 

 

If the Commission wishes to better screen the containers themselves, they may require an increase in the 

height of the Arborvitae at the time of planting (5’ is proposed, while the containers are 9.5’ tall). 

 

E. Site Plan Review 

 

The applicable site plan elements are generally addressed in the use requirements described above. 

 

1. Impact Assessment.  The submittal includes an Impact Assessment dated May 14, 2021. 

 

 In summary, the Assessment notes that the proposed project is not expected to have an adverse impact 

upon natural features, stormwater, surrounding land, public services/utilities, or traffic and 

pedestrians.   

 

Should you have any questions concerning this matter, please do not hesitate to contact our office. 
 

Respectfully, 

SAFEBUILT 
 
 

  

  

Brian V. Borden, AICP 

Michigan Planning Manager 



 

Tetra Tech 
3497 Coolidge Road, East Lansing, MI 48823 

Tel 517.316.3930   Fax 517.484.8140    www.tetratech.com 

June 9, 2021 

 

Ms. Kelly Van Marter 

Genoa Township 

2911 Dorr Road 

Brighton, MI 48116 

 

Re: Community Bible Outdoor Storage 

Site Plan Review No. 1 

 

Dear Ms. Van Marter: 

 

Tetra Tech conducted a review of the proposed outdoor storage plan at Community Bible Church. The plans were 

completed by Boss Engineering and are last dated May 15, 2021. The site is located on the south west corner of 

Grand River Avenue and Harte Drive. The petitioner is proposing two 40-foot by 8-foot by 9.5-foot storage 

containers to be placed in the green space behind the existing church. The existing detention basin on site was sized 

for future building additions to the church, and the storage containers will be placed in the location of one of the 

proposed future building additions.  

 

Due to the storage containers not impacting drainage or existing utilities on site, we have no engineering related 

concerns to the proposed outdoor storage.  

 

Sincerely,  

 

 

 

Gary J. Markstrom, P.E. Shelby Scherdt 

Vice President Project Engineer 



May 20, 2021

Kelly VanMarter
Genoa Township
2911 Dorr Road
Brighton, MI  4811

RE: Community Bible Church - Outdoor Storage
7372 Grand River Ave.
Genoa Twp., MI

Dear Kelly:

The Brighton Area Fire Department has reviewed the above-mentioned site plan. The
plans were received for review on May 20, 2021 and the drawings are dated May 15,
2021. The project is for a proposed installation of two conex containers for outside
storage. The plan review is based on the requirements of the International Fire Code
(IFC) 2021 edition.

The fire authority has no comments related to the installation of the proposed outside
storage arrangement.

Additional comments will be given during the building plan review process (specific to
the building plans and occupancy). The applicant is reminded that the fire authority
must review the fire protection systems submittals (sprinkler & alarm) prior to permit
issuance by the Building Department and that the authority will also review the building
plans for life safety requirements in conjunction with the Building Department.

If you have any questions about the comments on this plan review please contact me at
810-229-6640.

Cordially,

Rick Boisvert, CFPS
Fire Marshal

cc:Amy Ruthig amy@genoa.org

mailto:amy@genoa.org
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IMPACT ASSESSMENT 

FOR 
SPECIAL USE 

“COMMUNITY BIBLE CHURCH – OUTDOOR STORAGE” 
GENOA TOWNSHIP, LIVINGSTON COUNTY 

MICHIGAN 
 
 
 

Prepared for: 
 

COMMUNITY BIBLE CHURCH 
7372 GRAND RIVER 

BRIGHTON, MICHIGAN 48114 
(810) 227-2255 

 
 
 

Prepared by: 
 

BOSS ENGINEERING COMPANY 
3121 E. GRAND RIVER 

HOWELL, MI 48843 
(517) 546-4836 

 
 
 
 

May 14th, 2021 
 

14-047-6 EIA 
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INTRODUCTION 
 
The purpose of this Impact Assessment (IA) report is to show the effect that this proposed 
development may have on various factors in the general vicinity of the project.  The format used 
for presentation of this report conforms to the Submittal Requirements For Impact Assessment 
guidelines in accordance with Section 18.07 of the published Zoning Ordinance for Genoa 
Township, Livingston County, Michigan. 
 

DISCUSSION ITEMS 
 

A. Name(s) and address(es) of person(s) responsible for preparation of the impact assessment and 
a brief statement of their qualifications. 
 
Prepared By : 
Scott Tousignant, P.E. 
Boss Engineering Company 
3121 E. Grand River 
Howell, MI 48843 
(517) 546-4836 
 
Prepared For : 
Community Bible Church 
7372 Grand River 
Brighton, MI 48114 
(810) 227-2255 
 
B. Map(s) and written description / analysis of the project site including all existing structures, 
manmade facilities, and natural features.  The analysis shall also include information for areas 
within 10 feet of the property.  An aerial photograph or drawing may be used to delineate these 
areas. 
 
The 9.17 acre site is located on the south side of Grand River immediately west of Harte Dr and 
across from Euler Rd. The subject property is currently the Community Bible Church facility. There 
is the existing Church building, paved parking lot, and detention basin. The south end of the 
property contains a natural area with shrub/scrub vegetation and a wetland. There is an 
established tree row along Harte Dr just off of the subject property. 
 
C. Impact on natural features: A written description of the environmental characteristics of the 
site prior to development and following development, i.e., topography, soils, wildlife, woodlands, 
mature trees (eight inch caliper or greater), wetlands, drainage, lakes, streams, creeks or ponds.  
Documentation by a qualified wetland specialist shall be required wherever the Township 
determines that there is a potential regulated wetland.  Reduced copies of the Existing Conditions 
Map(s) or aerial photographs may accompany written material. 
 
Resources utilized to study the natural features of the site included a on-site visit, aerial photos 
from Google Earth, a web soil survey prepared by the USDA, Wetlands Inventory Maps prepared 
by the MDEQ as well as resources prepared by the Huron River Watershed Council and other 
Livingston County Natural resources agencies.  
 
The front (north) portion of the site is the existing Church facility, while the south contains the 
parking lot and natural area. The developed site slopes generally to the south towards the wetland.  
The soils on site consist of loam, loamy sand and muck.  The soils shown on the USDA map are 
consistent with the field assessment of the upland and low land areas found on site.  The land 
cover identified in the field is also consistent with the soils which consist of impervious surface, 
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compacted lawn area, wetland and wooded shrub scrub areas.  No trees or shrubs need be 
removed for this outdoor storage to be put in place. 
 
D. Impact on storm water management: Description of measures to control soil erosion and 
sedimentation during grading and construction operations and until a permanent ground cover is 
established.  Recommendations for such measures may be obtained from County Soil 
Conservation Service.  
 
Topography on the site ranges from a low of 961.81 at the wetland edge to a high of 992.54 at the 
north central portion of the property near Grand River Road.  The property is undulating, but 
largely drains from the north to the south toward a detention basin and wetland system that 
extends off the property. The land cover found in the field consisted of impervious surface (parking 
lot, building), wetland, wooded area including shrub scrub as well as compacted lawn areas.   
 
A storm water drainage system was installed as part of the Church development project including 
a catch basin in the yard space near the proposed outdoor storage area. This area will simply 
swale to the existing catch basin. The detention basin has been sized to accommodate future 
impervious surfaces (future parking and future building). So the basin remains oversized for the 
current and proposed condition. 
 
The only disturbance to implement these outdoor storage containers is that necessary to install the 
gravel pads for the containers to sit on. The area is contained between existing buildings and 
parking and only a silt sack or similar method will be needed on the existing catch basin in the 
area. 
 
E. Impact on surrounding land use: Description of the types of proposed uses and other man 
made facilities, including any project phasing, and an indication of how the proposed use 
conforms or conflicts with existing and potential development patterns.  A description shall be 
provided of any increases of light, noise or air pollution which could negatively impact adjacent 
properties. 
 
As previously stated, the site is the current home of Community Bible Church. The use of the site 
conforms with development patterns of the surrounding area. Two storage containers are being 
proposed at the rear of the church up against the church building. The storage containers are 
minimally visible from the southern property line within Brighton Village. The containers are 
visible from the east on Harte Drive. Arborvitaes are being proposed to help screen the storage 
containers from adjacent properties. The subject property where the storage containers are 
proposed is zoned GCD and is surrounded by GCD to the east and west, with a PID to the East and 
an MHP to the south. Storage containers in the location as proposed do not pose any conflict to 
adjacent properties or their uses. 
 
The storage containers will not increase traffic, light, noise or air pollution. 
 
F. Impact on public facilities and services: Description of number of expected residents, 
employees, visitors, or patrons, and the anticipated impact on public schools, police protection 
and fire protection.  Letters from the appropriate agencies may be provided, as appropriate.   
 
Storage containers will be used by the Church and will not generate additional traffic or visitors. 
No change of services are needed for police, fire, or schools and thus no impact is had. 
 
G. Impact on public utilities: Description of the method to be used to service the development 
with water and sanitary sewer facilities, the method to be used to control drainage on the site 
and from the site, including runoff control during periods of construction.  For sites service with 
sanitary sewer, calculations for pre- and post development flows shall be provided in equivalents 
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to a single family home.  Where septic systems are proposed, documentation or permits from the 
Livingston County Health Department shall be provided. 
 
The existing Church is currently served by M.H.O.G public water and Genoa Township public 
sanitary sewer. The storage containers will not generate additional sewer or water flows and thus 
no impact is had on the public water and sewer infrastructure. The site’s storm water is managed 
on-site by a detention basin that outlets to a wetland at the south end of the property. This 
detention basin had been sized during the church expansion to accommodate all future 
impervious surfaces including the future parking lot additions and building additions. The storage 
containers are within the footprint of future building additions and do not change the stormwater 
system design.  
 
H. Storage or handling of any hazardous materials:  Description of any hazardous substances 
expected to be used, stored or disposed of on the site.  The information shall describe the type of 
materials, location within the site and method of containment.  Documentation of compliance 
with federal and state requirements, and a Pollution Incident Prevention Plan (PIPP) shall be 
submitted, as appropriate. 
  
There will be no hazardous materials used or disposed of on this site.   
 
I. Impact on traffic and pedestrians:  A description of the traffic volumes to be generated based on 
national reference documents, such as the most recent edition of the Institute of Transportation 
Engineers Trip Generation Manual, other published studies or actual counts of similar uses in 
Michigan.   
 
The proposed storage containers are being utilized by the Church and not for public. Due to this, 
no additional traffic is being generated for this Special Use. 
 
J. A detailed traffic impact study shall be submitted for any site over ten (10) acres in size which 
would be expected to generate 100 directional vehicle trips (i.e. 100 inbound or 100 outbound 
trips) during the peak hour of traffic of the generator or on the adjacent streets.    
 
A traffic study is not required for this site. 

 
K. Special Provisions: General description of any deed restrictions, protective covenants, master 
deed or association bylaws. 
 
None. 
 
L. A list of all sources shall be provided. 
 
Genoa Township’s Submittal Requirements For Impact Assessment 
 
Genoa Township Zoning Ordinances 
 
Soil Survey of Livingston County, Michigan, U.S.D.A. Soil Conservation Service 
 
National Wetland Inventory Plan, United States Department of the Interior, Fish and Wildlife 
Service 
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GENERAL NOTES
1. STORAGE CONTAINERS TO BE REPLACED BY INTERIOR STORAGE WHEN A FUTURE EXPANSION

OCCURS.
2. STORAGE CONTAINERS TO BE PAINTED TO MATCH THE BUILDING.
3. ARBORVITAES TO BE PLACED AROUND STORAGE CONTAINERS AS A SCREEN FROM NEIGHBORING

PROPERTIES.
4. DETENTION BASIN WAS DESIGNED TO HANDLE FUTURE ADDITIONS. STORAGE CONTAINERS TO BE

PLACED IN THE FOOTPRINT AREA OF FUTURE ADDITIONS.  AFTER ADDITIONS, STORAGE CONTAINERS
TO BE REMOVED. IMPERVIOUS AREA FOR THE STORM WATER WILL NOT EXCEED BASIN DESIGN.

PROPERTY DESCRIPTION:
LOCATION MAP

NO SCALE
PARCEL DESCRIPTION (AS SURVEYED) (4711-13-300-055):
Part of the Northwest 1/4 of Section 13, T2N-R5E, Genoa Township, Livingston County, Michigan, more particularly described as follows:  Commencing at the West 1/4
Corner of Section 13; thence along the East-West 1/4 line of Section 13, as previously surveyed and monumented, S 88°51'46" E, 1341.91 feet, to the POINT OF
BEGINNING of the Parcel to be described, said point also being the Southwest Corner of the Southeast 1/4 of the Northwest 1/4 of Section 13, as monumented; thence
N 00°39'48" E, 460.60 feet (recorded as N 00°41'35" E, 461.41 feet); thence S 65°23'01" E, 110.15 feet (recorded as 110.00 feet); thence N 00°50'02" E, 363.14 feet
(recorded as N 00°34'55" W, 362.88 feet); thence along the Southerly Right of Way line of Grand River Avenue (50 foot wide 1/2 Right of Way), on the following two (2)
courses: 1) S 69°38'24" E, 275.61 feet (recorded as S 71°02'45" E, 272.00 feet and S 71°08'30" E, 3.42 feet); 2) S 67°16'23" E, 312.61 feet (recorded as S 68°46'30" E,
312.69 feet), (said point bearing the following two (2) courses, from the Center of Section 13: 1) along the North-South 1/4 line of Section 13, as previously surveyed and
monumented, N 00°04'53" E, 315.11 feet (recorded as N 01°03'38" W, 314.82 feet); 2) along the Southerly Right of Way line of Grand River Avenue (50 foot wide 1/2
Right of Way), N 67°16'23" W, 748.03 feet (recorded as N 68°46'30" W, 749.36 feet)); thence S 00°04'47" W, 430.35 feet (recorded as S 01°23'01 E, 430.25 feet);
thence N 66°58'10" W (recorded as N 68°25'58" W), 145.05 feet; thence S 00°07'44" W (recorded as S 01°20'04" E), 206.68 feet; thence N 87°55'46" W (recorded as
N 89°46'13" W), 523.39 feet, to the POINT OF BEGINNING, containing 9.17 acres, more or less, and subject to the rights of the public over the existing Grand River
Avenue.  Also subject to any other easements or restrictions of record.

Description containing parcels: 4711-13-300-007, 4711-13-300-008, & 4711-13-300-035

E

STORAGE CONTAINER

G:\14-047\14-047-6\14-047-6 Base Sketch Plan.dwg, 5/14/2021 1:35:11 PM, AutoCAD PDF (Smallest File).pc3



NOTICE OF PUBLIC HEARING – JUNE 14, 2021 (6:30 p.m.) 
(SPECIAL USE) 

 
May 28, 2021 
 
To Whom It May Concern: 
 
Please be advised that the Planning Commission of Genoa Charter Township will conduct a public 
hearing on Monday, June 14, 2021 commencing at 6:30 p.m.  As required by state law, you are 
receiving this notice because you have been identified as an owner or occupant of real property within 
300 feet of the subject parcels.  
 
The property in question is located at 7372 Grand River Avenue on the south side of Grand River 
Avenue, between Euler Road and Genoa Business Park Drive. The applicant is requesting a special land 
use permit to allow the outdoor storage of two storage containers. The petition is requested by 
Community Bible Church.  
 
This public hearing is planned to be held at the Township Hall located at 2911 Dorr Road, Brighton, 
Michigan as required under the provisions of the Michigan Zoning Enabling Act.  

 
You are invited to attend this hearing.  Members of the public will be able to speak during the public 
hearing portions of the meeting.  If, prior to the meeting, members of the public have certain questions 
or wish to provide input on any business that will be addressed at the meeting then such persons may 
contact the Planning Commissioners through Kelly VanMarter,  Township Community Development 
Director by email to Kelly@genoa.org, or by mail at 2911 Dorr Road, Brighton, Michigan 48116.  
 
Genoa Charter Township will provide necessary reasonable auxiliary aids and services to individuals 
with disabilities at the meeting/hearing upon seven (7) days' notice to the Township. Individuals with 
disabilities requiring auxiliary aids or services should contact the Township in writing or by calling at 
(810) 227-5225.   
 
 
Sincerely, 
 
 
 
Kelly VanMarter,  
Assistant Township Manager / Community Development Director 

This meeting may be alternatively held by electronic remote access in response to State 
of Michigan COVID-19 social distancing requirements.   If the meeting is held virtually, 
the public may participate in the meeting/public hearing through Zoom access by 
computer and smart phone by clicking the Streaming Meeting Link that will be available 
at https://www.genoa.org/government/boards/planningcommission.   
 

              
                  

                 
               

            
     

mailto:Kelly@genoa.org
https://www.genoa.org/government/boards/planningcommission
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June 9, 2021 

Planning Commission 

Genoa Township 

2911 Dorr Road 

Brighton, Michigan 48116 

Dear Commissioners: 

At the Township’s request, we have reviewed the revised submittal from Howell Family Dentistry 

requesting site plan review/approval for a new parking lot (plans most recently dated 5/26/21). 

A. Summary 

1. The applicant must combine the two parcels under common ownership (subject parcel and adjacent

parcel to the east).

2. The Commission may reduce the west side parking setback given the presence of a shared access

driveway.

3. If a shared access easement is not already in place, the Commission may wish to require one.

4. The excess parking proposed requires Planning Commission approval in accordance with Section

14.02.06.  The submittal includes a letter from the applicant indicating the need for more parking for

the medical office development.

5. The Commission may allow the use of bumper blocks for the spaces along the west side of the site

(Section 14.06.01).

6. The landscape plan does not include the wall/berm requirement of a buffer zone “B” along the

northerly lot line.

7. The applicant must demonstrate that the maximum on-site light intensity requirement is met.

8. The proposal includes removal of the nonconforming pole sign.

9. The applicant must address any comment provide by the Township’s engineering consultant and the

Brighton Area Fire Authority.

B. Proposal/Process 

The proposal entails demolition of the existing office building and construction of a 27-space parking lot.  

The project also includes a parcel combination for the subject site and the adjacent parcel to the east, 

which are under common ownership. 

In the GCD, parking lots are allowed as an accessory structure/use to a principal building/use, but are not 

allowed as principal permitted uses.  The parcel combination will mitigate this issue; however, since it has 

not yet been executed, the Commission should include this as a condition if favorable action is considered 

on the site plan. 

Procedurally, the Planning Commission has approval authority over the site plan, while a 

recommendation to the Township Board is needed for the impact assessment. 

Attention: Kelly Van Marter, AICP 

Planning Director and Assistant Township Manager 

Subject: Howell Family Dentistry – Site Plan Review #2 

Location: 2765 E. Grand River Avenue – north of side of E. Grand River, between Meadowview 

Drive and Tahoe Boulevard 

Zoning: GCD General Commercial District 
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Aerial view of site and surroundings (looking north prior to new office development immediately east) 

 

C. Site Plan Review 

 

1. Dimensional Requirements.  Given the nature of the proposal, the only GCD dimensional 

requirements that apply are parking lot setbacks and impervious surface lot coverage. 

 

Front and rear parking setbacks are met, while the east setback is not applicable given the parcel 

combination.   

 

One space in the northwest corner of the parcel slightly encroaches into the west side setback (7’ 

provided; 10’ minimum required); however, Section 14.06.10 allows the Commission to waive or 

modify side parking setbacks where shared access is provided. 

 

The revised plans include impervious surface lot coverage calculations demonstrating compliance 

with the Ordinance (63.7% provided; 75% maximum allowed). 

 

2. Pedestrian Circulation.  There is an existing public sidewalk along E. Grand River. 

 

The project also includes a pedestrian connection from the proposed parking lot to the office building. 

 

3. Vehicular Circulation.  The project will utilize the existing shared driveway to/from E. Grand River.   

 

If a shared access easement is not already in place, the Commission may wish to require one. 

Internally, the site includes a two-way circulation pattern with compliant drive aisle widths.  

 

The applicant must address any comments provided by the Township’s engineering consultant or the 

Brighton Area Fire Authority with respect to vehicular circulation. 

 

4. Exterior Lighting.  The revised submittal identifies 2 new light poles on the east side of the parking 

lot. 

 

 Details note the use of shielded, downward directed LED fixtures mounted at a height of 20’.  Our 

only comment on the lighting plan is that applicant must demonstrate that the maximum on-site 

intensity is met (10 footcandles). 

Subject site 

Adjacent parcel 

under common 

ownership 
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5. Parking.  The parking lot has been reviewed for compliance with the standards of Article 14, as

follows:

Required Proposed Comments 

Parking Spaces 

Medical office (1 per 200 gross SF) 65 65 existing 

27 proposed 

92 total 

14.02.06 requires PC approval for 

parking above 120% based on 

evidence submitted by applicant. 

Barrier Free Spaces 4 5 existing Located on the east side of the 

newly created parcel 

Dimensions 

Spaces (75 to 90-degree) 

Drive aisle width (two-way) 

9’ x 18’ 

24’ 

9’ x 18’ 

24’ 

In compliance 

In compliance 

Construction Looped striping  

Curbing on all sides 

Looped striping 

Curbing along 

N, E, and S 

sides 

In compliance 

7 spaces have bumper blocks to 

provide separation from drive aisle; 

Commission approval is required 

6. Landscaping.  The landscape plan has been reviewed for compliance with the standards of Section

12.02, as shown in the following table:

Standard Required Proposed Notes 

Front yard 

greenbelt (project 

area only) 

20’ width 

3 canopy trees 

20’ width 

3 trees 

In compliance 

Parking lot 

(project area only) 

3 canopy trees 

280 SF landscaped area 

3 canopy trees 

450 SF landscaped area 

In compliance 

Buffer Zone “B” 

along rear lot line 

(project area only) 

20’ width 

6’ wall OR 3’ berm 

2 canopy trees 

2 evergreen trees 

7 shrubs 

20’ width 

1 canopy tree 

2 evergreen trees 

7 shrubs 

Deficient by wall/berm 

7. Signs.  Given demolition of the building, and the parcel combination, the existing nonconforming

pole sign along E. Grand River must be removed as part of this project.  The revised submittal

includes demolition of this sign.

8. Impact Assessment.  In summary, the Assessment notes that the proposed project is not expected to

have an adverse impact upon natural features, stormwater, surrounding land, public services/utilities,

or traffic and pedestrians.

Should you have any questions concerning this matter, please do not hesitate to contact our office. 

Respectfully, 

SAFEBUILT 

Brian V. Borden, AICP 

Michigan Planning Manager 



Tetra Tech 
3497 Coolidge Road, East Lansing, MI 48823 

Tel 517.316.3930   Fax 517.484.8140    www.tetratech.com 

June 9, 2021 

Ms. Kelly Van Marter 

Genoa Township 

2911 Dorr Road 

Brighton, MI 48116 

Re: Howell Family Dentist Parking Addition 

Site Plan Review No. 2 

Dear Ms. Van Marter: 

Tetra Tech conducted a second review of the proposed Howell Family Dentist Parking Lot Addition site plan last 

dated May 26, 2021. The plans were completed by KEBS, Inc. on behalf of Howell Family Dentist. The site is on 

a 0.38-acre parcel located on the north side of East Grand River Avenue, approximately 400 feet east of 

Meadowview Drive. The site currently has an existing parking lot and two buildings. The petitioner is proposing to 

demolish the existing building to the east and install additional parking area with onsite drainage improvements.   

After reviewing the site and impact assessment we offer the following: 

DRAINAGE AND GRADING 

1. 6-inch private storm sewers are adequate where not under pavement but should be at a minimum of 1%

slope. Due to the pipe going under the bioretention area being at a 0.5% slope, this pipe should be sized at

12-inches, or the slope of the pipe should be revised to a 1% slope.

2. The Petitioner provided calculations that demonstrate that the existing detention basin on the site to the east

has more than enough capacity to accommodate the additional flow from the proposed site.

We recommend the petitioner revise the site plan to address the above comments prior to approval. Please call or email 

if you have any questions.  

Sincerely, 

Gary J. Markstrom, P.E. Shelby Scherdt 

Vice President Project Engineer 



May 28, 2021

Kelly VanMarter
Genoa Township
2911 Dorr Road
Brighton, MI  48116

RE: Howell Family Dentistry - Parking Lot
2765 E. Grand River
Genoa Twp., MI

Dear Kelly:

The Brighton Area Fire Department has reviewed the above-mentioned site plan. The
plans were received for review on May 6, 2021 and the drawings are dated November
10, 2020 with latest revisions dated April 12, 2021. The project is based on the demolition
of an existing 2,409 square foot building that will be demolished to provide a new parking
lot for the owner’s neighboring property. The plan review is based on the requirements of
the International Fire Code (IFC) 2021 edition.

The fire authority has no objection to the proposed plan as submitted.

Additional comments will be given during the building plan review process (specific to
the building plans and occupancy). The applicant is reminded that the fire authority
must review the fire protection systems submittals (sprinkler & alarm) prior to permit
issuance by the Building Department and that the authority will also review the building
plans for life safety requirements in conjunction with the Building Department.

If you have any questions about the comments on this plan review please contact me at
810-229-6640.

Cordially,

Rick Boisvert, FM, CFPS
Fire Marshal

cc:Amy Ruthig amy@genoa.org

mailto:amy@genoa.org


Impact Assessment – Job 97256 

A. Name(s) and address(es) of person(s) responsible for preparation of the impact assessment and a 

brief statement of their qualifications.  

Greg Petru, P.E.  

B. Map(s) and written description/analysis of the project site including all existing structures, 

manmade facilities, and natural features. The analysis shall also included information for areas within 

10 feet of the property. An aerial photograph or drawing may be used to delineate these areas.  

The existing site has the existing dental office and parking lot on it.   The majority of the site is paved 

and/or covered in impervious area.   Please see attached plans for the existing conditions page, and a 

photo of the site (next page).    The owner of the dental office would like to demolish the existing 

building and parking area and create some additional parking at the site.    

C. Impact on natural features: A written description of the environmental characteristics of the site 

prior to development and following development, i.e., topography, soils, wildlife, woodlands, mature 

trees (eight‐inch caliper or greater), wetlands, drainage, lakes, streams, creeks or ponds. 

Documentation by a qualified wetland specialist shall be required wherever the Township determines 

that there is a potential regulated wetland. Reduced copies of the Existing Conditions Map(s) or aerial 

photographs may accompany written material.  

The site does not have much vegetation on it, there are some trees that exist along the North property 

line area and there is new landscaping to the East where the new building was constructed.  The existing 

parking lot is actually located within the ROW.   With the new plan, this would be removed and moved 

back 20’ from the property line to meet the current ordinance.  This would increase green space and 

landscaping along the frontage.   With the commercial use of the property this would not impact ex. 

wildlife or existing vegetation on the site.   After completion, the parking area would include more 

vegetation/trees than before.  There are no wetlands, streams, creeks or ponds on the site. 

D. Impact on stormwater management: Description of measures to control soil erosion and 

sedimentation during grading and construction operations and until a permanent ground cover is 

established. Recommendations for such measures may be obtained from the Livingston County Drain 

Commission at (517) 546‐0040.  

Stormwater management will include a soil erosion plan to keep sediment from Grand River and 

adjacent properties.  Currently, the majority of the site sheet drains to Grand River.   We area proposing 

to collect runoff in bio‐retention areas in an effort to infiltrate some of the runoff and keep water from 

draining directly to the road. 

amy
Received



 

E. Impact on surrounding land used: Description of the types of proposed uses and other man‐made 

facilities, including any project phasing, and an indication of how the proposed use conforms or 

conflicts with existing and potential development patterns. A description shall be provided of any 

increases of light, noise or air pollution which could negatively impact adjacent properties.  

The impact to the adjacent properties will be mostly due to construction.  Currently, the site shares a 

drive entrance and parking lot with the Vet clinic to the West.  During construction, all construction 

activities will ensure that the shared entrance and access will be available at all times or coordinated 

with the adjacent owner if necessary.  SESC measures will also be utilized to minimize impact. 

 

F. Impact on public facilities and services: Describe the number of expected residents, employees, 

visitors, or patrons, and the anticipated impact on public schools, police protection and fire 

protection. Letters from the appropriate agencies may be provided, as appropriate.  

The impact to public facilities will be the same as now.  The additional parking spaces will help the 

businesses from overparking or parking illegally.   The updated parking layout will provide better access 

for police and/or fire if necessary. 

 

G. Impact on public utilities: Describe the method to be used to service the development with water 

and sanitary sewer facilities, the method to be used to control drainage on the site and from the site, 

including runoff control during periods of construction. For sites serviced with sanitary sewer, 

calculations for pre‐ and post development flows shall be provided in comparison with sewer line 

capacity. Expected sewage rates shall be provided in equivalents to a single family home.  

The impact on utilities will be reduced.   The site does not require sanitary, water, gas, telecom any 

more with the demolition of the office.   All utilities to the building will need to be shutoff/capped 

according to Township and Utiliity requirements.   The current site does not include any stormwater 

collection system.  The site sheet drains to Grand River and goes to an existing catch basin at the West 

edge of the drive.   The updated plan will direct the new lot to (2) bio‐retention areas that will help 

infiltrate water into the ground.   At the South bio‐retention area an overflow pipe to the existing 

detention basin has been provided. 

 

H. Storage and handling of any hazardous materials: A description of any hazardous substances 

expected to be used, stored or disposed of on the site. The information shall describe the type of 

materials, location within the site and method of containment. Documentation of compliance with 

federal and state requirements, and a Pollution Incident Prevention Plan (PIPP) shall be submitted, as 

appropriate.  

There will be no hazardous materials for the new parking lot.  All demolition of the existing building will 

need to be permitted. 

 



I. Impact on Traffic and Pedestrians: A description of the traffic volumes to be generated based on 

national reference documents, such as the most recent edition of the Institute of Transportation 

Engineers Trip Generation Manual, other published studies or actual counts of similar uses in 

Michigan. A detailed traffic impact study shall be submitted for any site over ten (10) acres in size 

which would be expected to generate 100 directional vehicle trips (i.e. 100 inbound or 100 outbound 

trips) during the peak hour of t 

Traffic to and from the site will have no change in volume.  Currently, the dentist staff parks at this 

existing office and parking area.   With the updated site layout, a few more of the staff would be able to 

park here, but traffic volumes to both sites would remain unchanged.   With the updated layout, we will 

be providing better access (stairway) for the staff to get to the new medical building.  For the overall 

site, the barrier free parking would remain in the upper lot. 
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GENOA CHARTER TOWNSHIP  
Application for Site Plan Review 

TO THE GENOA TOWNSHIP PLANNING COMMISSION AND TOWNSHIP BOARD: 
 
APPLICANT NAME & ADDRESS:       
If applicant is not the owner, a letter of Authorization from Property Owner is needed. 

OWNER’S NAME & ADDRESS:     

SITE ADDRESS:       PARCEL #(s):    

APPLICANT PHONE: (          )    OWNER PHONE: (          )  

OWNER EMAIL:           

LOCATION AND BRIEF DESCRIPTION OF SITE:    
 

 

 
       

BRIEF STATEMENT OF PROPOSED USE:  
  

 

THE FOLLOWING BUILDINGS ARE PROPOSED: 

 
 

I HEREBY CERTIFY THAT ALL INFORMATION AND DATA ATTACHED TO AND MADE 
PART OF THIS APPLICATION IS TRUE AND ACCURATE TO THE BEST OF MY 
KNOWLEDGE AND BELIEF. 

BY: ________________________________________________________________________________ 

ADDRESS: __________________________________________________________________________ 

Chestnut Development, LLC

6253 Grand River
6253 and 6255 W Grand River 11-11-300-029

steve@chestnutdev.com & permits@chestnutdev.com

Site is located directly off of Grand River in

Brighton between Hughes and Hacker Rd. on North Side of Grand River Rd.

Site consists of two commercial buildings, one with frontage on Grand River Rd and

the other on the rear end of the lot.

Proposal to convert 2 existing

commercial buildings on site into site condominiums

with general common areas as specified in "Exhibit B" and includes detension basin.

6255 W Grand River and 6253 W Grand River

.

Steve Gronow, Owner of Chestnut Development
6253 Grand River, Brighton MI 48114

810    599-5147 810    599-5147
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FEE EXCEEDANCE AGREEMENT 
 
As stated on the site plan review fee schedule, all site plans are allocated two (2) consultant reviews and  
one (1) Planning Commission meeting. If additional reviews or meetings are necessary, the applicant  
will be required to pay the actual incurred costs for the additional reviews. If applicable, additional review  
fee payment will be required concurrent with submittal to the Township Board. By signing below,  
applicant indicates agreement and full understanding of this policy.   
 
 
SIGNATURE:      DATE:      
 
PRINT NAME:       PHONE:      
 
ADDRESS:            
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Contact Information - Review Letters and Correspondence shall be forwarded to the following: 
 
1.)    of      at    
         Name                             Business Affiliation                              E-mail Address 
 

Kelly Ralko Chestnut Development, LLC permits@chestnutdev.com

3/25/21
Steve Gronow, Chestnut Development 810-599-5147

6253 Grand River 



www.safebuilt.com

June 9, 2021 

Planning Commission 

Genoa Township 

2911 Dorr Road 

Brighton, Michigan 48116 

Dear Commissioners: 

At the Township’s request, we have reviewed the condominium plan submittal (plan drawings dated 

4/30/21) for Chestnut Landing Business Park.  The applicant proposes to establish a 3-unit non-residential 

condominium for an existing development. 

We have reviewed the proposal in accordance with the applicable provisions of the Genoa Township 

Zoning Ordinance. 

A. SUMMARY 

1. Procedurally, the condominium plan is subject to preliminary and final review/approval.

2. Aside from the establishment of a condominium, no physical changes are proposed to the existing

development.

3. The Township Attorney may wish to review and provide comment on the proposed condominium

documents (Master Deed and By-Laws).

4. The applicant must address any site engineering items raised by the Township Engineer.

B. PROPOSAL/PROCESS 

The applicant proposes to establish a 3-unit condominium for an existing office development. 

Section 12.07 requires both preliminary and final approval for condominium plans.  

Procedurally, both reviews go through the Planning Commission for a recommendation to the Township 

Board, who has final approval authority. 

Attention: Kelly Van Marter, AICP 

Planning Director and Assistant Township Manager 

Subject: Chestnut Landing Business Park – Condominium Plan Review #1 

Location: 6253 and 6255 Grand River Avenue – north side of Grand River, east of Hughes Road 

Zoning: GCD General Commercial District 
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Aerial view of site and surroundings (looking north) 

 

C. CONDOMINIUM PLAN REVIEW 

 

1. Submittal Requirements.  The submittal provides the information required, including the 

condominium documents (Master Deed and By-Laws).  As has been typical of past condominium 

plan reviews, the condominium documents are subject to review and comment by the Township 

Attorney. 

 

2. Dimensional Requirements.  As a recently developed property, there are no alterations proposed to 

the established dimensional items, such as setbacks, building sizes/heights, etc. 

 

3. Pedestrian Circulation.  There is an existing public sidewalk within the Grand River right-of-way, 

as well as internal sidewalks separating buildings and parking areas.   

 

Aside from their designation as either general common or limited common elements within the 

condominium, no changes are proposed to existing pedestrian areas.  The Master Deed also provides 

maintenance provisions for such. 

 

4. Vehicular Circulation.  There are 2 existing vehicular access points – 1 on the east side of the site, 

and a 2nd shared drive with the adjacent development to the west. 

 

Similar to comments above, aside from their designation within the condominium, no changes are 

proposed to vehicular drives.  The Master Deed also includes maintenance and access easement 

provisions for such. 

 

5. Landscaping.  Existing site landscaping was approved as part of the site plan for the development.   

 

Similar to the comments above, aside from their designations within the condominium, no changes to 

the existing landscaping are proposed.  Maintenance provisions are provided for within the Master 

Deed.   

 

Subject site 
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6. Lighting.  Similar to the landscaping comments above, no changes are proposed to the approved 

lighting plan for the development.  Such areas will be established within either general common or 

limited common elements within the condominium. 

 

7. Signs.  The existing monument sign for the development is identified as a general common element, 

which provides the opportunity for each condominium owner to have a place on the sign. 

 

8. Site Engineering/Utilities.  We defer to the Township Engineer for review and comment on the site 

engineering elements of the proposal. 

 

Should you have any questions concerning this matter, please do not hesitate to contact our office. 

 

Respectfully, 

SAFEBUILT 
 
 

  

  

Brian V. Borden, AICP 

Michigan Planning Manager 



Tetra Tech 
3497 Coolidge Road, East Lansing, MI 48823 

Tel 517.316.3930   Fax 517.484.8140    www.tetratech.com 

June 9, 2021 

Ms. Kelly Van Marter 

Genoa Township 

2911 Dorr Road 

Brighton, MI 48116 

Re: Chestnut Landing Site Condominium 

Site Plan Review No. 1 

Dear Ms. Van Marter: 

Tetra Tech conducted a review of the proposed Chestnut Lansing Site Condominium plan last dated April 30, 2021. 

The plans were completed by Livingston Engineering on behalf of Chestnut Development. The site is located on 

the north side of Grand River Avenue, 900 feet east of Hughes Road. The Petitioner is proposing to convert the 

north building on the site into two separate condominiums, and no site improvements are proposed. 

Due to the proposed use not requiring any site improvements, we have no engineering concern with the proposed 

use. The Petitioner should coordinate with MHOG Sewer and Water Authority if they plan on installing a second 

water lead, fire suppression line, or sanitary sewer lead. 

The Livingston County Drain Commission noted in their letter dated June 3, 2021 that there is a discrepancy 

between the easement shown on the master deed exhibits and the easement documents. The Drain Commissioner is 

asking that the easement be modified to be 50-feet wide to match the master deed. This matter should be taken care 

of prior to approval from the Township. 

Please call or email if you have any questions. 

Sincerely, 

Gary J. Markstrom, P.E. Shelby Scherdt 

Vice President Project Engineer 



May 28, 2021

Kelly VanMarter
Genoa Township
2911 Dorr Road
Brighton, MI  48116

RE: Chestnut Landing Site Condo
6253 & 6255 W. Grand River
Genoa Twp., MI

Dear Kelly:

The Brighton Area Fire Department has reviewed the above-mentioned site plan. The
plans were received for review on May 14, 2021 and the drawings are dated April 30,
2021. The project is for the site condo conversion for the existing two part development
of two Type VB multi-tenant B-use structures. The plan indicates two similarly sized 15,480
square foot buildings with shared parking and access drives around the development.
The plan review is based on the requirements of the International Fire Code (IFC) 2021
edition.

All comments from prior site plan approval have been addressed in the development of
both buildings.  The fire authority has no additional comments based on the
re-assignment as site condos.

Additional comments will be given during the building plan review process (specific to
the building plans and occupancy). The applicant is reminded that the fire authority
must review the fire protection systems submittals (sprinkler & alarm) prior to permit
issuance by the Building Department and that the authority will also review the building
plans for life safety requirements in conjunction with the Building Department.

If you have any questions about the comments on this plan review please contact me at
810-229-6640.

Cordially,

Rick Boisvert, FM, CFPS
Fire Marshal

cc: Amy Ruthig amy@genoa.org

mailto:amy@genoa.org
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Kelly VanMarter

From: Ken Recker <KRecker@livgov.com>
Sent: Thursday, June 3, 2021 11:45 AM
To: Kelly VanMarter
Cc: Timothy J Zimmer; David LeClair; Steve Gronow (steve@chestnutdev.com); cathy@crlaw.biz; 

Markstrom, Gary; Darrin Burns
Subject: RE: Chestnut Landings - Site Condo
Attachments: Chestnut Landing updated.pdf

Kelly, 
On Tuesday we discussed the proposed site plan for the Chestnut Landings Site Condominium in Genoa Township, 
located on the N. side of Grand River Avenue. east of Hughes Road.  The site is bounded on the east and north side by 
the Grand Beach Drain.  In this particular area the system consists of 36” reinforced concrete pipe.  The system was 
constructed by our office in 1999‐2000 to provide a safe outlet for high water discharges from Grand Beach Lake on the 
south side of Grand River Avenue. 
 
The easements obtained by our office from Diana Gentry describe a 33 foot wide easement along the north and east 
property lines, however the easement is depicted as a 50 foot wide easement on the exhibits.  After consulting with 
maintenance staff, it will be difficult to legally maintain the drain within the 33 foot wide easement shown, particularly 
for the portion of the system along the east line of the proposed Chestnut Landing Condominium. 
 
We are therefore requesting the easement be modified to a width of 50 feet as a condition of condominium 
approval.  This is a change that should be able to be made within the condominium documents. 
 
If you have any questions please give me a call or reply via email. 
 
Sincerely, 
 
Kenneth E. Recker, II, P.E. 
Chief Deputy Drain Commissioner 
 
 

From: Kelly VanMarter <Kelly@genoa.org>  
Sent: Tuesday, June 1, 2021 9:57 AM 
To: Ken Recker <KRecker@livgov.com> 
Subject: [EXT] Chestnut Landings ‐ Site Condo 
 
"The e-mail below is from an external source. Please do not open attachments or click links from an unknown or suspicious 
origin." 

 
 

Kelly VanMarter, AICP 
Assistant Township Manager/Community Development Director 
 

Genoa Charter Township 
2911 Dorr Road, Brighton, Michigan 48116 
Direct: (810) 588‐6900, Phone: (810) 227‐5225, Fax: (810) 227‐3420 
E‐mail: kelly@genoa.org, Url: www.genoa.org 



!>

!>

!>

!>

!>

!>

!>

11-11-300-029

11
-11

-30
0-0

08

11-11-300-020

ROAD

11-11-300-024

11-11-304-013

11-11-300-019

11
-11

-30
4-0

12

11-14-100-01311-11-300-011

11-11-304-011

11-11-304-003

11
-11

-30
0-0

12

ROAD
11-14-100-014

11-11-304-001

GRAND RIVER

Livingston County Drain Commissioner
2300 E Grand River
Howell, Mi. 48843

Orthophoto Flown 2020
Printed  June 3, 2021

1 inch = 80 feet´

Legend
Approximate Property Line
Existing Easement (33')
Additional Easement Request (17')
Open Drain

Drainage Structure
!> LCDC maintained
!> LCRC maintained
!> Condominium maintained

Enclosed Drain
LCDC maintained 36" RCP
LCRC maintained
Condominium maintained

Proposed Chestnut Landing Condominium 
& Existing Grand Beach Drain

Part of the SE 1/4 of Sec. 11, T2N, R5E

Property line and easement information in this
drawing are based on Livingston County GIS
information and are not intended to represent
a legal survey.

































 
 
 
 
 
 
 
 
 
 
 
 
 
 

MASTER DEED 
 

OF 
 

_CHESTNUT LANDING BUSINESS PARK  
 
 

Livingston County Subdivision Plan No. _____ 
 
 
 
 
 
 
 
 
 
 

DEVELOPER: 
CHESTNUT DEVELOPMENT, LLC 

6253 Grand River 
Brighton, Michigan 48114 

 



 

 

TABLE OF CONTENTS 
 
 
ARTICLE I DEDICATION .............................................................................................. 1 
ARTICLE II LEGAL DESCRIPTION .............................................................................. 2 
ARTICLE III DEFINITIONS .............................................................................................. 2 
ARTICLE IV TITLE AND NATURE................................................................................. 4 
ARTICLE V COMMON ELEMENTS .............................................................................. 5 
ARTICLE VI UNIT DESCRIPTION AND PERCENTAGE OF VALUE ......................... 8 
ARTICLE VII EASEMENTS ............................................................................................... 9 
ARTICLE VIII AMENDMENT AND TERMINATION .................................................... 12 
ARTICLE IX ASSIGNMENT ........................................................................................... 15 
ARTICLE X SEVERABILITY ........................................................................................ 15 
ARTICLE XI CONTROLLING LAW .............................................................................. 15 
 
 



 

 

MASTER DEED 

CHESTNUT LANDING BUSINESS PARK  

THIS MASTER DEED has been executed on this ______ day of ___________, 2021, by 
CHESTNUT LANDING, LLC, a Michigan limited liability company, of 3800 Chilson Road, 
Howell, Michigan  48843 (hereinafter referred to as “Developer”), pursuant to the provisions of 
the Michigan Condominium Act, Act 59 of the Public Acts of 1978, as amended (hereinafter 
referred to as the “Act”). 

RECITALS: 

A. The Developer is engaged in the development of a medical and office business 
condominium project to be known as CHESTNUT LANDING BUSINESS PARK on a parcel of 
land located in the Genoa Charter Township, Livingston County, Michigan and described in 
Article II of this Master Deed (the “Real Property”). 

B. The Developer desires, by recording this Master Deed together with the 
Condominium Bylaws attached as Exhibit A and the Condominium Subdivision Plan attached as 
Exhibit B (both of which are hereby incorporated by reference and made a part hereon), to establish 
the Real Property, together with the improvements located and to be located thereon and the 
appurtenances thereto, as a condominium project under the provisions of the Act. 

ARTICLE I 
DEDICATION 

By executing and recording this Master Deed, the Developer establishes CHESTNUT 
LANDING BUSINESS PARK (sometimes hereinafter referred to as the “Condominium Project”) 
as a condominium project under the Act.  After being so established, the Condominium Project 
shall be held, conveyed, encumbered, leased, rented, occupied, improved and in every manner 
utilized subject to the provisions of this Master Deed (including Exhibits A and B hereto), and the 
Act.  The provisions of this Master Deed (including Exhibits A and B hereto) shall run with the 
real property included in the Condominium Project and shall burden and benefit the Developer 
and all persons acquiring or owning an interest in the Condominium Project, or in the real property 
hereby dedicated to the Condominium Project, and their grantees, successors, assigns, heirs and 
personal representatives.  The Units and other improvements contained in the Condominium 
Project, including the number, boundaries, dimensions and area of each Unit, are set forth in the 
Condominium Subdivision Plan attached hereto as Exhibit B.  The Condominium Project contains 
three separate structures that are each an individual Unit.  Each Unit is capable of individual 
utilization on account of having its own entrance from and exit to a Common Element.  Each Co-
Owner shall have the exclusive right to the occupancy of his or her Unit and, subject to easements 
and restrictions of record, shall have undivided and inseparable rights to share the General 
Common Elements of the Condominium Project with the other Co-Owners. 
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ARTICLE II 
LEGAL DESCRIPTION 

The real property which is dedicated to the Condominium Project established hereby is 
legally described as follows: 

S11 T2N R5E COMM AT SW COR TH N87*46'30"E 1338.82 FT TH N02*03'40"W 328.24 FT TH 
N02*03'40"W 300 FT TO POB TH N02*03'40"W 262.51 FT TH S70*37'36"E 449.05 FT TH S02*41'13"E 
564.96 FT TH N70*37'36"W 260.68 FT TH N02*03'40"W 300 FT TH N70*37'36"W 195 FT TO POB. 
 
Containing 4.19 acres of land, more or less. 
 

ARTICLE III 
DEFINITIONS 

When used in any of the Condominium Documents (as hereinafter defined), or in any 
contract, deed, mortgage, lien, easement or other instrument affecting the Condominium Project 
or the establishment or transfer of any interest therein, the following terms shall carry the 
definitions which follow them unless the context clearly indicates to the contrary: 

(a) “Act” means the Michigan Condominium Act, being Act 59 of the Public Acts of 1978, 
as amended. 

(b) “Association” means Chestnut Landing Condominium Association, a not-for-profit 
corporation organized under the laws of the State of Michigan, of which all Co-Owners shall be 
members and which shall administer, operate, manage and maintain the Condominium Project.  
Any action required of or permitted to the Association shall be exercisable by its Board of Directors 
unless explicitly reserved to the members by the Condominium Documents or the laws of the State 
of Michigan, and any reference to the Association shall, where appropriate, also constitute a 
reference to its Board of Directors. 

(c) “Board of Directors” shall mean the board of directors of the Association.  The Board 
of Directors will initially be those individuals selected by Developer and later it will be elected by 
Co-Owners as provided in the Condominium Bylaws. 

(d) “Common Elements,” where used without modification, means both the General and 
Limited Common Elements, as defined in Article V hereof. 

(e) “Condominium Bylaws” or “Bylaws” means Exhibit A hereto, being the bylaws setting 
forth the substantive rights and obligations of the Co-Owners and required by Section 53 of the 
Act to be recorded as part of the Master Deed.  The Bylaws shall also constitute the corporate 
bylaws of the Association as provided for under the Michigan Nonprofit Corporation Act. 

(f) “Condominium Documents” means and includes this Master Deed, Exhibits A and B 
hereto, and the Articles of Incorporation, Bylaws and the Rules and Regulations, if any, of the 
Association. 
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(g) “Condominium Premises” means and includes the land described in Article II hereof, 
and all buildings, improvements and structures thereon, and all easements, rights and 
appurtenances belonging to the Condominium Project. 

(h) “Condominium Project”, “Condominium” or “Project” means CHESTNUT 
LANDING BUSINESS PARK, a Condominium Project established pursuant to the Act. 

(i) “Condominium Subdivision Plan” or “Plan” means the Plan attached to this Master 
Deed as Exhibit B.  The Plan assigns a number to each Unit and includes a description of the 
nature, location and approximate size of certain Common Elements. 

(j) “Condominium Unit” or “Unit” each means that portion of the Condominium Project 
designed and intended for separate ownership and use, as described on Exhibit B hereto. 

(k) “Consolidating Master Deed” means the final amended Master Deed which shall 
describe CHESTNUT LANDING BUSINESS PARK as a completed Condominium Project and 
shall reflect the entire land area in the Condominium Project, and all Units and Common Elements 
therein, as constructed, and which shall express percentages of value pertinent to each Unit as 
finally readjusted.  Such Consolidating Master Deed, if and when recorded in the office of the 
Livingston County Register of Deeds, shall supersede the previously recorded Master Deed for the 
Condominium and all amendments thereto. 

(l) “Co-Owner,” “Owner” or “Member” each means a person, firm, corporation, 
partnership, trust or other legal entity or any combination thereof who or which owns one or more 
Units in the Condominium Project.  The term “Co-Owner” includes a land contract vendee unless 
the land contract provides otherwise and notice of such fact is of record with the Livingston County 
Register of Deeds.  However, a land contract vendor and vendee shall have joint and several 
liability for assessments levied by the Association under Article V of the Condominium Bylaws.  
The term “Owner,” wherever used, shall be synonymous with the term “Co-Owner.” 

(m) “Development and Sales Period” means the period commencing with the recording of 
this Master Deed and continuing for so long as Developer owns any Unit. 

(n) “Developer” means CHESTNUT LANDING, LLC, a Michigan limited liability 
company, which has prepared and executed this Master Deed, and shall include its successors and 
assigns. 

(o) “First Annual Meeting means the initial meeting at which non-developer Co-owners 
are permitted to vote for the election of all Directors and upon all other matters which properly 
may be brought before the meeting.  Such meeting is to be held (a) in the Developer’s sole 
discretion after 50% of the Units that may be created are sold, or (b) mandatorily within (i) 54 
months from the date of the first Unit conveyance, or (ii) 120 days after 75% of the Units that may 
be created are sold, whichever first occurs. 

(p)  “General Common Elements” means those Common Elements of the Condominium 
Project described in Article V, Section A of this Master Deed which are for the use and enjoyment 
of all Co-Owners, subject to such charges as may be assessed to defray the cost of the operation 
thereof. 
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(q) “Limited Common Elements” means those Common Elements of the Condominium 
Project described in Article V, Section B of this Master Deed which are reserved for the exclusive 
use of the Co-Owners of a specified Unit or Units. 

(r) “Master Deed” means this Master Deed, including Exhibits A and B hereto, both of 
which are hereby incorporated by reference and made a part hereof. 

(s) “Mortgagee(s)” means the named mortgagee or owner of any mortgage on all or any 
portion of the Condominium or any Unit therein. 

(t) “Percentage(s) of Value” means the percentage assigned to each Condominium Unit in 
Article VI of the Master Deed.  Percentages of Value shall be determinative only with respect to 
those matters to which they are specifically deemed to relate either in the Condominium 
Documents or in the Act. 

(u) The phrase “successors and assigns” means, when used in relationship to the 
Developer, (i) such person or persons, corporations, partnership, trusts or other legal entities as 
may, by way of merger, consolidation, acquisition, liquidation or otherwise, acquire all of the 
rights, duties and obligations which the Developer may have in or with respect to the 
Condominium Project at the time of such acquisition, whether voluntarily or by operation of law, 
and (ii) such person or persons, corporations, partnership, trusts or other legal entities to whom the 
Developer may voluntarily transfer, by one or more duly recordable instruments in writing, any 
specific item of property, easement, right or power reserved to the Developer by the terms of this 
Master Deed or any other Condominium Document.  Neither the Association nor any Co-Owner 
of a Unit shall be deemed to be or treated in any manner whatsoever as the successor or assign of 
the Developer with respect to any item of property, easement, right or power reserved to the 
Developer by the terms of this Master Deed or any other Condominium Document, in the absence 
of an instrument in writing in duly recordable form expressly providing to the contrary. 

(v) “Transitional Control Date” means the date on which a Board of Directors for the 
Association takes office pursuant to an election in which the votes that may be cast by eligible Co-
Owners unaffiliated with the Developer exceed the votes that may be cast by the Developer. 

Terms not defined herein, but defined in the Act, shall carry the meanings given them in 
the Act unless the context clearly indicates to the contrary.  Whenever any reference herein is made 
to one gender, the same shall include a reference to any and all genders where such a reference 
would be appropriate; similarly, whenever a reference is made herein to the singular, a reference 
shall also be included to the plural where such a reference would be appropriate, and vice versa. 

ARTICLE IV 
TITLE AND NATURE 

The Condominium Project shall be known as CHESTNUT LANDING BUSINESS PARK, 
Livingston County Subdivision Plan No. ________.  The architectural plans for the Condominium 
Project have been filed with the Genoa Charter Township, Livingston County, Michigan.  The 
improvements contained in the Condominium Project, including the number, boundaries, 
dimensions and area of each Unit, are set forth completely in the Condominium Subdivision Plan 
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attached hereto as Exhibit B.  Each building in the Condominium Project shall be a Unit and each 
contains space to be used for office, business, or medical purposes, and each Unit has been 
designed and intended for separate ownership and use, as evidenced by individual entrances from 
and exits to a Common Element of the Condominium Project.  Each Co-Owner in the 
Condominium Project shall have an exclusive right to occupy his Unit, to lease space in the Unit 
to business tenants  and shall have undivided and inseparable rights to share with other Co-Owners 
the use and enjoyment of Common Elements as more detailed below. 

ARTICLE V 
COMMON ELEMENTS 

The Common Elements of the Condominium Project as depicted on the Condominium 
Subdivision Plan and the respective responsibilities for maintenance, decoration, repair or 
replacement thereof are as follows: 

A. General Common Elements.  The General Common Elements are: 

(1) The Real Property described in Article II hereof, including the roads, and 
retaining walls, and portions of parking areas, lawns, landscaping and yards, marked as General 
Common Elements on Exhibit B and all rights of each pertaining thereto; 

(2) All utility rights-of-way as indicated on the Condominium Subdivision 
Plan or otherwise of record;  

(3) The electrical wiring throughout the Condominium Project, including 
that contained within Unit walls, up to the point of connection with, but not including, electrical 
fixtures, plugs and switches within any Unit; 

(4) The telephone wiring throughout the Condominium Project to the point 
of connection with any Unit; 

(5) The plumbing network throughout the Condominium Project up to the 
point of connection with plumbing fixtures within any Unit; 

(6) The water distribution system, storm water discharge and detention 
system and sanitary sewer system throughout the Condominium Project; up to the point such 
systems are connected with their respective mains in the road right of way; 

(7) The gas line network throughout the Condominium Project up to the 
point of connection with gas fixtures in any Unit; 

(8) Any network or telecommunications facilities that may from time to time 
be installed for the benefit of the entire Condominium Project and not an individual Unit; 

(9) All sprinkler systems, if any, when installed by the Developer, to serve 
general common lawn areas throughout the Condominium Project; 
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(10) The entryway or directional signage for the Condominium Project 
located along Grand River, or placed upon any Common Element; 

(11) Such other elements of the Condominium Project not herein 
designated as General or Limited Common Elements which are not enclosed within the boundaries 
of any Unit, and which are intended for common use by all the Co-Owners or are necessary to the 
existence, upkeep and safety of the Condominium Project. 

Some or all of the utility lines, systems (including mains and service leads) and equipment 
and the cable television system described above may be owned by the local public authority or by 
the company that is providing the pertinent service.  Accordingly, such utility lines, systems and 
equipment and the cable television system shall be General Common Elements only to the extent 
of the Co-Owners’ interest therein, if any, and Developer makes no warranty whatever with respect 
to the nature or extent of such interest, if any. 

B. Limited Common Elements.  The Limited Common Elements, which, except 
as otherwise provided in this Subsection B, shall be appurtenant to the Unit or Units to which they 
are attached or adjacent or which they service (or which they are deemed by Exhibit B to benefit) 
and limited in use to the owners of such Unit or Units, or their designee, are: 

(1) The mailbox serving each Unit, if any; 

(2) The garbage dumpsters designated for each respective Unit or Units;  

(3) The sidewalks, parking areas, lawn areas and landscaping immediately 
surrounding either Unit 1 or Units 2 and 3, and serving such individual Unit or Units as depicted 
on Exhibit B; 

(4) The mechanical room located between Units 2 and 3 as depicted on 
Exhibit B, and all HVAC and other mechanical or electrical equipment located in such room which 
is for the benefit of and services Units 2 and 3;  

(5) With respect to Units 2 and 3, the foundations, supporting columns, Unit 
perimeter walls and other walls as shown on Exhibit B, roofs, ceilings, and any space between the 
ceiling and the roof, between the ground or foundation and the ground level construction, between 
the basement level and the ground level construction, and between the ground or foundation and 
the basement level construction; and 

(6) Such other elements of the Project that are not designated as General or 
Limited Common Elements and which are not enclosed within the boundaries of a Unit and which 
are intended for the use of a specific Unit. 

C. Upkeep of Common Elements; Payment of Utility Bills.  The respective 
responsibilities for the maintenance, decoration, repair and replacement of the Common Elements 
and for the payment of utility bills are as follows: 

(1) The cost of decorating and maintaining, all Limited Common Elements 
referred to in Article V, Sections B(1) above as well as cost of decorating, maintaining, repairing 
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and replacing such items servicing a Unit that are not Common Elements, whether or not they are 
within the Unit they service, shall be the sole responsibility of the Co-Owner or Co-Owners whose 
Unit or Units are serviced by such items as designated on Exhibit B.  Units 2 and 3 shall be equally 
responsible for maintaining, decorating, repairing and replacing all Limited Common Elements 
servicing their Units; unless, however, the need for maintenance, repair or replacement is due to the 
act or neglect of a Co-Owner or his agent, guest, invitee, for which such Co-Owner shall be wholly 
responsible.  In the event there is a disagreement between the Co-Owners of Units 2 and 3 regarding 
any maintenance, repair or replacement of a Limited Common Element, the Board of Directions of 
the Association shall make the determination regarding the maintenance, repair or replacement as 
appropriate.   

(2) Except as provided above, the Association shall be responsible for 
maintaining, decorating, repairing and replacing all General Common Elements to be assessed to 
all Co-Owners equally; unless, however, the need for maintenance, repair or replacement is due to 
the act or neglect of a Co-Owner or his agent, guest, invitee, for which such Co-Owner shall be 
wholly responsible.  Except as otherwise provided herein or in the Condominium Bylaws, any 
damage caused to a Unit or its contents by the maintenance or by repair activities of the Association 
with respect to the Common Elements shall be repaired at the expense of the Association.  The 
obligation of the Association for the maintenance and repair of Common Elements, including but 
not limited to roads, detention basins, landscaping, parking areas, and retaining walls shall not be 
diminished or in any way altered by easements granted over such Common Elements to the Genoa 
Charter Township or any other party. 

(3) Each Co-Owner shall be responsible for payment of the utilities and 
services attributable solely to its Unit.   

(4) In the absence of performance of the above by the Co-owner involved, 
the Association may undertake the maintenance of such Unit or Limited Common Element after it 
has delivered written notice thereof at least fifteen (15) days prior to such work, except in the case 
of an emergency where no prior notice shall be required.  If such work is performed upon a Unit or 
Limited Common Element by the Association, the individual Co-owner thereof shall reimburse the 
Association for all costs thereof within fifteen (15) days of billing or the Association shall have the 
right to recover its expenses in the same manner as established for the collection of assessments in 
Article V of the Bylaws.  In no event shall the Association be liable for the decoration, maintenance, 
repair, or replacement of any portion of the interior of any Unit. 

D. Use of Common Elements.  No Co-Owner shall use his Unit or the Common 
Elements in any manner inconsistent with the purposes of the Condominium Project or in any 
manner which will interfere with or impair the rights of any other Co-Owner in the use and 
enjoyment of his Unit or the Common Elements. 

E. Alterations.  Until the Developer has sold all of the Units in the Condominium 
Project, it may, in its discretion, with the approval of the Genoa Charter Township (1) modify the 
dimensions of unsold Units, the General Common Elements and Limited Common Elements 
appurtenant to any Unit, by enlargement, combination, division or reduction in size and (2) make 
such structural alterations as it deems necessary or appropriate to any unsold Units or Common 
Elements.  However, no such modifications or alterations may be performed which would 
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unreasonably impair or diminish the appearance of the Project or the view, privacy or other 
significant attribute or amenity of any Unit sold by Developer which adjoins or is proximate to the 
modified Unit.  Such modifications may be made, in the Developer’s sole discretion, subject to 
complying with Genoa Charter Township’s ordinances as necessary and any new responsibility 
for maintenance, repair and replacement therefor must be assigned by an amendment to this Master 
Deed which may be affected solely by Developer without the consent of any other person.  No 
Unit altered or modified in accordance with the provisions of this section shall be conveyed until 
an amendment to this Master Deed effectuating such modification is recorded.  The Developer 
may, in connection with any such amendment, readjust Percentages of Value for all Units in a 
manner, which gives a reasonable recognition to such Unit or Common Element modifications 
based upon the method of original determination of Percentages of Value for the Condominium 
Project. 

All of the Co-Owners and Mortgagees of Units and other persons interested or to become 
interested in the Condominium Project from time to time shall be deemed to have unanimously 
consented to such amendment or amendments to this Master Deed to effectuate the foregoing and 
subject to the limitations set forth herein, proportionate reallocation of Percentages of Value of 
existing Units which Developer may determine necessary in conjunction with such amendment or 
amendments.  All such interested persons irrevocably appoint Developer as agent and attorney for 
the purpose of execution of such amendment or amendments to the Master Deed and all other 
documents necessary to effectuate the foregoing. 

F. Reassignment of Limited Common Elements.  A Limited Common Element, 
such as a parking space, may be reassigned, after notice to any affected Mortgagee, by a written 
application to the Board of Directors of the Association signed by the Co-owners whose interest 
will be affected thereby. Upon receipt of such application, the Board shall promptly prepare or 
cause to be prepared and executed an amendment to this Master Deed reassigning all rights and 
obligations with respect to the Limited Common Elements involved, and shall deliver such 
amendment to the Co-owners of the Units affected upon payment by them of all reasonable costs 
for the preparation and approval thereof. 

ARTICLE VI 
UNIT DESCRIPTION AND PERCENTAGE OF VALUE 

A. Description.  A complete description of each Unit, with elevations therein 
referenced to an official benchmark of the United States Geological Survey sufficient to relocate 
accurately the space enclosed by the description without reference to the structure itself, is set forth 
in the Condominium Subdivision Plan.  Unit 1 in the Condominium Project, as described in the 
Condominium Subdivision Plan, shall include the entire structure of such Unit, including roof and 
exterior walls, plus all that space contained within the Unit.  Units 2 and 3 in the Condominium 
Project, as described in the Condominium Subdivision Plan shall include all of the area contained 
within the Unit boundaries as shown on the floor plans and sections in Exhibit B hereto and 
delineated with heavy outlines, but not any Common Elements contained thereon.  Detailed 
architectural plans for the Condominium Project will be placed on file with the Genoa Charter 
Township, Livingston County, Michigan. 
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B. Percentages of Value.  The total value of the project is one hundred percent 
(100%).  Unit 1 shall be determined to have fifty percent (50%) and Units 2 and 3 shall each be 
determined to have twenty five percent (25%) value.  

ARTICLE VII 
EASEMENTS 

A. Easements for Maintenance and Related Matters. 

(1) Encroachments.  If all or any portion of a Unit or Common Element 
encroaches upon another Unit or Common Element due to shifting, settling or moving of a building, 
or of a foundation or support, or due to survey errors, construction deviations, reconstruction, 
replacement, renovation or repair, reciprocal easements, respectively benefiting and burdening each 
such Unit or Common Element, shall exist for the maintenance of such encroachment for so long 
as such encroachment exists, and for maintenance thereof after rebuilding in the event of any partial 
or total destruction. 

(2) Maintenance and Utilities.  Perpetual easements shall also exist and are 
hereby granted to, through, over, under and across the Condominium Premises, including all Units 
and interior walls, (a) in favor of the Developer, the Association and all Co-Owners for the 
maintenance and repair (including replacement) of Common Elements and Units, and (b) in favor 
of the various utility companies providing service and the Genoa Charter Township, as may be 
reasonable for the installation and continuing maintenance and repair (including replacement) of 
all utilities in the Condominium Project, including, but not necessarily limited to, light, heat, power, 
sewer, water, security system, cable TV system, storm water discharge and detention and 
communications, which utilities are sometimes collectively referred to in this Article VII as 
“utilities” or “utility services.”  These easements include, without limitation, the right to obtain 
access to Common Elements located within any Unit or its appurtenant Limited Common Elements, 
during reasonable hours and upon reasonable notice, except in cases of emergency where no prior 
notice is required. 

(3) Structural Support.  Every portion of a Unit that contributes to the 
structural support of a building shall be burdened with an easement of structural support for the 
benefit of the Common Elements. 

B. Easements Retained by Developer. 

(1) Roadway Easements.  In addition to all other rights reserved to it 
hereunder, the Developer, its successors and assigns, hereby reserves for the benefit of itself, its 
agents, employees, guests, invitees, independent contractors, successors and assigns, a perpetual, 
non-exclusive easement for the unrestricted use of all road and walkways now or hereafter located 
in the Condominium Project for the purpose of: 

(a) ingress to and egress from all or any portion of: 

(i) the Condominium Premises, including any property hereafter contracted out of the 
Condominium; and 
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(ii) any other land adjacent to or in the vicinity of the Condominium Project now owned 
or hereafter acquired by the Developer; 

(b) complying with any governmental regulation, or installing 
and servicing the roads, utility drains as shown on the Condominium Subdivision Plan attached 
hereto as Exhibit B; or 

(c) for any other lawful purpose, including installation of 
utilities. 

(2) Use of Facilities.  The Developer, and its duly authorized agents, 
representatives and employees, may maintain offices, model Units and other facilities on the 
Condominium Premises and engage in any acts reasonably necessary to facilitate the construction 
and sale of Units in the Condominium Project.  In connection therewith, the Developer shall have 
full and free access to all Common Elements and unsold Units. 

(3) Repair and Replacement.  The Developer retains for the benefit of itself 
and to all assigns or designated representatives and any utility company and the Genoa Charter 
Township, and to the burden of the Condominium Premises, the right to enter the Condominium 
Project for the purpose of exercising any of the Developer’s rights described herein, including the 
right to and do all the things necessary to install, maintain, repair, replace or inspect facilities within 
the purview of their responsibilities.  Such right shall include the right granted to the Genoa Charter 
Township to maintain, repair, replace or inspect any Common Elements or Limited Common 
Elements that are the responsibility of the Developer or the Association under the Condominium 
Documents in the event, in the reasonable opinion of the Genoa Charter Township, such 
responsibility is not being maintained by the Developer or the Association and is causing a potential 
threat to the health, welfare or safety of the public or the Members.  No actions taken by the Genoa 
Charter Township shall in any respect be deemed to create any obligation or liability for the Limited 
Common Elements or Common Elements.  The Association shall be deemed to hold the Genoa 
Charter Township harmless from any and all liabilities, claims, costs, or expenses that may arise as 
a result of claims filed against the Genoa Charter Township by third parties which result specifically 
from the failure of the Developer or Association to repair, maintain or replace any Limited Common 
Elements or Common Elements.  In the event the Genoa Charter Township takes any action under 
this section to repair, maintain or replace any Limited Common Elements or Common Elements, 
the Association shall reimburse the Genoa Charter Township for all costs thereof within fifteen (15) 
days of billing or the same shall become a lien upon the Condominium Premises. 

(4) Hook-Up of Utilities.  The Developer reserves for the benefit of itself, its 
agents, employees, independent contractors, successors and assigns, and hereby grants for the 
benefit of any appropriate utility company and the Genoa Charter Township, perpetual easements 
to enter upon and across the Condominium Premises and lay pipes and cables and do all other things 
reasonably necessary to utilize, tap and tie into, and to construct, extend and enlarge, all utility 
services or systems now or hereafter located on the Real Property described in Article II hereof, or 
as indicated on Exhibit B to this master Deed, to service all or any portion of the condominium 
project or other property outside the Condominium Project. 
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(5) Future Utility Easements.  The Developer further reserves the right at 
any time to grant easements for utilities over, under and across the Common Elements to 
(i) appropriate governmental agencies, including the Genoa Charter Township or public utility 
companies, (ii) any property hereafter contracted out of the Condominium, the Contraction 
Property, or any other land adjacent to or in the vicinity of the Condominium Project now owned 
or hereinafter acquired by Developer, and to transfer title to utilities to governmental agencies or to 
utility companies, provided such easements do not disturb, or interfere with the use of, any Unit.  
Any such easement or transfer of title may be made by the Developer without the consent of any 
Co-owner, Mortgagee or other person and shall be evidenced by an appropriate amendment to this 
Master Deed and to the Plan, which amendment shall be recorded in the Livingston County 
Records.  All of the Co-owners and Mortgagees of Units and other persons interested or to become 
interested in the Project from time to time shall be deemed to have irrevocably and unanimously 
consented to such amendment or amendments of this Master Deed as may be required to effectuate 
the foregoing grant of easement or transfer of title. 

(6) Future Easements, Licenses and Rights-of-Way.  With the prior written 
consent of the Developer, the Association, acting through its lawfully constituted Board of Directors 
(including any Board of Directors acting prior to the Transitional Control Date) shall be empowered 
and obligated to grant such easements, licenses, rights-of entry and rights-of-way over, under and 
across the Common Elements of the Condominium for utility purposes, access purposes or other 
lawful purposes as may be necessary for the benefit of the Condominium.  The Association shall 
not grant any such right that materially adversely affects any Co-owner without the consent of such 
Co-owner. 

(7) Modification of Easements.  No easements or right established pursuant 
to this Article may be modified or terminated, nor may any of the obligations relating thereto be 
varied, except as provided in the separate instrument creating such easement or right or, if no such 
separate instrument exists, without the consent of the Developer, the Association, and each Co-
owner and Mortgagee benefiting from such easement or right. 

C. Reserved Easements. 

(1) Dedication of Right-of-Way.  The Developer reserves the right, at any 
time during the Development and Sales Period, to dedicate to the public a right-of-way of such 
width as may be required by the local public authority over any or all of the roadways in the 
Condominium Project, shown as General Common Elements in the Condominium Subdivision 
Plan.  Such dedication shall also include all gas and water lines, and all streetlights, located within 
the right-of-way.   

(2) Dedication of Certain Utilities.  The Developer or the Association as the 
case may be shall dedicate to the public all such sanitary sewer and water mains or storm drainage 
system that are within the road right of way and that are not defined as general common elements 
herein.   

(3) Storm Sewer and Detention Basin Easement.  The Developer reserves 
the right, at any time during the Development and Sales Period, to grant easements to the Genoa 
Charter Township for the maintenance, inspection, testing and repair of the storm sewer system and 
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detention basin constituting General Common Elements and located within and serving the 
Condominium Project.  The Association shall be responsible for repair and maintenance of the 
storm sewer and detention basin.  In the event the Association fails to properly maintain or repair 
those portions of the sanitary sewer, water system, the storm sewer and detention basin that are 
identified as general common elements, the Township shall have the right, but not the responsibility, 
to enter onto the Condominium Premises and conduct needed repairs and/or maintenance.  In such 
event, the Association shall be responsible for reimbursing the Genoa Charter Township for the 
costs and expenses incurred in connection with such maintenance and repair, which costs and 
expenses shall be assessed to all Co-Owners according to their Percentages of Value.     

(4) Emergency Vehicle and Public Services Access Easement.  There shall 
exist for the benefit of the Genoa Charter Township, any emergency service agency and the United 
States Postal Service (“USPS”), an easement over all roads in the Condominium for use by the 
Genoa Charter Township service providers, USPS, garbage collection and/or emergency vehicles.  
Said easement shall be for purposes of ingress and egress to provide, without limitation, fire and 
police protection, ambulance and rescue services and other lawful governmental or private 
emergency services to the Condominium Project and Co-owners thereof.   

D. Termination of Easements.  Developer reserves the right with the prior approval 
of the Genoa Charter Township to terminate and revoke any utility or other easement granted in 
this Master Deed at such time as the particular easement has become unnecessary.  No easement 
for a utility may be terminated or revoked unless and until all Units served by it are adequately 
served by an appropriate substitute or replacement utility on a shared-maintenance basis.  Any 
termination or revocation of any such easement shall be effected by the recordation of an 
appropriate amendment to this Master Deed in accordance with the requirements of the Act. 

ARTICLE VIII 
AMENDMENT AND TERMINATION 

Except as otherwise expressly provided in this Master Deed or in the Act, the 
Condominium Project shall not be terminated, vacated, revoked or abandoned except as provided 
in the Act, nor may any of the provisions of this Master Deed or Exhibit B be amended (but Exhibit 
A hereto may be amended as therein provided) except as follows: 

A. Amendments. 

(1) Without Co-Owner and Mortgagee Consent.  The Condominium 
Documents may be amended by the Developer or the Association without the consent of Co-
Owners or Mortgagees for any purpose if the amendment does not materially alter or change the 
rights of a Co-Owner or Mortgagee.  Amendments modifying the types and sizes of unsold Units 
and their appurtenant Common Elements, showing minor architectural variances and modifications 
to a Unit, correcting survey or other errors made in the Condominium Documents, or for the purpose 
of facilitating mortgage loan financing for existing or prospective Co-Owners and to enable the 
purchase or insurance of such mortgage loans by any institutional participant, shall be examples of 
amendments which do not materially alter or change the rights of a Co-Owner or Mortgagee. 
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(2) With Co-Owner and Mortgagee Consent.  An amendment may be made, 
even if it will materially alter or change the rights of the Co-owners or Mortgagees, with the consent 
of not less than two-thirds (2/3) of the votes of the Co-owners entitled to vote as of the record date 
of such vote and two-thirds (2/3) of the votes of the Mortgagees; provided, that a Co-owner’s Unit 
dimensions or Limited Common Elements may not be modified without his consent, nor may the 
formula used to determine Percentages of Value for the Project or provisions relating to the purpose 
of usage, ability or terms under which a Unit currently is leased or may be rented be modified 
without the consent of the Developer and each affected Co-owner and Mortgagee.  Rights reserved 
by the Developer herein, including without limitation rights to amend for purposes of expansion 
and/or modification of Units, shall not be amended without the written consent of the Developer so 
long as the Developer or its successors or assigns continue to own or to offer for sale any Unit in 
the Project, have the right to create one or more additional Units, or continues to own any interest 
in the Real Property.  For purposes of this subsection, a Mortgagee shall have one vote for each 
mortgage held. 

(3) Material Amendment By Developer.  A material amendment may also 
be made unilaterally by the Developer without the consent of any Co-owner or Mortgagee for the 
specific purpose(s) reserved by the Developer in this Master Deed.  During the Development and 
Sales Period, this Master Deed shall not be amended nor shall the provisions of this Master Deed 
be modified in any way without the written consent of the Developer or its successors or assigns. 

(4) Developer’s Reserved Amendments.  Notwithstanding any contrary 
provision of the Condominium Documents, Developer reserves the right to amend materially this 
Master Deed or any of its exhibits for any of the following purposes: 

(a) To amend the Condominium Bylaws, subject to any 
restrictions on amendments stated therein; 

(b) To correct arithmetic errors, typographical errors, survey or 
plan errors, deviations in construction or any similar errors in the Master Deed, Condominium 
Subdivision Plan or Condominium Bylaws, or to correct errors in the boundaries or locations of 
improvements including revising the Subdivision Plan to fully comply with the applicable 
regulations; 

(c) To clarify or explain the provisions of this Master Deed or its 
exhibits; 

(d) To comply with the Act or rules promulgated thereunder or 
with any requirements of any governmental or quasi-governmental agency or any financing 
institution providing mortgages on units in the Condominium Premises; 

(e) To create, grant, make, define or limit easements affecting the 
Condominium Premises; 

(f) To record an “as built” Condominium Subdivision Plan 
and/or consolidating Master Deed and/or to designate any improvements shown on the Plan as 
“must be built,” subject to any limitations or obligations imposed by the Act; 
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(g) To terminate or eliminate reference to any right which 
Developer has reserved to itself herein; and 

(h) To make alterations described in Article V, Section E, Article 
VI, Section B and Article VIII above, even if the number of Units in the Condominium Project 
would thereby be increased or reduced. 

Amendments of the type described in this subsection (4) may be made by the Developer without 
the consent of Co-owners or Mortgagees, and any Co-owner or Mortgagee having an interest in a 
Unit affected by such an amendment shall join with the Developer in amending this Master Deed. 

(5) Costs and Expenses; Notice.  A person causing or requesting an 
amendment to the Condominium Documents shall be responsible for costs and expenses of the 
amendment, except for amendments based upon a vote of the prescribed majority of Co-owners and 
Mortgagees, the costs of which are expenses of administration.  The Co-owners and Mortgagees of 
record shall be notified of proposed amendments under this Section not less than ten (10) days 
before the amendment is recorded. 

(6) Developer Consent Required.  Articles II, V, VI, VII, VIII, IX and X 
shall not be amended, nor shall the provisions thereof be modified by any other amendment to this 
Master Deed, without the written consent of the Developer, so long as the Developer owns any Unit 
in the Condominium.  Developer’s reservation of easement rights for adjacent property and 
Developer’s right to consent to all easements affecting the Project, shall be perpetual and cannot be 
amended.    

(7) Genoa Charter Township Consent Required.  No amendment of this Master 
Deed or the Condominium documents may be made without the prior written consent of the Genoa 
Charter Township, if such amendment would affect a right of the Genoa Charter Township set 
forth or reserved with in this Master Deed or in the condominium documents. 

B. Termination.  If there is a Co-Owner other than the Developer, the Project may 
be terminated only with consent of the Developer and not less than 80% of the Co-Owners and 
Mortgagees, as follows: 

(1) Execution of Agreement.  Agreement of the required number of 
Co-owners and Mortgagees to termination of the Project shall be evidenced by their execution of 
the termination agreement or of ratifications thereof, and the termination shall become effective 
only when the agreement is so evidenced of record. 

(2) Ownership of Project.  Upon recordation of an instrument terminating 
the Project, the property constituting the Condominium shall be owned by the Co-owners as tenants 
in common in proportion to their respective undivided interests in the Common Elements 
immediately before recordation.  As long as the tenancy in common lasts, each Co-owner or the 
heirs, successors, or assigns thereof shall have an exclusive right of occupancy of that portion of 
the property, which formerly constituted the Condominium Unit. 

(3) Ownership of Association Assets.  Upon recordation of an instrument 
terminating the Project, any rights the Co-owners may have to the assets of the Association shall 
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be in proportion to their respective undivided interests in the Common Elements immediately before 
recordation.  Any common profits shall be distributed in the same proportions except as otherwise 
required under the Condominium Documents and the Act. 

(4) Notice of Termination.  Notification of termination by first class mail 
shall be made to all parties interested in the Project, including escrow agents, land contract vendors, 
creditors, lienholders, and prospective purchasers who deposited funds. 

ARTICLE IX 
ASSIGNMENT 

Any or all of the rights and powers granted or reserved to the Developer in the 
Condominium Documents or by law, including the power to approve or disapprove any act, use or 
proposed action or any other matter or thing, may be assigned by Developer to any other entity or 
to the Association. Any such assignment or transfer shall be made by appropriate instrument in 
writing duly recorded in the Office of the Livingston County Register of Deeds. 

ARTICLE X 
SEVERABILITY 

If any provision of this Master Deed shall be determined to be invalid or unenforceable by 
a court of competent jurisdiction, such determination shall not render this entire Master Deed 
invalid or unenforceable, and the provisions of this Master Deed not subject to such determination 
shall survive, unaffected thereby. 

ARTICLE XI 
CONTROLLING LAW 

The provisions of the Act, and of the other laws of the State of Michigan, shall be applicable 
to and govern this Master Deed and all activities related hereto. 

 
SIGNATURES NEXT PAGE 
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The undersigned has executed this Master Deed as of the date first written above. 

CHESTNUT LANDING, LLC 

 By:________________________________ 
  Steve Gronow 
 Its:  Manager 
 
 
STATE OF MICHIGAN) 

) SS. 
COUNTY OF  LIVINGSTON) 
 

The foregoing instrument was acknowledged before me this _____ day of __________, 2021, by 
STEVE GRONOW, the Manager of CHESTNUT LANDING, LLC, a Michigan limited liability 
company, on behalf of said company. 

__________________________________ 
        

Notary Public 
Livingston County, Michigan 
My Commission Expires: ___________ 

 
THIS MASTER DEED WAS PREPARED BY: 

COOPER & RIESTERER, PLC. 
Catherine A. Riesterer 
7960 W. Grand River, Ste. 270 
Brighton, MI 48814 
810-227-3103 
 
WHEN RECORDED, RETURN TO PREPARER 
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CONDOMINIUM BYLAWS 

OF 

CHESTNUT LANDING BUSINESS PARK 

 
ARTICLE I 

THE CONDOMINIUM 

Section 1. Organization.  Chestnut Landing Business Park, a medical and business 
office condominium located in the Genoa Charter Township, Livingston County, Michigan (the 
“Condominium”), shall be administered by an association of Co-Owners (the “Association”), 
which shall be organized as a nonprofit corporation under the laws of the State of Michigan.  The 
Association will be responsible for the management, maintenance, operation and administration 
of the Common Elements, easements and, generally, the affairs of the Condominium in accordance 
with the Master Deed, these Condominium Bylaws, the Articles of Incorporation, Rules and 
Regulations of the Association, and the laws of the State of Michigan. 

Section 2. Compliance.  All present and future Co-Owners (who shall be “Members” 
of the Association as provided in Article II, Section 1, below; the terms “Member” and “Co-
Owner” are used interchangeably herein), Mortgagees, tenants and all other persons who may in 
any manner use, enter upon or acquire any interest in the Condominium Premises, or any 
Condominium Unit, shall be subject to and comply with the provisions of the Act, the Master 
Deed, these Condominium Bylaws, and the Articles of Incorporation, Rules and Regulations of 
the Association including, without limitation, any provision thereof pertaining to the use and 
operation of the Condominium Premises and the Condominium.  The acceptance of a deed or 
conveyance, the taking of a mortgage, the execution of a lease, the act of occupying a Unit, or 
presence in the Condominium shall constitute an acceptance of the provisions of these documents 
and an agreement to comply therewith. 

Section 3. Purpose of Bylaws.  These Condominium Bylaws govern the general 
operation, maintenance, administration, use and occupancy of the Condominium, and all such 
activities shall be performed in accordance with the provisions hereof.  Capitalized terms used 
herein and not defined to the contrary shall have the meanings set forth in the Master Deed. 

ARTICLE II 
MEMBERSHIP AND VOTING 

Section 1. Membership.  Each Co-Owner of a Condominium Unit, present and future, 
shall be a Member of the Association during the terms of such ownership, and no other person or 
entity shall be entitled to Membership.  Neither Association Membership nor the share of a 
Member in the Association funds and assets shall be assigned, pledged or transferred in any 
manner, except as an appurtenance to a Condominium Unit, and any attempted assignment, pledge 
or transfer in violation of this provision shall be wholly void. 
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Section 2. Voting Rights.  Except as limited in the Master Deed and in these 
Condominium Bylaws, the Members owning each Unit shall collectively be entitled to one vote, 
the value of which shall equal the total Percentage of Value assigned to the Unit or Units owned 
by them in Article VI, Section B of the Master Deed.  Voting shall be by value, except in those 
instances where voting is specifically required to be by number, or both by value and by number, 
and no accumulation of votes shall be permitted. 

Section 3. Persons Entitled to Vote.  If one person owns a Unit, it shall establish its 
Membership in the Association and its right to vote by presenting evidence of its ownership.  If 
more than one person owns a Unit, or the Unit is leased, all of the record owners of the Unit shall 
sign and file with the Secretary of the Association a certificate designating the person entitled to 
exercise the Unit’s Membership in the Association, to cast the vote for the Unit and to receive all 
notices and other communications from the Association.  Such certificate shall state the name and 
address of the individual representative designated, the number or numbers of the Unit or Units 
owned, the name and address of the person or persons, firm, corporation, partnership, association, 
trust or other legal entity who is the Co-Owner thereof, and shall be signed and dated by all Co-
Owners of record.  All certificates shall be valid until revoked, until superseded by a subsequent 
certificate, or until a change occurs in the record ownership of the Unit concerned.  The Developer 
shall, at any meeting, be entitled to cast a vote on behalf of each Unit it owns without submitting 
any proof of ownership.   

Section 4. Method of Voting.  Votes on a specific issue may be cast in person.  In 
addition, any person entitled to vote at any meeting may also appear and vote via 
telecommunications equipment by which all persons participating in the meeting may hear each 
other; provided that all participants are advised of the communications equipment and the names 
of the participants in the conference are divulged to all participants, or appear and vote (either 
specifically on an issue or by the general designation of a person to cast a vote) by written proxy.  
Proxies may be made by any person entitled to vote.  They shall be valid only for the particular 
meeting designated, and any adjournment thereof, and must be filed with the Association before 
the appointed time of the meeting. 

Section 5. Majority.  At any meeting of the Members at which a quorum is present, 
fifty-one percent (51%) in value of the Members voting, whether in person, by telecommunications 
or by proxy, on any particular matter, shall constitute a majority for the approval of such matter, 
except as otherwise required herein, by the Master Deed or by law. 

ARTICLE III 
MEETINGS AND QUORUM 

Section 1. First Meeting of Members.  The first meeting of the Members of the 
Association may be convened only by the Board of Directors and may be called at any time upon 
ten (10) days’ written notice to all Members.  In no event, however, shall the first meeting be held 
later than: (a) one hundred twenty (120) days after legal or equitable title to seventy-five percent 
(75%) of the Condominium Units in the Condominium Project that may be created has been 
conveyed to non-Developer Co-Owners; or (b) fifty-four (54) months after the first conveyance of 
legal or equitable title to a Condominium Unit to a non-Developer Co-Owner, whichever first 
occurs.  The Board of Directors may call meetings of Members of the Association for informational 
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or other appropriate purposes prior to the first meeting of Members, but no such meeting shall be 
construed as the first meeting of Members. 

Section 2. Advisory Committee.  The Board of Directors shall establish an Advisory 
Committee of non-Developer Members upon the passage of: (a) one hundred twenty (120) days 
after legal or equitable title to thirty-three and one-third percent (33 1/3 %) of Condominium Units 
in the Condominium Project that may be created have been conveyed to non-Developer Co-
Owners; or (b) one (1) year after the initial conveyance of legal or equitable title to a Condominium 
Unit to a non-Developer Co-Owner, whichever first occurs.  The Advisory Committee shall meet 
with the Board of Directors to facilitate communication with the non-Developer Members and to 
aid in transferring control from the Developer to non-developer Members.  The Advisory 
Committee shall be composed of not less than one (1) nor more than three (3) non-Developer 
Members, who shall be appointed by the Board of Directors in any manner it selects, and who shall 
serve at the pleasure of the Board of Directors.  The Advisory Committee shall automatically 
dissolve following the election of a majority of the Board of Directors by non-Developer Co-
Owners.  The Advisory Committee shall meet at least semiannually with the Board of Directors.  
Reasonable notice of such meetings shall be provided to all Members of the Advisory Committee, 
and such meetings may be open or closed, in the discretion of the Board of Directors. 

Section 3. Annual Meeting of Members.  Following the first meeting of Members, and 
in addition to subsequent meetings called for the purpose of electing Directors, as provided in 
Article IV, Section 1, below, an annual meeting of the Members shall be held each year on 
September 15 and at such place as determined by the Board of Directors.  At least ten (10) days 
but not more than sixty (60) days prior to the date of an annual meeting, written notice of the time, 
place and purpose of such meeting shall be sent by first-class mail, postage prepaid, to each person 
entitled to vote at the meeting. 

Section 4. Special Meetings of Members.  It shall be the duty of the President to call a 
special meeting of the Members upon a petition signed by one-third (1/3) of the Members in 
number and presented to the Secretary of the Association or upon the direction of a majority of the 
Board of Directors.  Notice of any special meeting shall state the time and place of such meeting 
and the purposes thereof and shall be given at least ten (10) days but not more than sixty (60) days 
prior to the date of such meeting.  No business shall be transacted at a special meeting except as 
stated in the notice. 

Section 5. Quorum of Members.  Unless otherwise provided herein, the presence, in 
person or by proxy, of thirty-five percent (35%) in number and value of the Members entitled to 
vote shall constitute a quorum of Members.  If a quorum shall not be present at any meeting, the 
Members present may adjourn the meeting for not more than thirty (30) days. 

ARTICLE IV 
ADMINISTRATION 

Section 1. Board of Directors.  The affairs of the Association shall be governed by a 
Board of Directors all of whom must be Members of the Association or Officers, partners, trustees, 
employees, agents or spouses of Members of the Association except for the first Board of Directors 
and any Directors thereafter designated to the Board of Directors by the Developer as hereinbelow 
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provided in this Article IV.  Directors shall serve without compensation; provided, however, that 
Directors may be reimbursed for reasonable travel and other expenses incurred in discharging their 
duties pursuant to and in accordance with such reimbursement policies as may be from time to 
time established by the Board of Directors or by the Members of the Association.  The Board of 
Directors shall be established and selected in the following manner: 

(a) The First Board of Directors shall be composed of those two (2) persons 
selected by the incorporator of the Association and such first Board of Directors shall manage the 
affairs of the Association until a successor Board of Directors is established as provided by this 
Article IV.  Each subsequent Board of Directors shall be composed of not less than three (3) nor 
more than five (5) persons.  The number of persons comprising each such subsequent Board of 
Directors shall be determined by the Developer until the earlier of such date as (i) legal or equitable 
title to seventy-five (75%) percent of the Units in the Condominium Project that may be created 
are conveyed to non-Developer Co-Owners, or (ii) shall be fifty-four (54) months after the date of 
the first conveyance of legal or equitable title of a Unit to a non-Developer Co-Owner.  Thereafter, 
the number of persons comprising each subsequent Board of Directors shall be determined by vote 
of the Members prior to the establishment of each such Board of Directors; provided, however, 
that if a motion is not made and carried to increase or decrease the number of Directors, then the 
Board of Directors shall consist of the same number of persons as theretofore comprised the full 
Board of Directors.   

(b) Not later than one hundred twenty (120) days after such date as legal or 
equitable title to twenty-five (25%) percent of the Units in the Condominium Project that may be 
created are conveyed to non-Developer Co-Owners, a special meeting of Members shall be held 
for the purpose of selecting a Board of Directors to replace the First Board of Directors.  It shall 
be the duty of the President to call such meeting, and the duty of the Secretary to provide notice 
thereof to each Co-Owner, as otherwise provided by these Condominium Bylaws.  At such 
meeting, the non-Developer Co-Owners shall elect at least one (1) Director and not less than 
twenty-five (25%) percent of all Members of the full Board of Directors being established, in 
accordance with the other applicable provisions of these Condominium Bylaws.  The Developer 
shall be entitled to appoint all other persons to serve as Directors on such Board of Directors. 

(c) Unless the Board of Directors shall already contain the number of non-
Developer Co-Owner elected Directors hereinbelow set forth, then not later than one hundred 
twenty (120) days after such date as legal or equitable title to fifty (50%) percent of the Units in 
the Condominium Project that may be created are conveyed to non-Developer Co-Owners, a 
special meeting of Members shall be held for the purpose of selecting a Board of Directors to 
replace the Second Board of Directors.  It shall be the duty of the President to call such meeting, 
if necessary, and the duty of the Secretary to provide notice thereof to each Co-Owner, if such 
meeting is called, as otherwise provided by these Condominium Bylaws.  At such meeting, if any, 
the non-Developer Co-Owners shall elect at least one (1) Director and not less than thirty-three 
and one-third (33-1/3%) percent of all Members of the full Board of Directors being established, 
in accordance with the other applicable provisions of these Condominium Bylaws.  The Developer 
shall be entitled to appoint all other persons to serve as Directors on such Board of Directors. 

(d) Notwithstanding anything in subsections (b) and (c) of this Article IV to the 
contrary, except as otherwise provided by Subsection (e) below, not later than one hundred twenty 
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(120) days after such date as legal or equitable title to seventy-five (75%) percent of the Units in 
the Condominium Project that may be created are conveyed to non-Developer Co-Owners, and 
before conveyance of ninety (90%) percent of such Units, a special meeting of Members shall be 
held for the purpose of selecting a new Board of Directors, all the Members of which shall be 
elected by majority vote of the non-Developer Co-Owners.  It shall be the duty of the President to 
call such meeting, and the duty of the Secretary to provide notice thereof to each Co-Owner, as 
otherwise provided by these Condominium Bylaws. 

(e) Notwithstanding anything in this Article IV to the contrary, the Developer shall 
be entitled to appoint one (1) Director to the Board of Directors each and every time a new Board 
of Directors is established so long as, at the time any such new Board of Directors is created, the 
Developer owns and offers for sale ten (10%) percent or more of the Units in the Condominium 
Project or owns ten (10%) percent or more of the remaining Units that may be created. 

(f) In lieu of holding any special meeting of Members for the purpose of 
establishing a new Board of Directors containing the number of non-Developer Co-Owners elected 
Directors required by subsections (b), (c), (d) or (g) of this Section, such new Board of Directors 
may be established, and non-Developer Co-Owner elected Directors may be elected, at the First 
or any subsequent annual meeting of Members held on or before such date as may be the latest 
date permitted by such provisions for reconstituting the Board of Directors as thereby required.  
Notice of the fact that a new Board of Directors will be established, and non-Developer Co-Owner 
elected Directors will be elected, at any such annual meeting need not be specified in the notice of 
such meeting given to Co-Owners as required by these Condominium Bylaws.  Except as may be 
otherwise required by subsections (c), (d), and (g) of this Section, a Board of Directors established 
at any annual or special meeting of Members shall hold office and manage the affairs of the 
Association until the election of successor Directors at the next annual meeting of Members. 

(g) Except as otherwise provided by subsection (e) of this Section, fifty-four (54) 
months from and after such date as legal or equitable title to a Unit in the Condominium Project is 
conveyed to a non-Developer Co-Owner, the non-Developer Co-Owners shall have the right to 
elect such number of Members of the Board of Directors as shall be equal to the Percentage of 
Units they hold, and the Developer shall be entitled to appoint such number of Members of the 
Board of Directors as shall be equal to the Percentage of Units owned by the Developer and for 
which all assessments are payable by the Developer.  In addition, the Developer shall have the 
right to appoint one Member of the Board of Directors as provided by subsection (e) of this 
Section. Any Director or non-Developer Co-Owner may request a special meeting of the Members 
of the Association for the purpose of electing Directors as provided by this subsection (g) by giving 
written notice of such person’s desire for such meeting to the President.  Upon receipt of any such 
notice, it shall be the duty of the President to call such meeting for such a date as shall be no later 
than sixty (60) days subsequent to the date of its receipt of such request, and the duty of the 
Secretary to provide notice thereof to each Co-Owner, as otherwise provided by these 
Condominium Bylaws.  Absent a special meeting of Members of the Association for purposes of 
electing Directors as provided by this Section, the Board of Directors then in office shall continue 
to serve until the next annual meeting of Members, at which time Directors shall be elected as 
provided by this or the then applicable subsection of this Section. 
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(h) As used in subsections (a) through (g) of this Section, and Sections 1 and 2  of 
Article III, the phrase “Units in the Condominium Project that may be created” means the 
maximum number of Units stated in the Master Deed that may be built by the Developer in all 
phases of the Condominium Project assuming the Developer fully exercises its right to expand the 
Condominium Project by adding additional land thereto or converting convertible areas as 
permitted thereby. 

(i) For clarity since this is intended to be a Project containing three Units, with 
Units 2 and 3 comprising twenty five percent (25%) and Unit 1 comprising fifty percent (50%), 
the Board of Directors shall consist of five members, one each elected by Units 2 and 3, two elected 
by Unit 1, and one member elected by the Developer, as long as the Developer owns a Unit.  After 
the Developer no longer owns a Unit, the Members may vote to operate as a Board with four 
members, or may jointly agree upon a fifth member.  In the event they cannot agree upon a fifth 
member or, if while operating as a Board of four members they reach an impasse that prevents the 
reasonable operation of the Project, one or both may petition the then President of the Livingston 
County Association of Realtors for the appointment of a professional management agent, as 
defined in Section 3 below, to be appointed to the Board of Directors to assist with the Project.  
Such appointment shall be entitled to reasonable compensation for their services and shall be held 
harmless for all actions and decisions made in good faith and constitute reasonable business 
decisions.   

Section 2. Powers and Duties.  The Association shall have all powers and duties 
necessary for the administration of the affairs of the Condominium and may do all things which 
are not prohibited by law or the Condominium Documents or required thereby to be done by the 
Co-Owners.  The powers and duties to be exercised by the Association through the Board shall 
include, but shall not be limited to, the power and duty: 

(a) To manage and administer the affairs of and to maintain the Condominium, all 
appurtenances thereto and the Common Elements, property and easements thereof; 

(b) To levy and collect assessments against and from the Members of the 
Association and to use the proceeds therefrom for the purposes of the Association, and to enforce 
assessments through liens and foreclosure proceedings where, in the judgment of the Directors, 
appropriate; 

(c) To carry insurance and to collect and allocate the proceeds thereof; 

(d) To restore, repair or rebuild the Common Elements of the Condominium, or 
any portion thereof, and any improvements located thereon, after the occurrence of a casualty and 
to negotiate on behalf of Co-Owners in connection with the taking of the Condominium, or any 
portion thereof, by eminent domain; 

(e) To contract for and employ, supervise, and discharge, persons or business 
entities to assist in the management, operation, maintenance and administration of the 
Condominium; 

(f) To make and amend reasonable rules and regulations consistent with the 
Michigan Condominium Act, the Master Deed and these Condominium Bylaws affecting Co-
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Owners and their tenants, guests, employees and invitees concerning the use and enjoyment of the 
Condominium and to enforce such regulations by all legal methods, including, but not limited, the 
imposition of fines and late payment charges, eviction proceedings or legal proceedings (copies of 
all such regulations and amendments thereto shall be furnished to all Members and shall become 
effective ten (10) days after mailing or delivery thereof to the designated voting representative, as 
provided for in Article II, Section 3 above, of each Member, and any such regulation or amendment 
may be revoked at any time at any duly convened meeting of the Association by the affirmative 
vote of more than fifty (50%) percent of all Members in number and in value, except that the 
Members may not revoke any regulation or amendment prior to the first meeting of the 
Association; 

(g) To own, maintain and improve, and to buy, sell, convey, assign, mortgage, 
license, rent or lease (as landlord or tenant) any real or personal property, including, but not limited 
to, any Common Elements or Unit in the Condominium, easements, rights-of-way or licenses or 
any other real property, whether or not contiguous to the Condominium, for the purpose of 
generating revenues, providing benefit to the Members of the Association or in furtherance of any 
other appropriate purposes of the Association; 

(h) To borrow money and issue evidences of indebtedness in furtherance of any 
and all of the purposes of the business of the Association, and to secure the same by mortgage, 
pledge or other lien on property owned by the Association; provided, however, that any such action 
shall first be approved by the affirmative vote of two-thirds (2/3) of all of the Members of the 
Association in value at a meeting of the Members duly called; 

(i) To establish such committees as it deems necessary, convenient or desirable 
and to appoint persons thereto, for the purpose of implementing the administration of the 
Condominium and to delegate such committees any functions or responsibilities which are not by 
law or the Condominium Documents required to be performed by the Board; 

(j) To enforce the provisions of the Master Deed and Bylaws of the Condominium, 
the Articles of Incorporation, and the Rules and Regulations of the Association as may hereafter 
be adopted, and to sue on behalf of the Condominium or the Members and to assert, defend or 
settle claims on behalf of the Members with respect to the Condominium; 

(k) To do anything required of or permitted by it as administrator of said 
Condominium by the Master Deed, the Condominium Bylaws or the Michigan Condominium Act, 
as amended; 

(l) To provide services to Co-Owners; 

(m)   In general, to enter into any kind of activity; to make and perform any contract 
and to exercise all powers necessary, incidental or convenient to the administration, management, 
maintenance, repair, replacement and operation of the Condominium and to the accomplishment 
of any of the purposes thereof not forbidden, and with all powers conferred upon nonprofit 
corporations by the laws of the State of Michigan. 

Provided, however, that, except in the cases of licenses, leases or rental arrangements having a 
duration of one (1) year or less, neither the Board nor the Association shall, by act or omission, 
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abandon, partition, subdivide, encumber, sell or transfer the Common Elements, or any of them, 
unless at least two-thirds (2/3) of the first Mortgagees (based upon one (1) vote for each mortgage 
owned) and two-thirds (2/3) of the Members in number and value have consented thereto.  The 
Board may, however, grant easements for public utilities or other public purposes consistent with 
the intended use of the Common Elements by the Condominium, and no such grant shall be 
deemed a transfer for the purposes hereof. 

Section 3. Managing Agent.  The Board may employ, at a compensation established 
by it, a professional management agent for the Condominium to perform such duties and services 
as the Board shall authorize, including, but not limited to, the powers and duties set forth in Section 
2 of this Article.  A “professional management agent” shall mean a person or organization having 
proven expertise, either from prior experience or by education, in the operation and management 
of real property.  Prior to the Transitional Control Date, the Developer, or any related person or 
entity, may serve as professional managing agent if so appointed.  In no event shall the Board be 
authorized to enter into any contract with a professional management agent, or any contract 
providing for services by the Developer or its affiliates, in which the maximum term is greater than 
three (3) years or which is not terminable by the Association upon the Transitional Control Date 
or within ninety (90) days thereafter and upon thirty (30) days’ written notice for cause.  Upon the 
Transitional Control Date, or within ninety (90) days thereafter, the Board of Directors may 
terminate a service or management contract with the Developer or its affiliates.  In addition, the 
Board of Directors may terminate any management contract which extends beyond one (1) year 
after the Transitional Control Date by providing notice of termination to the management agent at 
least thirty (30) days before the expiration of the one (1) year. 

Section 4. Officers.   

(a) The Officers of the Association (“Officers”) shall be a President, Secretary and 
a Treasurer, who shall all be members of the Board of Directors. The Secretary and Treasurer may 
be held by the same Board member.  

(b) The Officers of the Association shall be elected annually by the Board of 
Directors at the organization meeting of each new Board and shall hold office at the pleasure of 
the Board. 

(c) Upon affirmative vote of a majority of the members of the Board of Directors, 
any officer may be removed either with or without cause, and their successor elected at any regular 
meeting of the Board of Directors, or at any special meeting of the Board called in whole or in part 
for such purpose. 

(d) The President shall be the chief executive officer of the Association.  They shall 
preside at meetings of the Association and of the Board of Directors.  They shall have all of the 
general powers and duties which are usually vested in the office of the president of a corporation, 
including, but not limited to, the power to appoint committees from among the members of the 
Association from time-to-time as they may in their discretion deem appropriate to assist in the 
conduct of the affairs of the Association. 
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(e) The Secretary shall keep the minutes of all meetings of the Board of Directors 
and the minutes of all meetings of the members of the Association; they shall have charge of the 
corporate seal and of such books and papers as the Board of Directors may direct; and they shall, 
in general, perform all duties incident to the office of the Secretary. 

(f) The Treasurer shall have responsibility for the Association funds and securities 
and shall be responsible for keeping full and accurate accounts of all receipts and disbursements, 
specifying the operating expenses clearly, in books belonging to the Association.  They shall be 
responsible for the deposit of all moneys and other valuable effects in the name and to the credit 
of the Association, in such depositories as may, from time-to-time, be designated by the Board of 
directors.  They shall ensure that expenditures for the maintenance and repair of common elements 
and any other expenses incurred by or on behalf of the Condominium are properly recorded.  In 
accordance with Article V, Section 3, of the Condominium Bylaws, the Treasurer shall prepare 
and distribute to each member at least once per year the Association financial statement. 

(g) The Officers shall have such other duties, powers and responsibilities as shall, 
from time-to-time, be authorized by the Board of Directors. 

Section 5. Actions Prior to First Meeting.  Subject to the provisions of Section 2 of this 
Article IV, all of the actions (including, without limitation, the adoption of these Condominium 
Bylaws, any Rules and Regulations for the Association, and any undertakings or contracts entered 
into with others on behalf of the Association) of the first Board of Directors of the Association 
designated by its Incorporator, or their appointed successors, before the first meeting of Members, 
shall be binding upon the Association in the same manner as though such actions had been 
authorized by a Board of Directors duly elected by the Members of the Association at the first or 
any subsequent meeting of Members so long as such actions are within the scope of the powers 
and duties which may be exercised by any Board of Directors as provided in the Condominium 
Documents. 

Section 6. Indemnification of Officers and Directors.  The Association shall indemnify 
every Association Director and officer against all expenses (including attorneys’ fees), judgments, 
fines and amounts paid in settlement actually and reasonably incurred by them as a consequence 
of their being made a party to or being threatened to be made a party to any threatened, pending or 
contemplated action, suit or proceeding, whether civil, criminal, administrative or investigative, 
by reason of their being or having been a Director or officer of the Association, except in such 
cases wherein they are adjudged guilty of willful and wanton misconduct or gross negligence in 
the performance of their duties or adjudged to have not acted in good faith and in a manner they 
reasonably believed to be in or not opposed to the best interests of the Association and its Members, 
and with respect to any criminal action or proceeding, they are adjudged to have had no reasonable 
cause to believe that their conduct was unlawful; provided that, if a Director or officer claims 
reimbursement or indemnification hereunder based upon their settlement of a matter, they shall be 
indemnified only if the Board of Directors (with any director seeking reimbursement abstaining) 
approves such settlement and reimbursement as being in the best interests of the Association and, 
if a majority of the Members request it, such approval is based on an opinion of independent 
counsel supporting the propriety of such indemnification and reimbursement.  The foregoing right 
of indemnification shall be in addition to and not exclusive of all other rights such director or 
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officer may have.  The Board of Directors shall notify all Members that it has approved an 
indemnification payment at least ten (10) days prior to making such payment. 

ARTICLE V 
OPERATION OF THE PROPERTY 

Section 1. Personal Property.  The Association shall be assessed as the person or entity 
in possession of any tangible personal property of the Condominium owned or possessed in 
common by the Co-Owners, and personal property taxes based thereon shall be treated as Expenses 
of Administration. 

Section 2. Costs and Receipts to be Common.  All costs incurred by the Association 
in satisfaction of any liability arising within, or caused by or in connection with, the Common 
Elements or the administration of the Condominium shall be Expenses of Administration (as 
defined in subsection 4 below).  All sums received as proceeds of, or pursuant to, any policy of 
insurance carried by the Association securing the interests of the Co-Owners against liabilities or 
losses arising within, caused by or connected with the General Common Elements or the 
administration of the Condominium shall be receipts of administration. 

Section 3. Books of Account.  The Association shall keep or cause to be kept detailed 
books of account showing all expenditures and receipts affecting administration of the 
Condominium.  Such books of account shall specify the maintenance and repair expenses of the 
Common Elements and any other expenses incurred by or on behalf of the Association of Co-
Owners and shall be open for inspection by the Co-Owners and their Mortgagees during reasonable 
working hours in normal working days at a place to be designated by the Association.  The books 
of account shall be audited at least annually by independent accountants, but such audit need not 
be a certified audit, nor must the accountants be certified public accountants.  The cost of such 
audit, and all accounting expenses, shall be an Expense of Administration.  Any institutional holder 
of a first mortgage lien on any Unit in the Condominium shall be entitled to receive a copy of the 
audit report within ninety (90) days following the end of the Association’s fiscal year upon request 
therefor.  At least once a year, the Association shall prepare and distribute to each Co-Owner a 
statement of its financial condition, the contents of which shall be defined by the Association. 

Section 4. Regular Assessments.  The Board of Directors shall establish an annual 
budget in advance for each fiscal year for the Condominium, and such budget shall contain a 
statement of the estimated funds required to defray the Expenses of Administration for the 
forthcoming year, which shall mean all items specifically defined as such in these Condominium 
Bylaws and all other common expenses.  The common expenses shall consist, among other things, 
of such amounts as the Board may deem proper for the operation, management and maintenance 
of the Condominium Project to the extent of the powers and duties delegated to it hereunder, and 
in the Master Deed, and shall include, without limitation, amounts to be set aside for working 
capital of the Condominium, the cost of fulfilling the Association’s maintenance, repair and 
replacement responsibilities, management wages, fees and salaries, common area utilities, 
common area landscaping maintenance and replacement, common area cleaning, supplies, snow 
removal, licenses and permits, banking, legal and accounting fees, insurance, and creation and 
maintenance of a an appropriate reserve fund.  Each purchaser of a Unit in the Condominium is 
required to pay the Association an amount equal to two (2) months’ assessment as a non-refundable 
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working capital contribution.  As provided in Section 11 below, an adequate reserve fund for 
maintenance, repair and replacement of the General Common Elements must be established in the 
budget and must be funded by regular assessments rather than by special assessments.  The budget 
shall also allocate and assess all Expenses of Administration against all Co-Owners in accordance 
with the Percentage of Value allocated to each Unit by the Master Deed, without increase or 
decrease for the existence of any rights to the use of the Common Elements.   

The Board shall advise each non-Developer Co-Owner in writing of the amount of 
assessment payable by him and shall furnish copies of each budget on which such assessments are 
based to all Co-Owners, although failure to deliver a copy of the budget to each Co-Owner shall 
not affect the liability of any Co-Owner for any existing or future assessments.    A Co-Owner 
shall be responsible for payment of the assessment commencing with the acquisition of legal or 
equitable title to a Unit by any means.  If the closing occurs at a time other than the commencement 
of the fiscal year, the Co-Owner shall only be responsible for paying that prorated portion of the 
annual assessment attributable to the remaining portion of the fiscal year.  Should the Board at any 
time determine, in its sole discretion, that the assessments levied are or may prove to be insufficient 
(1) to pay the cost of operation and management of the Condominium, (2) to provide for the 
maintenance, repair or replacement of existing Common Elements, (3) to provide additions to the 
General Common Elements not exceeding Ten Thousand Dollars ($10,000) annually, or (4) to 
provide for emergencies not exceeding Ten Thousand Dollars ($10,000) annually, the Board shall 
have the authority to increase the general assessments or to levy such additional assessment or 
assessments as it shall deem be necessary.  Such assessments shall be payable when and as the 
Board shall determine.  Members shall pay all assessments levied in accordance with this Section 
4 in twelve (12) equal monthly installments, commencing with acquisition of title to a Unit by any 
means. 

Any sums owed to the Association by any individual Co-Owner may be assessed to and 
collected from the responsible Co-Owner as an addition to the monthly assessment installment 
next coming due.  The discretionary authority of the Board to levy assessments pursuant to this 
Section will rest solely with the Board for the benefit of the Association and the Members thereof 
and will not be enforceable by any creditors of the Association or its Members. 

Section 5. Special Assessments.  Special assessments, in addition to those provided for 
in Section 4 above, may be levied by the Board from time to time, following approval by the Co-
Owners as hereinafter provided, to meet other needs, requirements or desires of the Association, 
including, but not limited to, (1) assessments for capital improvements for additions to the General 
Common Elements at a cost exceeding Five Thousand Dollars ($5,000) per year, (2) assessments 
to purchase a Unit upon foreclosure of the lien for assessments as described in Section 6 hereof, 
or (3) assessments for any other appropriate purpose not elsewhere herein described.  Special 
assessments referred to in this Section 5 (but not including regular assessments referred to in 
Section 4 above, which shall be levied in the sole discretion of the Board) shall not be levied 
without the prior approval of two-thirds (2/3) of all Members in value and in number, which 
approval shall be granted only by a vote of the Co-Owners taken at a meeting of the Co-Owners 
called in accordance with the provisions of Article III hereof.  The discretionary authority of the 
Board to levy assessments pursuant to this Section will rest solely with the Board for the benefit 
of the Association and the Members thereof and will not be enforceable by any creditors of the 
Association or its Members. 
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Section 6. Collection of Assessments.  When used in this Section 6 and Section 11 
below, and wherever else appropriate in these Condominium Bylaws, the term “assessment” shall 
include all regular and special assessments referred to in Sections 4 and 5 above and, in addition, 
all other charges whatsoever levied by the Association against any Co-Owner.  This Section 6 is 
designed to provide the Association with a vehicle for collection. 

Each Co-Owner, whether one or more persons, shall be and shall remain personally 
obligated for the payment of all assessments, or a prorated portion thereof, levied with regard to 
its Unit during the time that it is the owner thereof, and no Member may exempt himself from 
liability for its contribution toward the Expenses of Administration by waiver of the use or 
enjoyment of any of the Common Elements or by the abandonment of its Unit.  If any Co-Owner 
defaults in paying an assessment, interest at the maximum legal rate shall be charged on such 
assessment from the due date and further penalties or proceedings may be instituted by the Board 
in its discretion.  The payment of an assessment shall be in default if such assessment is not paid 
in full on or before the due date established by the Board for such payment.  In the event of default 
by any Co-Owner in the payment of any installment of the annual assessment levied against its 
Unit, the Association shall have the right to declare all unpaid installments of the annual 
assessment for the pertinent fiscal year immediately due and payable.  The Association may also 
discontinue the furnishing of any services to a Co-Owner if default upon seven (7) days’ written 
notice to such Co-Owner of its intent to do so.  A Co-Owner in default on the payment of any 
assessment shall not be entitled to vote at any meeting of the Association so long as such default 
continues.  The Board may, but need not, report such a default to any first Mortgagee of record; 
provided, however, that if such default is not cured within sixty (60) days, the Association shall 
give the notice required by Section 2 of Article IX of these Condominium Bylaws.  Any first 
Mortgagee of a Unit in the Condominium may consider a default in the payment of any assessment 
a default in the payment of its mortgage.  When a Co-Owner is in arrearage to the Association for 
assessments, the Association may give written notice of arrearage to any person occupying its Unit 
under a lease or rental agreement, and such person, after receiving the notice, shall deduct from 
rental payments due the Co-Owner the arrearage and future assessments as they fall due and pay 
them to the Association.  The deductions shall not be a breach of the rental agreement or lease by 
the occupant. 

Unpaid assessments shall constitute a lien upon the Unit prior to all other liens except 
unpaid ad valorem real estate taxes and special assessments imposed by a governmental entity and 
sums unpaid on a first mortgage of record.  The Association may enforce collection of delinquent 
assessments by a suit at law for a money judgment or by foreclosure of the lien that secures 
payment of assessments.  Each Co-Owner, and every other person, except a first Mortgagee, who 
from time to time has any interest in the Condominium, shall be deemed to have granted to the 
Association the unqualified right to elect to foreclose such lien either by judicial action or by 
advertisement (in accordance with the provisions of Chapter 32 of the Michigan Revised 
Judicature Act, as amended).  The provisions of Michigan law pertaining to foreclosure of 
mortgages by judicial action and by advertisement, as the same may be amended from time to 
time, are incorporated herein by reference for the purposes of establishing the alternative 
procedures to be followed in lien foreclosure actions and the rights and obligations of the parties 
to such actions.  The Association is hereby granted what is commonly known as a “power of sale.”  
Further, each Co-Owner and every other person, except a first Mortgagee, who from time to time 
has any interest in the Condominium shall be deemed to have authorized and empowered the 
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Association to sell or to cause to be sold the Unit with respect to which the assessment is delinquent 
and to receive, hold and distribute the proceeds of such sale in accordance with the priorities 
established by applicable law.  Each Co-Owner acknowledges that at the time of acquiring title to 
its Unit, it was notified of the provisions of this section and that it voluntarily, intelligently and 
knowingly waived notice of any proceedings brought by the Association to foreclose by 
advertisement the lien for nonpayment of assessments and a hearing on the same prior to the sale 
of the subject Unit. 

Notwithstanding the foregoing, neither a judicial foreclosure action nor a suit at law for 
money judgment shall be commenced, nor shall any notice of foreclosure by advertisement be 
published, until the expiration of ten (10) days after mailing of a written notice that an assessment, 
or any part thereof, levied against its Unit is delinquent, and the Association may invoke any of its 
remedies hereunder if the default is not cured within ten (10) days after the date of mailing.  Such 
notice shall be mailed by certified mail, return receipt requested, and postage prepaid, and shall be 
addressed to the individual representative of the delinquent Co-Owner designated in the certificate 
filed with the Association pursuant to Section 3 of Article II above, at the address set forth in such 
certificate or at its last known address.  Such written notice shall be accompanied by a written 
affidavit of an authorized representative of the Association that sets forth (i) the affiant’s capacity 
to make the affidavit, (ii) the statutory and other authority for the lien, (iii) the amount outstanding 
(exclusive of interest, costs, attorneys’ fees and future assessments), (iv) the legal description of 
the subject Unit, and (v) the name of the Co-Owner of record.  Such affidavit shall be recorded in 
the Office of the Livingston County Register of Deeds prior to the commencement of any 
foreclosure proceeding, but it need not have been recorded as of the date of mailing.  If the 
delinquency is not cured within the ten (10) day period, the Association may take such remedial 
action as may be available to it hereunder or under Michigan law.  In the event the Association 
elects to foreclose the lien by advertisement, the Association shall so notify the individual 
representative designated above and shall inform such representative that it may request a judicial 
hearing by bringing suit against the Association.  The expenses incurred in collecting unpaid 
assessments, including interest, costs, actual attorneys’ fees (not limited to statutory fees) and 
advances for taxes or other liens paid by the Association to protect its lien, shall be chargeable to 
the Co-Owner in default and shall be secured by the lien on its Unit.  If any Member defaults in 
the payment of any installment of the annual assessment levied against its Unit, the Association 
shall have the right to declare all unpaid installments of the annual assessment for the pertinent 
fiscal year immediately due and payable.  In a judicial foreclosure action, a receiver may be 
appointed to collect a reasonable rental for the Unit from the Co-Owner thereof or any persons 
claiming under him, and each Co-Owner hereby consents to the appointment of such a receiver.  
The Association may purchase a Unit at any foreclosure sale hereunder. 

If the holder of a first mortgage on a Unit in the Condominium obtains title to the Unit as 
a result of foreclosure of the mortgage, deed in lieu of foreclosure or similar remedy, or any other 
remedy provided in the mortgage, such person, and its successors and assigns, or other purchaser 
at a foreclosure sale shall not be liable for unpaid assessments chargeable to the Unit which became 
due prior to the acquisition of title to the Unit by such person; provided, however, that all 
assessments chargeable to the Unit subsequent to the acquisition of title shall be the responsibility 
of such person as hereinbefore provided with respect to all Co-Owners. 
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Section 7. Maintenance and Repair.  As provided in the Master Deed, the Association 
shall maintain and repair the General Common Elements and the Limited Common Elements, to 
the extent set forth in the Master Deed.  The costs thereof shall be charged to all the Members as 
a common expense, unless necessitated by the negligence, misuse or neglect of a Member, in which 
case such expense shall be charged to such Member.  The Association or its agent shall have access 
to each Unit at all times without notice for making emergency repairs necessary to prevent damage 
to the other Unit, the Common Elements, or both. 

The obligation to maintain and repair the General Common Elements shall specifically 
include the landscaping at the Condominium.  Unless otherwise approved by the Genoa Charter 
Township, the landscaping shall be maintained at a level  consistent with or better than the 
landscaping plan included with the Site Plan for the Condominium.  Prior to the first meeting of 
the Members as described in Article III hereof, the Developer shall have the responsibility to 
maintain the landscaping in the area designated as General Common Element.  After the first 
meeting of the Members, the responsibility shall be transferred to the Association.  

Each Member shall provide the Association means of access to its Unit and any Limited 
Common Elements appurtenant thereto during all periods of absence, and if such Member fails to 
provide a means of access, the Association may gain access in such manner as may be reasonable 
under the circumstances and shall not be liable to such Member for any necessary damage to its 
Unit or any Limited Common Elements appurtenant thereto caused thereby or for the repair or 
replacement of any doors or windows damaged in gaining such access, the costs of which damage 
shall be borne by such Member.  Unless otherwise provided herein or in the Master Deed, damage 
to a Unit or its contents caused by the repair or maintenance activities of the Association, or by the 
Common Elements, shall be repaired at the expense of the Association. 

All other maintenance and repair obligations shall, as provided in the Master Deed, rest on 
the individual Member.  Each Member shall maintain its Unit and any Limited Common Elements 
appurtenant thereto for which it has maintenance responsibility in a safe, clean and sanitary 
condition.  Each Member shall also use due care to avoid damaging any of the Common Elements, 
including, but not limited to, the telephone, water, gas, plumbing, electrical or other utility conduits 
and systems and any other Common Elements in any Unit which are appurtenant to or which may 
affect any other Unit.  Each Member shall be responsible for damages or costs to the Association 
resulting from negligent damage to or misuse of any of the Common Elements by it, its guests, 
tenants, agents or invitees, unless such damages or costs are actually reimbursed from insurance 
carried by the Association, in which case there shall be no such responsibility (if reimbursement 
to the Association is excluded by virtue of a deductible provision, the responsible Member shall 
bear the expense to the extent of the deductible amount, anything else in these Condominium 
Bylaws to the contrary notwithstanding).  Any costs or damages to the Association that are herein 
or elsewhere in the Condominium Documents assigned to the individual Member may be assessed 
to and collected from the responsible Member in the manner provided for regular assessments in 
Article V, Section 4, hereof. 

The provisions of this Section 7 shall be subject to those of Article VI, Sections 1-3, in the 
event of repair or replacement on account of a casualty loss. 
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Section 8. Taxes.  Subsequent to the year in which the Condominium is established, 
all special assessments and property taxes shall be assessed against the individual Units and not 
upon the total property of the Condominium or any part thereof.  Taxes and special assessments 
which have become a lien against the property of the Condominium in the year of its establishment 
(as provided in Section 231 of the Act) shall be Expenses of Administration and shall be paid by 
the Association.  Each Unit shall be assessed a percentage of the total bill for such taxes and 
assessments equal to the Percentage of Value allocated to it in the Master Deed, and the Members 
owning those Units shall reimburse the Association for their Unit’s share of such bill within ten 
(10) days after they have been tendered a statement therefor. 

Section 9. Documents to Be Kept.  The Association shall keep current copies of the 
approved Master Deed, all amendments thereto, and all other Condominium Documents available 
for inspection at reasonable hours by Members, prospective purchasers and prospective 
Mortgagees of Condominium Units. 

Section 10. Reserve for Major Repairs and Replacement.  The Association shall 
maintain a reserve fund for major repairs and replacement of Common Elements in an amount 
equal to at least ten percent (10%) of the Association’s current annual budget on a noncumulative 
basis.  Moneys in the reserve fund shall be used only for major repairs and replacement of Common 
Elements.  THE MINIMUM STANDARDS REQUIRED BY THIS SECTION MAY PROVE 
INADEQUATE FOR A PARTICULAR PROJECT.  The Association of Members should 
carefully analyze the Condominium Project to determine if a greater amount should be set aside, 
or if additional reserve funds should be established for other purposes. 

Section 11. Statement of Unpaid Assessments.  Pursuant to the provisions of the Act, 
the purchaser of any Unit may request a statement from the Association as to the outstanding 
amount of any unpaid assessments thereon, whether regular or special.  Upon written request to 
the Association accompanied by a copy of the executed purchase agreement pursuant to which the 
purchaser holds a right to acquire a Unit, the Association shall provide a written statement of such 
unpaid assessments as may exist or a statement that none exist, which statement shall be binding 
upon the Association for the period stated therein.  Upon the payment of that sum within the period 
stated, the Association’s lien for assessments as to such Unit shall be deemed satisfied; provided, 
however, that the failure of a purchaser to request such statement at least five (5) days prior to the 
closing of the purchase of such Unit shall render any unpaid assessments and the lien securing the 
same fully enforceable against such purchaser and the Unit itself. 

ARTICLE VI 
INSURANCE; REPAIR OR REPLACEMENT 

Section 1. Insurance.  The Association shall carry all-risk property coverage and 
liability insurance (including, without limitation, Directors’ and Officers’ coverage), workers’ 
compensation insurance, if applicable, and such other insurance coverage as the Board may 
determine to be appropriate with respect to the ownership, use and maintenance of the general and 
Limited Common Elements of the Condominium and the administration of Condominium affairs.  
Such insurance shall be carried and administered in accordance with the following provisions: 
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(a) All such insurance shall be purchased by the Association for the benefit of the 
Association, the Members and their Mortgagees, as their interests may appear, and provision shall 
be made for the issuance of certificates of insurance with Mortgagee endorsements to the 
Mortgagees of Members’ Units.  It shall be each Member’s responsibility to obtain insurance 
coverage for the Unit, all related appurtenances and  structures against fire and other perils covered 
by a standard all-perils coverage endorsement in an amount equal to the maximum insurable 
replacement value, excluding foundation and excavation costs, and to insure its personal property 
located within the Unit or elsewhere in the Condominium and for its personal liability for 
occurrences within its Unit or upon Limited Common Elements appurtenant to its Unit.  The 
Association shall have absolutely no responsibility for obtaining such coverage.  The Association 
and all Members shall use their best efforts to see that all property and liability insurance carried 
by the Association or any Member shall contain appropriate provisions whereby the insurer waives 
its right of subrogation as to any claims against any Member, the Association or the Developer, 
and, subject to the provisions of Article V, Section 7, hereof, the Association and each Member 
hereby waive, each as to the other, any right of recovery for losses covered by insurance.  The 
liability of carriers issuing insurance obtained by the Association shall not, unless otherwise 
required by law, be affected or diminished on account of any additional insurance carried by any 
Member, and vice versa. 

(b) Public liability insurance shall be carried in such limits as the Board may from 
time to time determine to be appropriate, and shall cover the Association, each Member, Director 
and officer thereof, and any managing agent.  The policy shall name the Developer as an additional 
insured. 

(c) All premiums upon insurance policies purchased by the Association pursuant 
to these Condominium Bylaws shall be Expenses of Administration, except as otherwise provided 
in subsection (b) above. 

(d) Proceeds of all insurance policies owned by the Association shall be received 
by the Association, held in a separate account, and distributed to the Association, the Members 
and their Mortgagees as their interests may appear; provided, however, whenever Section 3 of this 
Article requires the repair or reconstruction of the Condominium, any insurance proceeds received 
by the Association as a result of any loss requiring repair or reconstruction shall be applied for 
such purpose.  Hazard insurance proceeds shall never be used for any purpose other than for repair, 
replacement or reconstruction of the Project unless all of the Mortgagees in the Condominium 
have given their prior written approval. 

(e) All insurance carried by the Association shall, to the extent possible, provide 
for cross-coverage of claims by one insured against another. 

(f) Fidelity bonds may be required by the Board of Directors from all persons 
handling or responsible for Association funds, the amount of such bonds shall be determined by 
the Board in its sole discretion, and the premium for such bonds shall be a common expense of the 
Association. 

Section 2. Appointment of Association.  Each Member, by ownership of a Unit in the 
Condominium, shall be deemed to appoint the Association as its true and lawful attorney-in-fact 
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to act in connection with all matters concerning insurance pertinent to the Condominium and the 
Common Elements thereof.  Without limitation on the generality of the foregoing, the Association 
as said attorney shall have full power and authority to purchase and maintain such insurance to 
collect and remit premiums therefor, to collect proceeds and to distribute the same to the 
Association, the Members and respective Mortgagees, as their interests may appear (subject 
always to the Condominium Documents), to execute releases of liability, and to execute all 
documents and to do all things on behalf of such Members and the Condominium as shall be 
necessary or convenient to accomplish the foregoing. 

Section 3. Reconstruction or Repair.  If any part of the Condominium shall be 
damaged, the determination of whether or not, and how, it shall be reconstructed or repaired shall 
be made in the following manner: 

(a) If a Common Element or a Unit is damaged, such property shall be rebuilt or 
repaired if any Condominium Unit is tenantable, unless the Members unanimously vote that the 
Condominium shall be terminated and each Mortgagee of a Condominium Unit has given its prior 
written approval of such termination. 

(b) If the Condominium is so damaged that one or both Units are not tenantable, 
and if each Mortgagee of a Condominium Unit has given its prior written approval to the 
termination of the Condominium, the damaged, property shall not be rebuilt and the Condominium 
shall be terminated, unless all the Members in value and in number agree to reconstruction by vote 
or in writing within ninety (90) days after the destruction. 

(c) Any reconstruction or repair shall be performed substantially in accordance 
with the Master Deed and the plans and specifications for the Condominium to a condition as 
similar as possible to the condition existing prior to damage, unless the Members and each 
Mortgagee of a Condominium Unit shall unanimously decide otherwise. 

(d) Each Member shall be responsible for the reconstruction and repair of its own 
Unit, including all related appurtenances, (but not any Common Elements).   

(e) The Association shall be responsible for the reconstruction and repair of the 
Common Elements, and for any incidental damage to a Unit and the contents thereof caused by 
such Common Elements or the reconstruction or repair thereof.  Immediately after a casualty 
occurs causing damage to property for which the Association has the responsibility of 
maintenance, repair and reconstruction, the Association shall obtain reliable and detailed estimates 
of the cost to return the damaged property to a condition as good as that existing before the damage. 

(f) Any insurance proceeds received, whether by the Association or a Member, 
shall be used for reconstruction or repair when reconstruction or repair is required by these 
Condominium Bylaws.  If the insurance proceeds are not sufficient to pay the estimated costs of 
reconstruction or repair required to be performed by the Association, or if at any time during such 
reconstruction or repair, or upon completion of such reconstruction or repair, the funds for the 
payment of the costs thereof are insufficient, assessments shall be made against all Members for 
the cost of reconstruction or repair of the damaged property in sufficient amounts to provide funds 
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to pay the estimated or actual cost of repair.  Such assessments shall be levied in the same manner 
as the regular monthly assessments, as set forth in Article V, Section 4, hereof. 

Section 4. Eminent Domain.  The following provisions shall control upon any taking 
by eminent domain: 

(a) The Association, acting through its Board of Directors, may negotiate on behalf 
of all Members for any taking of Common Elements.  Any negotiated settlement shall be subject 
to the approval of more than two-thirds (2/3) of the Members in number and in value and shall 
thereupon be binding on all Members. 

(b) If an entire Unit is taken by eminent domain, the award for such taking shall be 
paid to the Member whose Unit has been taken. After acceptance of such award by the Member 
and its Mortgagee, they shall be divested of all interest in the Condominium.  The undivided 
interest in the Common Elements belonging to the Member whose Unit has been taken shall 
thereafter appertain to the remaining Unit, including those restored or reconstructed under the 
provisions of this section. 

(c) If any condemnation award shall become payable to any Member whose Unit 
is not wholly taken by eminent domain, then such award shall be paid by the condemning authority 
to the Member and its Mortgagee, as their interests may appear.  If only a part of any Unit is taken, 
the Member shall, if practical, use the award to rebuild the same to the extent necessary to make it 
habitable. 

(d) If any portion of the Condominium other than any Unit is taken, the 
condemnation proceeds relative to such taking shall be paid to the Association, and the affirmative 
vote of more than fifty (50%) percent of the Members in number and in value at a meeting duly 
called shall determine whether to rebuild, repair or replace the portion so taken or to take such 
other action as they deem appropriate.  If no such affirmative vote is obtained, such condemnation 
proceeds shall be remitted to the Members and their respective Mortgagees, as their interests may 
appear, in accordance with their respective Percentages of Value set forth in Article VI of the 
Master Deed. 

(e) If the Condominium Project continues after a taking by eminent domain, then 
the remaining portion of the Condominium Project shall be resurveyed and the Master Deed 
amended accordingly, and, if any Unit shall have been taken, then Article VI of the Master Deed 
shall be amended to reflect such taking and to proportionately readjust the Percentages of Value 
of the remaining Members based upon a continuing value for the Condominium of one hundred 
(100%) percent.  Such amendment may be effected by an officer of the Association duly authorized 
by the Board of Directors without the necessity of execution or specific approval thereof by any 
Members, but only with the prior written approval of all Mortgagees of individual Units in the 
Project. 

(f) If any Condominium Unit, or any portion thereof, or the Common Elements or 
any portion thereof, is made the subject matter of any condemnation or eminent domain proceeding 
or is otherwise sought to be acquired by a condemning authority, the Association promptly shall 
so notify each mortgagee of the Condominium Units. 
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(g) If the taking of a portion of a Condominium Unit makes it impractical to rebuild 
the partially taken Unit to make it habitable, then the entire undivided interest in the Common 
Elements appertaining to that Condominium Unit shall thenceforth appertain to the remaining 
Condominium Units, and shall be allocated to them in proportion to their respective undivided 
interests in the Common Elements.  The remaining portion of that Condominium Unit shall 
thenceforth be a Common Element. 

(h) Votes in the Association of Members and liability for future Expenses of 
Administration appertaining to a Condominium Unit taken or partially taken (as provided in 
subsection (g) hereof) by eminent domain shall thenceforth appertain to the remaining 
Condominium Units, and shall be allocated to them in proportion to their relative voting strength 
by value in the Association. 

Section 5. Construction Liens.  The following provisions shall control the 
circumstances under which construction liens may be applied against the Condominium or any 
Unit thereof: 

(a) Except as provided below, a construction lien for work performed on a 
Condominium Unit or upon a Limited Common Element may attach only to the Unit upon or for 
the benefit of which the work was performed. 

(b) A construction lien for work authorized by the Developer and performed upon 
the Common Elements may attach only to Units owned by the Developer at the time of recording 
of the claim of lien. 

(c) A construction lien for work authorized by the Association may attach to each 
Unit only to the proportional extent that the Member owning the Unit is required to contribute to 
the Expenses of Administration as provided by the Condominium Documents. 

(d) A construction lien may not arise or attach to a Unit for work performed on the 
Common Elements not contracted for by the Developer or the Association. 

If a Member is advised or otherwise learns of a purported construction lien contrary to the 
foregoing, it shall immediately notify the Board of Directors.  Upon learning of the purported 
construction lien, the Board shall take appropriate measures to remove any cloud on the title of 
Units improperly affected thereby. 

Section 6. Mortgages.  Nothing contained in the Condominium Documents shall be 
construed to give a Condominium Unit Co-Owner, or any other party, priority over any rights of 
Mortgagees of Condominium Units pursuant to their mortgages in the case of a distribution to a 
Condominium Unit Co-Owner of insurance proceeds or condemnation awards for losses to or a 
taking of Condominium Units, Common Elements or both. 

ARTICLE VII 
USE AND OCCUPANCY RESTRICTIONS; ENFORCEMENT 
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Section 1. Establishment of Restrictions.  In order to provide for congenial occupancy 
of the Condominium, and for the protection of the value of the Units, the use of Condominium 
property shall be subject to the following limitations: 

(a) Property Subject to These Restrictions.  All of the Units in the Condominium 
Project shall be subject to these restrictions.   

(b) Building and Use Restrictions. 

(i) Modification or Alteration.  No Member shall alter the 
exterior appearance or structurally modify its Unit or change the configuration of the limited or 
General Common Elements from the way it or they were originally constructed by the Developer, 
including, without limitation, location of sidewalk or parking areas, nor shall any Member damage, 
modify or make attachments to Common Elements, which alterations in any way impair the overall 
use of the Project, without the express written approval of the Board of Directors.  The Board of 
Directors, in its sole discretion, may disapprove any such request.  However, it may only approve 
such alterations as do not impair the structural soundness, safety, utility, integrity or appearance 
of the Condominium.  The Board of Directors may appoint an Environmental Control Committee 
and may delegate to it the responsibility for establishing rules relating to the appearance of Units 
and common areas, and the approval of the construction, maintenance and repair thereof.  Even 
after approval, a Member shall be responsible for all damages to any other Units and their contents 
or to the Common Elements resulting from any such alteration. 

(ii) Nuisance.  No immoral, improper, unlawful or offensive 
activity shall be carried on in any Unit or upon the limited or General Common Elements, nor shall 
anything be done which may be or become an annoyance or a nuisance to the Members or their 
business tenants, nor shall any unreasonably noisy activity be carried on in any Unit or on the 
Common Elements.  No Member owning any Unit shall do or permit anything to be done to keep 
or permit to be kept in its Unit or on the Common Elements anything that will increase the 
insurance rate on the Condominium or any Unit without the written approval of the Association.  
Each Member who is the cause thereof shall pay to the Association the increased cost of insurance 
premiums resulting from any such activity or the maintenance of any such condition. 

(iii) Trash.  Neither the limited nor General Common Elements 
shall be used to store supplies, materials, personal property, trash or refuse of any kind, except as 
designated by the Association.  Trash receptacles shall be maintained in areas designated therefor 
at all times and shall not be permitted elsewhere on the Common Elements except for such short 
period of time as may be reasonably necessary to permit the periodic collection of trash. 

(iv) Common Elements.  The use of Common Elements shall be 
limited to such times and in such manner as the Association shall determine by duly adopted 
regulations.  In general, no activity shall be carried on nor condition maintained by a Member, 
either in its Unit or upon the Common Elements, which unreasonably spoils the appearance of the 
Condominium.  Sidewalks, yards, landscaped areas, roads, parking areas, and, in general, all of 
the Common Elements, shall not be obstructed in any way nor shall they be used for purposes 
other than for which they are reasonably and obviously intended.   
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(v) Advertising.  No signs or other advertising devices shall be 
displayed which are visible from the exterior of a Unit or on the Common Elements, including 
“For Rent” signs, without written permission from the Association, which permission shall not be 
unreasonably withheld.  It being understood that the Members may desire to advertise office space 
for lease in a Unit, the Board shall endeavor to develop guidelines for such advertising that is 
aesthetically pleasing and that complies with applicable Township ordinances. 

(vi) Rules.  Reasonable regulations consistent with the Act, the 
Master Deed and these Condominium Bylaws concerning the use of the Common Elements may 
be made and amended from time to time by any Board of Directors of the Association, including 
the Board of Directors appointed by the Incorporator and its successors.  Copies of all such 
regulations and amendments thereto shall be furnished to all Members and shall become effective 
ten (10) days after mailing or delivery thereof to the designated voting representative of each 
Member.  Any such regulation or amendment may be revoked at any time by the affirmative vote 
of more than fifty (50%) percent of all Members in number and in value at any duly convened 
meeting of the Association, except that the Members may not revoke any regulation or amendment 
prior to the first meeting of the Association. 

(vii) Landscaping.  No Member shall perform any landscaping or 
plant any trees, shrubs or flowers or place any ornamental materials upon the Common Elements 
without the express written approval of the Board of Directors. 

Section 2. Enforcement.  Developer shall have the right to enforce these restrictions.  
Developer may assign, in whole or in part, its rights and responsibilities hereunder to the 
Association, and when the last Unit in the Condominium Project has been conveyed, this 
assignment shall occur automatically.  The Association’s cost of exercising its rights and 
administering its responsibilities hereunder shall be Expenses of Administration (as defined in 
Article V above), provided that the Association shall be entitled to recover its cost of proceeding 
against a breach by a Co-Owner as provided in Article XII below.  All present and future Co-
Owners, tenants and any other persons or occupants using the facilities of the Condominium in 
any manner are subject to and shall comply with the Act, the Master Deed, these Condominium 
Bylaws, the Articles of Incorporation, and Rules and Regulations of the Association.  Failure to 
comply with any of the terms of the Act, the Master Deed, these Condominium Bylaws, the 
Articles of Incorporation, or Rules and Regulations of the Association, shall be grounds for relief, 
which may include, without limitation, an action to recover sums due for such damages, injunctive 
relief, and any other remedy that may be appropriate to the nature of the breach.  The failure of the 
Association to enforce any right, provision, covenant or condition which may be granted by the 
Act, the Master Deed, these Condominium Bylaws, the Articles of Incorporation, or Rules and 
Regulations of the Association shall not constitute a waiver of the right of the Association to 
enforce such right, provision, covenant or condition in the future. 

ARTICLE VIII 
APPROVAL OF LEASE 

Section 1. Notice of Desire and Intent.  If a Unit has been occupied exclusively by a 
Co-Owner with no rentals in its Unit for over 12 months, a Co-Owner who desires to rent or lease 
its Condominium Unit or any portion thereof for any term shall provide notice of its intent to the 
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Board of Directors at least ten (10) days prior to presenting a lease form to a potential lessee.  All 
leases must be in writing, and the Member shall provide the Board a copy of the lease upon request. 
Tenants and non-Co-Owner occupants shall comply with all of the conditions of the Condominium 
Documents and all of the provisions of the Act, and all leases and rental agreements shall so state.   

Section 2. Non-Co-Owner Compliance. 

(a) All non-Co-Owner occupants shall comply with all of the terms and conditions 
of the Condominium Documents and the provisions of the Act. 

(b) If the Association determines that a non-Co-Owner occupant has failed to 
comply with the conditions of the Condominium Documents, or the provisions of the Act, the 
Association shall take the following action: 

(i) The Association shall advise the appropriate Member by 
certified mail of the alleged violation by a person occupying its Unit. 

(ii) The Member shall have fifteen (15) days after receipt of the 
notice to investigate and correct the alleged breach or advise the Association that a violation has 
not occurred. 

(iii) If after fifteen (15) days the Association believes that the 
alleged breach has not been cured or may be repeated, it may institute on its behalf, or derivatively 
by the Members on behalf of the Association if it is under the control of the Developer, an action 
for eviction against the non-Co-Owner occupant and simultaneously, for money damages against 
the Member and non-Co-Owner occupant for breach of the conditions of the Condominium 
Documents or of the Act.  The relief set forth in this section may be by any appropriate proceeding.  
The Association may hold both the non-Co-Owner occupant and the Member liable for any 
damages caused to the Condominium. 

ARTICLE IX 
MORTGAGES 

Section 1. Notice of Mortgage.  A Member who mortgages a Unit shall notify the 
Association of the name and address of its Mortgagee and shall file a conformed copy of the note 
and mortgage with the Association, which shall maintain such information in a book entitled 
“Mortgages of Units.” 

Section 2. Notice of Default.  The Association shall give to the holder of any mortgage 
covering any Unit in the Project written notification of any default in the performance of the 
obligations of the Member owning such Unit that is not cured within sixty (60) days. 

Section 3. Acquisition of Title by Mortgagee.  As provided in Article V, Section 6, 
any first Mortgagee who obtains title to a Unit pursuant to the remedies provided in the mortgage, 
or a deed in lieu thereof, shall not be liable for such Unit’s unpaid assessments which accrue prior 
to acquisition of title by the first Mortgagee. 
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ARTICLE X 
AMENDMENTS 

Section 1. Proposal.  Amendments to these Condominium Bylaws may be proposed 
by the Board of Directors of the Association acting upon the vote of a majority of the Directors or 
by one-third (1/3) or more in number of the Members by an instrument in writing signed by them. 

Section 2. Meeting to Be Held.  If such an amendment is proposed, a meeting for 
consideration of the same shall be duly called in accordance with the provisions of the 
Condominium Documents. 

Section 3. Vote Required.  These Condominium Bylaws may be amended by an 
affirmative vote of two-thirds (2/3) of all Members in number and in value and two-third (2/3) of 
all Mortgagees at any regular meeting, or at a special meeting called for such purpose.  For 
purposes of such voting, each Mortgagee shall have one (1) vote for each mortgage held.  
Notwithstanding the foregoing, no amendment of these Bylaws or any related condominium 
documents may be made without the prior written consent of the Genoa Charter Township, if such 
amendment would affect a right of the Genoa Charter Township set forth or reserved within these 
Bylaws or in the condominium documents. 

Section 4. Amendments Not Materially Changing Condominium Bylaws.  The Board 
of Directors may enact amendments to these Condominium Bylaws without the approval of any 
Member or Mortgagee, provided that such amendments shall not materially alter or change the 
rights of a Member or Mortgagee, subject to obtaining the prior written consent of the Genoa 
Charter Township, if such amendment would affect a right of the Genoa Charter Township set 
forth or reserved within these Bylaws or in the condominium documents. 

Section 5. Amendments Concerning Leases.  Provisions in these Condominium 
Bylaws relating to the ability or terms under which a Member may rent its Unit may not be 
modified and amended without the consent of each affected Member and Mortgagee and, prior to 
the Transitional Control Date, without the consent of the Developer. 

Section 6. Effective Date.  Any amendment to these Condominium Bylaws shall 
become effective upon the recording of such amendment in the Office of the Register of Deeds in 
the county where the Condominium is located.  Without the prior written approval of all holders 
of mortgage liens on any Unit in the Condominium, no amendment to these Condominium Bylaws 
shall become effective which involves any change, direct or indirect, any provision hereof that 
alters or changes materially the rights of any Member or Mortgagee. 

Section 7. Costs of Amendment.  Any person causing or requesting an amendment to 
these Condominium Bylaws shall be responsible for the costs and expenses of considering, 
adopting, preparing and recording such amendment; provided, however, that such costs and 
expenses relating to amendments adopted pursuant to Article X, Section 3, or pursuant to a 
decision of the Advisory Committee shall be Expenses of Administration. 

Section 8. Notice; Copies of Amendment.  Members and Mortgagees of record of 
Condominium Units shall be notified of proposed amendments not less than ten (10) days before 
the amendment is recorded.  A copy of each amendment to these Condominium Bylaws shall be 
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furnished to every Member after recording; provided, however, that any amendment to these 
Condominium Bylaws that is adopted in accordance with this Article or the Act shall be binding 
upon all persons who have an interest in the Project irrespective of whether such persons actually 
receive a copy of the amendment. 

ARTICLE XI 
DEFINITIONS 

All terms used herein shall have the same meanings as set forth in the Act or as set forth in 
the Master Deed to which these Condominium Bylaws are attached as an exhibit. 

ARTICLE XII 
REMEDIES FOR DEFAULT 

Section 1. Relief Available.  Any default by a Member shall entitle the Association or 
another Member or Members to the following relief: 

(a) Failure to comply with any of the terms or conditions of the Condominium 
Documents shall be grounds for relief, which may include, without limitation, an action to recover 
sums due for damages, for injunctive relief, for foreclosure of lien (if in default in payment of an 
assessment) or any combination thereof, and such relief may be sought by the Association, or, if 
appropriate, by an aggrieved Member or Members. 

(b) In any proceeding arising because of an alleged default by any Member, the 
Association, if successful, shall be entitled to recover the costs of the proceeding and such 
reasonable attorneys’ fees (not limited to statutory fees) as may be determined by the Court, but in 
no event shall any Member be entitled to recover such attorneys’ fees. 

(c) Such other reasonable remedies as provided in the rules and regulations 
promulgated by the Board of Directors, including, without limitation, the levying of fines against 
Members after notice and opportunity for hearing, as provided in the Association rules and 
regulations, and the imposition of late charges for nonpayment of assessments. 

(d) The violation of any of the provisions of the Condominium Documents shall 
also give the Association or its duly authorized agents the rights set forth above, to enter, where 
reasonably necessary, upon the limited or General Common Elements, or into any Unit, and 
summarily remove and abate, at the expense of the violating Member, any structure, thing or 
condition existing or maintained contrary to the provisions of the Condominium Documents. 

Section 2. Failure to Enforce.  The failure of the Association or of any Member to 
enforce any right, provision, covenant or condition which may be granted by the Condominium 
Documents shall not constitute a waiver of the right of the Association or of any such Member to 
enforce such right, provision, covenant or condition in the future. 

Section 3. Rights Cumulative.  All rights, remedies and privileges granted to the 
Association or any Member or Members pursuant to any terms, provisions, covenants or conditions 
of the Condominium Documents shall be deemed to be cumulative, and the exercise of any one or 
more shall not be deemed to constitute an election of remedies, nor shall it preclude the party 
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exercising the same from exercising such other and additional rights, remedies or privileges as 
may be available to such party at law or in equity. 

ARTICLE XIII 
ARBITRATION 

Section 1. Submission to Arbitration.  Any dispute, claim or grievance arising out of 
or relating to the interpretation or application of the Master Deed, Bylaws or management 
agreement, if any, or to any disputes, claims or grievances arising among or between the Members 
or between such Members and the Association shall, upon the election and written consent of all 
the parties to any such dispute, claim or grievance, and written notice to the Association, be 
submitted to arbitration, and the parties thereto shall accept the arbiter’s decision as final and 
binding, and it shall be enforceable against the party in a court of competent jurisdiction.  The 
Michigan Arbitration Act, as amended and in effect from time to time hereafter, shall be applicable 
to such arbitration. 

The arbiter may be either an attorney acceptable to both parties or a panel of three (3) 
individuals, at least one (1) of whom shall be an attorney.  The panel shall be composed of one (1) 
individual appointed by the Member and one (1) individual appointed by the Board of Directors 
of the Association.  These two panelists will then promptly agree on the third Member of the panel.  
No Member who is a natural person may appoint himself or a Member of their household to the 
panel.  No corporate Member may appoint one of its directors, Officers, shareholders or employees 
to the panel.  Neither may a Member serve on behalf of the Board. 

The arbitration costs shall be borne by the losing party to the arbitration.  The arbiter may 
require a reasonable deposit to ensure payment of costs.  Such deposit shall be placed in escrow in 
the name of the arbiter as trustee in the name of the matter at issue. 

Section 2. Effect of Election.  Election by Members or the Association to submit any 
such dispute, claim or grievance to arbitration shall preclude such parties from litigating such 
dispute, claim or grievance in the courts.  Any appeal from an arbitration award shall be deemed a 
statutory appeal. 

Section 3. Preservation of Rights.  No Member shall be precluded from petitioning the 
courts to resolve any dispute, claim or grievance in the absence of election to arbitrate. 

ARTICLE XIV 
SEVERABILITY 

If any of the terms, provisions or covenants of these Condominium Bylaws or the 
Condominium Documents are held to be partially or wholly invalid or unenforceable for any 
reason whatsoever, such holding shall not affect, alter, modify or impair in any manner whatsoever 
any of the other terms, provisions or covenants of such documents or the remaining portions of 
any terms, provisions or covenants held to be partially invalid or unenforceable. 

ARTICLE XV 
CONFLICTING PROVISIONS 
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In the event of a conflict between the provisions of the Act (or other laws of the State of 
Michigan) and any Condominium Document, the Act (or other laws of the State of Michigan) shall 
govern.  In the event of any conflict between the provisions of any one or more Condominium 
Documents, the following order of priority shall prevail, and the provisions of the Condominium 
Document having the highest priority shall govern: 

(1) the Master Deed, including the Condominium Subdivision Plan; 

(2) these Condominium Bylaws; 

(3) the Articles of Incorporation of the Association; and 

(4) the Rules and Regulations of the Association. 
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GENOA CHARTER TOWNSHIP 
PLANNING COMMISSION 

SPECIAL MEETING / PUBLIC HEARING 
JUNE 2, 2021 

7:00 P.M. 
MINUTES 

  
CALL TO ORDER:  Chairman Grajek called the meeting of the Genoa Charter Township 
Planning Commission to order at 7:00 p.m. Present were Chris Grajek, Marianne McCreary, Jim 
Mortensen, Jeff Dhaenens, and Glynis McBain. Also present were Kelly VanMarter, Community 
Development Director/Assistant Township Manager; and Brian Borden of Safebuilt Studio, and 
Gary Markstrom of Tetra Tech. Absent were Eric Rauch and Jill Rickard. 
 
PLEDGE OF ALLEGIANCE:  The pledge of allegiance was recited.  
 
APPROVAL OF AGENDA: 
 
Chairman Grajek noted that the meeting minutes to be approved tonight are the May 10, 2021 
meeting. 
 
Moved by Commissioner McCreary, seconded by Commissioner Mortensen, to approve the 
agenda as corrected.  The motion carried unanimously. 
 
DECLARATION OF CONFLICT OF INTEREST: None 
 
CALL TO THE PUBLIC:  The call to the public was made at 7:01 pm with no response. 
 
OPEN PUBLIC HEARING #1…Review of a special use application, environmental impact 
assessment and site plan for a proposed 28,851 sq. ft. addition for a retreat center which will 
include overnight stays located at 1391 Kellogg, southwest corner of Kellogg and McClements 
Roads. The request is petitioned by the Chaldean Catholic Church of the U.S.A. 

 A. Recommendation of Special Use Application 

         B. Recommendation of Environmental Impact Assessment (3-15-21) 
         C. Recommendation of Site Plan (3-15-21) 
 

Ms. Eavan Yaldo, the architect for the project, Mr. Bert Kasab, Chairman of the Our Lady of the 
Fields Committee, and Mr. Mike Hickey, Camp Administrator and Executive Director of the 
camp, \ were present. 

Ms. Yaldo stated they would like to create a cohesive location for faith building and spiritual well 
being. It will be open to all groups; however, they will limit users who do not align with their 
mission. She provided a description of the proposed building materials, uses, and site 
development. They have met all of the requirements of the Brighton Area Fire Authority, 
Township engineer, and Township planner.  They have submitted a proposed operations plan 
as well as updates to the Environmental Impact Assessment as requested. 
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Mr. Borden reviewed his letter of May 3, 2021. 

He stated that the project has not changed since it was first presented last fall; however, there 
have been some improvements. The applicant has submitted compliant landscape and lighting 
plans and the majority of the parking spaces will be paved. A new item proposed is the inclusion 
of a new waste receptacle and enclosure. They are proposing to use treated lumber instead of 
masonry but the Planning Commission must approve this.  The proposed sign must obtain a 
sign permit before it is installed. 

The request is consistent with the Special Land Use Standards Ordinance. 

Mr. Markstrom reviewed his letter dated April 7, 2021. 

● The Petitioner will need approval from the Livingston County Health Department for the 
proposed well and septic updates. This should be obtained and provided to the 
Township for their records.  

● Approval of the proposed site was provided by the Brighton Area Fire Authority.  
● The Petitioner shows parking calculations on the plans. Currently the plans show seven 

new spaces, while the parking calculations show 74 spaces required for the proposed 
use. The Petitioner is proposing to share parking with the church, which has 102 parking 
spaces currently. Due to the church and retreat center being used mostly by the same 
group of people, he finds this co-use of parking to be reasonable.  

● The Genoa Township Zoning Ordinance requires that the parking lot be hard surface 
with concrete curb and gutter. However, an aggregate parking lot may be considered as 
a Low Impact Development alternative to the zoning requirements. Through the 
discussions with the Planning Commission, the Petitioner has agreed to pave the 
parking spaces that are immediately adjacent to the proposed access drive/fire lane. 
This reduced paving is acceptable from an engineering point of view.  

● The tributary area shown on Sheet Six does not encompass all of the proposed site 
improvements, but it does collect some of the existing drive and church that was not 
previously captured by on-site storm sewer. The development is proposed on a small 
portion of the entire site. The parcel contains ponds and basins that collect all the runoff 
from the developed portion of the property. Since the tributary area to the new basins is 
essentially the same size as the proposed impervious area addition, we feel the 
proposed detention meets the intent of the stormwater management guidelines and is 
acceptable as presented.  

The call to the public was made at 7:11 pm. 

Mr. Charles Saliba of 1829 Kellogg Road, which is approximately ¼ mile from the camp, stated 
that at November’s meeting, it was noted that funds from rentals would be used to maintain the 
camp. He is unsure how they are able to spend the money to build this project but need the 
funds from renting it to maintain the site. He is concerned that this hotel will be open 24 hours a 
day. He is also concerned with the traffic and the noise. It will bring down the neighbors’ 
property values. 

Board Member McCreary requested that the applicant read the proposed operations plan.  

Ms. Yaldo read the plan, which included who will be using the property, what type of events and 
activities will be held, the schedule of activities and what months, days, and times they will be 
held, they will comply with the Township noise ordinance, the number and titles of employees, 
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number of anticipated guests at events, deliveries, trash service, anticipated traffic, and property 
maintenance and activity clean up.  

Ms. Dori Berean of 1273 Euler Road would like to relinquish her time to her husband and 
agrees with what he will say. 

Ms. Kay Baker of 1780 Euler Road would like to relinquish her time to another neighbor. 

Mr. Steve Olivieri of 1200 Kellogg Road recalls the Planning Commission asking for a five-year 
plan from the camp at the meeting in November and wondered if that was provided. Neither 
Chairman Grajek nor Ms. VanMarter recall that being requested. 

Ms. Lynn Drouillard of 6781 Felice stated she can see the existing structure all year and this 
building will be bigger. She has done a lot of improvements to her home. The lights from the 
parking lot come into her windows. They have not fixed the fence. She had her home appraised 
and if this is built, she will lose 10 percent of the value of her home. 

Ms. Patricia Kopicko of 6843 Felice stated her home is directly behind this property so she will 
be able to see the back of this building. There will be a lot of people coming to this camp. She 
agrees with Mr. Olivieri and would like to see a five-year plan. The applicant is saying they 
cannot afford to maintain the property now, so how will they maintain this site after it is built. The 
site is currently not maintained. Their other camps are in very large rural areas. This is not the 
area for this.  

Mr. Mike Berean of 1273 Euler Road provided a letter from his neighbors at 1121 Euler who 
would like to relinquish their time to him. 

Mr. Berean stated this is not about the mission, but it is the wrong location. He read portions of 
the Zoning Ordinance and Master Plan that pertain to this request and the reasons why this 
application should not be approved in this location. Examples include the access roads, the 
uses proposed for the site, its incapability with the surrounding neighborhood, etc... The original 
church should not have been approved. He provided information on the other camps that 
Chaldean Catholic Church of the U.S.A owns, which included the sizes of the buildings, number 
of annual visitors, etc. The applicant is currently in violation because they do not maintain the 
site. He reviewed comments that have been made by the neighbors in previous meetings. 

He stated the Township Ordinance allows for the Township Board to hold a public hearing to 
determine if the original Special Land Use Permit should be revoked. He and his neighbors 
would like this to occur because they believe the owner is currently in violation of the conditions 
placed on that approval as well as various Township Ordinances.  

Mr. James Drouillard of 6781 Felice is mostly affected by this plan. He showed where his 
property is located in relation to the site plan. There will be people on this site and they will drive 
along Kellogg Road 365 days a year. He will hear all of the noise and see all of the lights. This 
could host thousands of people per year and hundreds of cars. He asked the Planning 
Commission to deny the request. 

Mr. Todd Gessert of 1090 Kellogg Road stated this use does not fit the area and does not help 
the local community or local residents. He can hear the music when he is inside his home with 
the windows closed.  
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Mr. Mike Baker of 1780 Euler Road stated he and his neighbors like the neighborhood the way it 
is.  

Mr. Bill Maniaci, 1866 Euler Road stated he is a real estate agent and this will affect everyone’s 
property values. This proposal will add traffic to the area. If the music from this site is too loud, 
he will not be able to enjoy being outside in his yard. 

Mr. Patrick Spence of 1838 Euler asked to see the letter of support from the Livingston County 
Parks and Recreation that the applicant stated was provided.  Ms. VanMarter provided a copy of 
the letter to Mr. Spence. He noted that the Township Board recently denied the other church 
proposal because it was not a good fit. These neighbors believe this is not a good fit. 

The call to the public was closed at 8:10 pm. 

Ms. Yaldo understands and respects the concerns from the neighbors this evening. The 
previous owner of this property may not have had a plan for this site. They now own the 
property and there is now a clear and concise mission for this property. They want to 
discontinue the private events such as reunions and weddings as they are not in line with the 
purpose of this property. This is a 160-acre property.  It is beautiful and they want to maintain 
that beauty and keep it peaceful. They would like the Planning Commission to consider what is 
submitted and not what is being perceived to occur on this property. She believes that the 
documentation they have provided shows this and has met with the requests. This retreat center 
is fully financed as of today. 

Mr. Bert Kasab, Chairman of the Our Lady of the Fields Committee, stated the Committee was 
put together to develop a mission of the property and they have done that. They want to 
contribute in a positive way to the community. 

Mr. Mike Hickey stated he has been a camp director for 30 years. They have had no events with 
loud music on this property since 2019. There is over two miles of fence around this property 
and they are having problems obtaining materials and labor to make the repairs. They will fix the 
fence. 

Chairman Grajek asked Mr. Borden for his opinion regarding the ordinance violations, etc. as 
stated by Mr. Berean. Mr. Borden stated that the request is in compliance with all Township 
Ordinances. Many of the items stated by Mr. Berean were not applicable to this site and project. 

Chairman Grajek stated that the applicant has property rights and they are allowed to come to 
the Township and make this request. It is reviewed and recommendations are made based on if 
it meets the ordinances. The Board of Trustees makes the final decision. 

Chairman Grajek stated that Livingston County Sheriff Mike Murphy has endorsed this project. 

Commissioner Mortensen does not feel that the applicant has addressed the concerns of the 
neighbors. There have been no noise complaints received by the Township since 2019. The 
Operations Plan needs to provide additional information. It should state who specifically will 
monitor the sound, that there would be no outdoor amplification allowed, all groups renting the 
site would have to sign a document stating they will not violate the sound ordinance, and there 
should be signs on the property saying “No Amplification”. He would also propose a one-year 
special use permit and each year it would require administrative approval for renewal. 
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Commissioner Dhaenens stated that when there is a camp, there is usually someone on site 24 
hours a day who answers the phone, greets the public, etc. He understands that the neighbors 
are concerned with what could occur on this site because of what happened in previous years 
as well as the traffic and the noise that it could generate. He would like to see the operations 
plan have more detail as to who will be there and when, what will be the different operations and 
uses between the church, the camp, and the retreat. He also agrees with Commissioner 
Mortensen that any approval would be for only one year. 

Commissioner McCreary loves the idea of the retreat and believes what the applicant says 
about their mission. The site conforms to their mission, but it does not conform to the area. She 
knows the church brings value to the community, but she is concerned about property values. 
The examples of other retreats provided by the applicant are in commercial areas and not near 
residential properties. 

Commissioner McBain wants to ensure the Township is planning and looking to the future and 
what it will look like when it is completely developed. This proposal is not harmonious with the 
neighborhood and the current zoning. It does not make sense to put a church in the middle of a 
residential, rural area. 

Ms. Yaldo appreciates the feedback from the Planning Commissioners and would like to be able 
to provide a more detailed and comprehensive operations plan. She requested to have this item 
tabled this evening. 

Moved by Commissioner Dhaenens, seconded by Commissioner Mortensen, to postpone, per 
the applicant’s request, the review of a special use application, environmental impact 
assessment and site plan for a proposed 28,851 sq. ft. addition for a retreat center which will 
include overnight stays located at 1391 Kellogg, southwest corner of Kellogg and McClements 
Roads petitioned by the Chaldean Catholic Church of the U.S.A. until a future scheduled 
planning commission meeting. The motion carried unanimously. 

ADMINISTRATIVE BUSINESS 

Staff Report 
 
Ms. VanMarter stated there will be a meeting on Monday, June 14, with three requests as well 
as an ordinance update review. 
 
Approval of the May 10, 2021 Planning Commission meeting minutes 
 
Needed changes were noted.  
 
Moved by Commissioner McCreary, seconded by Commissioner Dhaenens, to approve the 
minutes of the May 10, 2021 Planning Commission Meeting as amended.  The motion carried 
unanimously. 
 
Member Discussion 
 
There were no items to discuss this evening. 
 
Adjournment 
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Moved by Commissioner Mortensen, seconded by Commissioner McBain, to adjourn the 
meeting at 9:14 pm.  The motion carried unanimously.   

Respectfully Submitted, 

 

Patty Thomas, Recording Secretary 
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