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MEMORANDUM

TO: Planning Commission

FROM: Kelly VanMarter, Assistant Township Manager/Community

Development Director
DATE: May 6, 2021

RE: Ordinance Updates re: Articles 11 and 25

Dear Commissioners,

In the following pages you will find draft ordinance amendments to Article 11 entitled
General Provisions with supporting amendments to Article 25 entitled Definitions.
These amendments have been identified over time and are recommended by staff
either in response to resident input or for clarification and improved enforcement.

The attached is a preliminary draft meant to solicit input and garner direction from the
Commission. Although you are able to make a recommendation if so inclined at

Monday’s meeting, my hope is for discussion and direction.

Please let me know if you have any questions or concerns.

Sincerely,

Kelly VanMarter
Assistant Township Manager/Community Development Director































































GENOA TOWNSHIP ZONING ORDINANCE

a. Front Yard: Attached or abutting uncovered decks, balconies and
similar structures without a roof, walls or other form of enclosure may
extend twelve (12) feet from the rearfront building line eftheprincipal
buHding-provided they shall be at least twenty (20) feet from the front
lot line.

b. Side Yard: Attached or abutting uncovered decks, balconies and
similar structures without a roof, walls or other form of enclosure may
extend into the required side yard provided they shall be at least at
least four (4) feet from any side lot line-and.

C. Rear Yard: Attached or abutting uncovered decks, balconies and
similar structures without a roof, walls or other form of enclosure may
extend into the required rear yard provided they shall be at least at

least ten (10) feet from any rear Iot line. —Geve#ed—er—enelesed—deeks

d. {b)y-Waterfront Yard:  Attached or abutting uncovered decks,
balconies and similar structures without a roof, walls or other form of
enclosure may extend a maximum fifteen (15) feet into the required
waterfront yard provided that a minimum fifteen (15) foot wide open
space greenbelt shall be provided between the deck and the closest
edge of the shoreline.

(3) Gazebos/Pergolas: When attached or abutting a principle building and not
within the principle structure required waterfront yard, uncovered decks,
balconies and similar structures may include a covered or enclosed pergola or
gazebo with a maximum size of one hundred fifty (150) square feet and a
maximum height of fourteen (14) feet (see Article 25 for calculation of
building height). Detached, freestanding gazebos or pergolas shall meet
accessory building setbacks of Section 11.04.02.

(4) For condominiums, the placement of decks shall be stipulated in the
Condominium Master Deed and Exhibit B Site Plan, in conformance with the
regulations of this section. Where there are no property {site-condominium)
lines between the two condominium units, decks shall be setback a minimum
of four (4) feet from the halfway point between the two units, provided the
decks are separated a minimum of eight (8) feet (combined four (4) foot
setback of both decks).
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GENOA TOWNSHIP ZONING ORDINANCE

(5) 11.04.03—Detached, freestanding, or non-abutting decks, balconies,

porches, and similar structureﬁ[kv 0206191] shall comply with the
requirements of Section 11.04.02 for Accessory Buildings.

(b) Swimming Pools, Spas, Hot Tubs and Similar Structures.

(1) {a)-Requirement for Fence: Every person owning land on which there is
located a swimming pool, spa, hot tub, or similar device (below ground or
above ground) which contains twenty-four (24) inches or more of water in
depth at any point, shall erect and maintain thereon a fence or other form of
enclosure approved by the Building Official surrounding the device sufficient
to make such device inaccessible to small children. Such fence-erenclosure,
including the gates, shall not be less than four (4) feet or greater than (6) feet
above grade. All gates shall be self-latching with latches placed no less than
four (4) feet above grade or otherwise made inaccessible from the outside to
small children. A hot tub_or spa with a locking cover shall not require a
fence.

(2) {b)-Restriction from Front Yard: Swimming pools, spas, hot tubs and similar
devices and their associated enclosures, decks, and/or patio shall not be located
in any front yard.

(3) Restriction from Waterfront Yard: All pools, spas, hot tubs, and their
associated enclosures, decks and /or patio shall not be erected in the required
shoreline setback for principle buildings as stated in Table 3.04.02. Such
structures are also subject to the natural feature setback requirements of
Section 13.02.04(d).

4 Relationship of Height to Setback: Swimming pools, spas, hot tubs, similar
facilities and_associated enclosures or surrounding decks with an elevation
measured from the mean grade at any point adjacent to such facility of three
(3) feet or less shall be at least ten (10) feet from any side or rear lot line.
Where the elevation is greater than three (3) feet above grade at any point, the
setback shall be at least fifteen (15) feet from any side or rear lot line.

(c) 11.04.04—Fences, Walls and Screens\[kv 0206192]

(@8] {&-Unless specifically authorized elsewhere in this Ordinance, fences, walls
or screens located within the front yard in any residential zoning district shall
not exceed three (3) feet in height, or be in excess of forty--nine (49) percent
(%) solid or impervious.

(2) {b)-Chain link fences shall not be erected in any front yard within-aresidential
district—unless enclosing a retention pond that has been approved by the
Planning Commission.

General Provisions 11-22
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GENOA TOWNSHIP ZONING ORDINANCE

(3)

Waterfront Lots: Fences, walls or screens shall not be permitted in the required

waterfrontyardshoreline setback for principle buildings as stated in Table
3.04.02.
Interior Lot Corner Lot
&) ——Unless spe_mﬂcal!y autr_\orlzed Maximum, Fence Maximum Fence
elsewhere in this Ordinance, <
fences, walls or screens located /|

within the reguired—side yard—er
reguired, rear yard or non-required
waterfront _yard in any zoning
district shall not exceed a height of

four—(4six_(6) feet, except the

Zoning

Administrator ~ may for Bt oehemcy wal

approve the-foHewing: _

Street Right-of-Way

4 “4)-Anan eight (8) foot high security fence of a permitted essential public
service building, essential public service storage yard, towers, conforming
commercial-use or industrial use, which may also include a maximum of one
(1) additional foot of barb wire.

(5)

{eé)-Fences must be constructed of a natural or synthetic material that is all-

(6)

weather resistant and is engineered and designed to be used for permanent
installation as a fence or screen material. Where a fence has a finished and
unfinished side, the more decorative side shall face outward toward the
adjoining property or street.

Fences shall be installed and maintained free from defects, safety hazards and

collapse, and shall be kept in good repair. No signs, words, letters, images, or
illustrations shall be installed on any fence.

(7) Fences, walls or screens shall not be erected within any public right-of-way or

maintained in such a way as to obstruct the vision of motorists exiting
driveways or within the triangular area formed by the intersection of the street
right-of-way lines and a line connecting two points located on those
intersecting right-of-way lines twenty-five (25) feet from the point of
intersection with the right-of-way lines.

General Provisions
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GENOA TOWNSHIP ZONING ORDINANCE

(8) {e}-The use of electric current or charge on any fence or part thereof is
prohibited, except for low voltage fences in the Agricultural-and, Country
Estate and Rural Residential BistrictDistricts, intended to enclose permitted
livestock, or electronic fences buried beneath the ground. {as—amended

12/31/06-and-3/5/10)

(d) 11.04.05—Waterfront Accessory Structures: Waterfront  structures and
appurtenances-are permitted accessory structures on waterfront property, subject to the
requirements of this section. The following requirements apply to all structures and
appurtenances-within the required waterfront yard (i.e. the minbmum-required principle
structure setback from the ordinary high--water mark.) in all zoning districts.

(@8] {2)>-Only the following structures and-appurtenances-shall be permitted within

the required waterfront yard:

a. {2)-decksPermitted Projections, subject to the requirements of Section
11.01.04.82(¢);

b. 3)-Nro more than one gazebeaccessory building, subject to the
requirements of Section 11.04.02¢¢}-.

C. {b)-Accessory Structures, subject to the requirements of Section
11.04.03.

d. A dock and mooring apparatus;

e. Allowable accessory use of the waterfront in a single family

residential district shall be limited to not more than (1) dock per lot

or-per-dwelling-unitoccupied with a principle permitted use. Boat

houses shall not be permitted.

f. {eh—Commercial boat rental shall be prohibited in residential districts.

a. {e)-Boat launching sites and boat docks within a common use riparian
lot and dockominiums shall comply with the provisions of Section

13.03.
(e) 11.04.06——Gardens and landscaping. Gardens and landscaping are permitted in
all yards.
() Manufactured landscape features and minor structures. Manufactured landscape

features and minor structures may be permitted in all yards subject to the following:

(1) Any such feature or structure that exceeds three (3) feet in any dimension
(height, width, length, diameter, etc.) shall not be located closer than three (3)
feet from a front, side or rear property line and five (5) feet from a shoreline.

General Provisions 11-24
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GENOA TOWNSHIP ZONING ORDINANCE

(2) No landscape feature or minor structure shall exceed twelve (12) feet in height,
measured from the lowest ground level at the base of the structure/feature to
the highest point of the feature.

(3) No such landscape feature or minor structure shall be located where it will
obstruct the vision of drivers or otherwise impede traffic.

() Ground level unenclosed projections (G.L.U.P.). Ground level unenclosed
projections shall be permitted to encroach into the required setback areas as follows:

(1) G.L.U.P.s shall be not be permitted within three (3) feet of any front, side or
rear property line.

(2) For riparian waterfront lots, a minimum fifteen (15) foot wide open space
greenbelt shall be provided between the G.L.U.P. and the closest edge of the
shoreline with the following exception:

a. Within the fifteen (15) foot greenbelt a G.L.U.P. of one hundred (100)
square feet or less shall be permitted along the shoreline with a
maximum length along the shoreline of ten (10) feet.

(3) G.L.U.P.s shall be subject to lot coverage requirements.

(h) Steps, stairways and stoops. Unroofed and unenclosed steps, stairways and stoops
may encroach in the required yards as follows:

(1) Steps, stairways and stoops shall not be located any closer than three (3) feet
to any property line.

(2) Steps, stairways and stoops may include a landing area which does not exceed
twenty (20) square feet.

(3) Encroachments into required yards shall be allowed as indicated in the table
below:

Waterfront Side Yard
Front Yard Rear Yard Yard® Side Yard 10’ :
: Side Yard
orlessin LRR -
10 ft. 15 ft. 15 ft. @ 2 ft. 5 ft.
L Waterfront yard - Steps, staircases and landing areas (not to exceed twenty
(20) square feet in area) may be permitted to extend to the shoreline where
required by topography as confirmed by the Zoning Administrator. Stair
treads shall not exceed four (4) feet in width by fourteen (14™) or less in
depth.
(i) Flagpoles.  Flagpoles are permitted in all yards provided that they are setback a
distance at least equal to their height.
() Retaining walls. Retaining walls may be permitted subject to the following conditions:
General Provisions 11-25
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GENOA TOWNSHIP ZONING ORDINANCE

(1)

Retaining walls may be utilized only where needed to stabilize steep slopes

(2)

which exceed twelve (12) percent, to establish grade for buildings and
accessory structures, preserve grade around trees, wetlands or other natural
features to be preserved or as part of a grading plan to establish positive
drainage from a site as determined by the Zoning Administrator.

In no case shall any retaining wall be permitted where it would disrupt natural

(3)

drainage patters, except where it is demonstrated that a proposed change in
draining patterns will not have an adverse impact on adjoining properties or
cause a threat to public safety.

Retaining walls shall not be used to alter the overall natural topography of the

(4)

land. For example, retaining walls could be used to create a terrace on the
slope, but the direction of the slope and the drainage patters should not be
altered.

Retaining walls shall comply with the following dimensional standards:

FRONT YARD

SIDE YARD"

REAR YARD®

WATERFRONT

YARDO?

Required

Non-
required

Required

Non-
required

Required

Non-
Required

Required

Non-
required

Not
Permitted

3ft.

6 ft.

Permitted

6 ft.

Permitted

6ft.

Permitted

(5)

Total length of retaining walls along a lot line may not exceed thirty (30)

(6)

percent of the lot line length, except in the waterfront yard as provided for in

(8) below.

In no case shall any retaining wall be located closer than fifteen (15) feet to

(7)

the shoreline.

Retaining walls taller than six (6) feet in height, measured at any point on either

(8)

side of the wall, from the grade level adjacent to the wall to the top of the wall
shall be required to be stepped in multiple tiers as follows:

i. A series of two (2) or more parallel or tiered walls, each measuring up to
three (3) feet in height, may be permitted within a required setback area
provided the walls are separated at least six (6) feet from each other by a
flat area.

ii. Any wall height proposed to be over six (6) feet in height must be
determined to be the least amount necessary by the Zoning Administrator.

Retaining walls within the required waterfront yard shall generally be parallel

to the shoreline, provided short segments of the wall may be perpendicular to
the shoreline to allow variations in the wall. Retaining walls shall not be
permitted parallel to side lot lines except for short segments along the sides
where the waterfront yard is stepped.

General Provisions
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GENOA TOWNSHIP ZONING ORDINANCE

(9) If a railing is required by the building code, said railing shall not exceed the
minimum required height and shall be the maximum amount of transparency
utilizing thin rails, wire, glass or similar and in no case shall the railing be less
than fifty (50) percent pervious or transparent. Except for a railing required
by the building code, where a fence is located on top of a retaining wall, the
height of the retaining wall shall be included in the height of the fence for the
purpose of determining compliance with the fence height requirements of
Section 11.04.03(c).

(10)  Notwithstanding the conditions above, this ordinance shall not prohibit the
replacement or maintenance of existing retaining walls that do not meet the
requirements of this ordinance but were constructed prior to the effective date
of this ordinance provided that the replacement or maintenance does not
increase the non-conformity of the structure.

(k) Play Structures. Play structures shall be permitted in required side, rear, and
waterfront yards subject to the following:

(1) Play structures shall not be permitted in the front yard.

(2) Play structures shall not be located any closer than ten (10) feet to any property
line.

(3) Encroachments into the required waterfront yard yards shall not exceed fifteen

(15) feet.

(4) Play structures shall not exceed a height of twelve (12) feet. A safety rail may
exceed the maximum height by no more than three (3) feet.

() Reception Antennas and Towers: Radio or television antennas or towers, including
satellite dish antennas and transmission or reception antennas erected or installed in
any zoning district as an accessory structure to a permitted use shall comply with the
standards below. Wireless communication facilities, such as cellular antenna and
commercial broadcasting antenna, shall be subject to the requirements of Section
11.02.08

@ {a)yIntent and Exceptions: The intent of this section is to provide reasonable
regulations for reception antenna facilities to achieve the objectives listed
below.

. Promote safety and prevent hazards to persons and property
resulting from accidents involving antenna facilities which could fall from
building or structural mountings due to wind load, snow load or other
factors.

)i, Promote utilization of ground mounting for antennae facilities
where reasonably feasible.

General Provisions 11-27
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3)iii. Require screening of ground-mounted facilities and minimize
visibility to roof or structure mounted facilities to maintain architectural
integrity and aesthetic quality of property improvements and preserve
property values.

iv. {4y——Exclude from provisions of this section are conventional VHF and
UHF television antennae, satellite dishes less than one (1) meter in
diameter and short wave radio antennae based upon the following
findings: there is relatively minor concern for wind and snow load issues
due to an established safety record; there has been an historical acceptance
of such facilities from architectural and aesthetic standpoints; and the cost
of complying with the procedure for application and review would be
unreasonable in relation to the cost of purchasing and installing the
facility.

v._ {5)——Balance regulations on the placement and manner of reception
antenna installation to the minimum required to achieve the objectives
herein.

vi. {6}——Promote and protect the public health, safety and welfare by the
exercise of Township police powers in relation to a property owner's right
to construct and use reception antennae to receive signals without
reasonable restriction.

(2) {b}——Requirements: A ground mounted regulated reception antenna or tower,
shall be located only in a rear yard and shall not be within the required side yard
setback. For lots with lake frontage, regulated reception, antenna and towers shall
be located in the side or front (street side) yard. A roof mounted regulated
reception antenna shall be placed on a section of the roof in the rear yard.

i. &———Conventional VHF and UHF television antennae, satellite dishes
less than one (1) meter in diameter and short wave radio antennae shall be
exempt from the regulations of this section and not require a land use
permit, provided the equipment is not located in the front yard or on the
portion of the building facing the front lot line.

ii. 2——No portion of a regulated reception antenna shall be located
closer than six (6) feet, measured on a horizontal plane, from any
side or rear lot line or placed on any easement.

iii. {3>——Ground-mounted antenna in a front yard within one hundred (100)
feet of a public street or within fifty (50) feet of a residential lot line shall
be screened from such street by landscaping or a wall with a sketch plan
approved by the Zoning Administrator prior to erection of the antenna. If
there is no conforming location on the property where the facility may be
so obscured from view, screening shall be accomplished to the extent
reasonably feasible, as approved by the Zoning Administrator or if the
antenna is mesh type, screening need not exceed six (6) feet in height.

General Provisions 11-28
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iv. 4——The color of all antennae shall be of tones similar to the
surroundings. Ground-mounted antennae shall not be white unless they
are of a mesh type or unless the background consists primarily of a white
building. Bright or pastel colors shall not be used in any instance.

V. {5——Ground mounted reception antenna shall be secured to the ground
with cement or similar material.

{6)——The diameter of a regulated reception antenna shall not exceed twelve (12)
feet.

Vi.

vii. {8}——No advertising or identification display shall be placed on any
portion of a reception antenna or tower, except for the name of the
manufacturer and serial number.

viii. {9——All electrical and antenna wiring shall be placed underground,
where applicable.

iX. {40)—The antenna shall be located and designed to meet the
manufacturer specifications to withstand a wind force of one hundred
(100) miles per hour.

Gh—

x.__If a usable signal cannot be obtained by locating the antenna in the rear
yard, the antenna may be located in the side yard of the property subject
to the submission of a written affidavit and approval of the Zoning Board
of Appeals provided the placing of an antenna in a side yard shall remain

subject to all other conditions set forth in this section.

xi. €2}  Erection of regulated reception antenna or towers shall require a
land use permit from the Township Zoning Administrator.

(m) 11.04.07—Outdoor Furnaces:

@ {@-Purpose.  Although outdoor furnaces may provide an economical
alternative to conventional heating systems, concerns have been raised
regarding the safety and environmental impacts of these heating devices,
particularly the production of offensive odors and potential health effects of
uncontrolled emissions. This section is intended to ensure that outdoor
furnaces are utilized in a manner that does not create a nuisance or hazard and
is not detrimental to the health, safety and general welfare of the residents of
Genoa Charter Township.

(2) {b)-Permit Required. No outdoor furnace shall be constructed or installed
without obtaining a land use permit.

3 Definitions. The following definitions shall apply to the terms used in this
section:

General Provisions 11-29
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