GENOA CHARTER TOWNSHIP
ZONING BOARD OF APPEALS
MARCH 16, 2021
6:30 P.M.

AGENDA

Call to Order:

Pledge of Allegiance:

Introductions:

Approval of Agenda:

Call to the Public: (Please Note: The Board will not begin any new business after 10:00 p.m)

1. 21-04... A request by Paulette Skolarus, Challis Court Tax ID 4711-26-200-029, for two front yard
setback variances to construct a new home.

2. 21-05...A request by Ron and Sara Bomberger, 4182 Highcrest, for front and side yard setback
variances to construct a new single family home.

Administrative Business:

Approval of minutes for the February 16, 2021 Zoning Board of Appeals meeting.
Correspondence

Member Discussion

Adjournment

ApwnhE



ENQOA GENOA CHARTER TOWNSHIP VARIANCE APPLICATION
township 2911DORRROAD | BRIGHTON, MICHIGAN 48116
(810) 227-5225 | FAX (810) 227-3420

Case # ZI’OL\ Meeting Date: 3 - 'Lﬂ ‘—‘;‘C’o}o.‘,w

[¥] PAID Variance Application Fee
$215.00 for Residential} $300.00 for Sign Variance | $395.00 for Commercial/Industrial

Applicant/Owner:PaH 'CH(, SKO )ﬁ/(—'i Semail. SK\ARUS L@ T TLAEE
Property Address: A - 32 Cha//vs (2. Phone: /3/0 -~ AIF-/F 32
Present Zoning: MR Tax Code: ‘ = 2 200 - OZB

ARTICLE 23 of the Genoa Township Zoning Ordinance describes the Variance procedure and the duties of the
Zoning Board of Appeals.

Each application for Variance is considered individually by the ZBA. The ZBA is a board of limited power; it cannot
change the Zoning Ordinance or grant relief when it is possible to comply with the Zoning Ordinance. It may
provide relief where due to unique aspects of the property with strict application of the zoning ordinance to the
land results in practical difficulties or unnecessary hardship.

The applicant is responsible for presenting the information necessary to support the relief requested. While
much of the necessary information is gathered through the completed application, other information may be
gathered by on-site visits, other sources, and during the ZBA meeting. ZBA members may visit the site without
prior notification to property owners.

Failure to meet the submittal requirements and properly stake the property showing all proposed
improvements may result in postponement or denial of this petition.

Please explain the proposed variance below:

1. Variance requested/intended property modifications: Thlé \ S5 Q4 SACCE
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The following is per Article 23.05.03:

Criteria Applicable to Dimensional Variances. No variance in the provisions or requirements of the
Ordinance shall be authorized by the Board of Appeals unless it is found from the evidence that all of
the following conditions exist:

Under each please indicate how the proposed project meets each criteria.

Practical Difficulty/Substantial Justice. Compliance with the strict letter of the restrictions governing area,
setbacks, frontage, height, bulk, density, or other dimensional provisions would unreasonably prevent the use of
the property. Granting of a requested variance or appeal would do substantial justice to the applicant as well as
to other property owners in the district and is necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district and vicinity of the subject
parcel.
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Extraordinary Circumstances. There are exceptional or extraordinary circumstances or conditions applicable to
the property or the intended use which are different than other properties in the same zoning district or the
variance would make the property consistent with the majority of other properties in the vicinity. The need for
the variance was not self-created by the applicant.
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Public Safety and Welfare. The granting of the variance will not impair an adequate supply of light and air to
adjacent property or unreasonably increase the congestion in public streets, or increase the danger of fire or
endanger the public safety, comfort, morals or welfare of the inhabitants of the Township of Genoa.

NO

Impact on Surrounding Neighborhood. The variance will not interfere with or discourage the appropriate
development, continued use, or value of adjacent properties and the surrounding neighborhood.

The onvit {Mpner would ot addihmal vehicles

U\Siﬁf) Jne drive Wia

Any Variance not acted upon within 12 months from the date of approval is invalid and must receive a renewal
from the Zoning Board of Appeals (ZBA).

After the decision is made regarding your Variance approval a land use permit will be required with additional
site plan and construction plans.

Date: VJL// P/ /;Z/ Signature: 7‘ /Zzgéa/zﬂ (7 )&/Z/é/&




MEMORANDUM

4 TO: Genoa Township Zoning Board of Appeals
E N A FROM: Amy Ruthig, Zoning Official
g 4l DATE: March 11, 2021
RE: ZBA 21-04

2911 Dorr Road

Brighton, MI 48116 STAFF REPORT
810.227.5225

810.227.3420 fax File Number: ZBA#21-04
genoa.org Site Address: Parcel A-3, Challis Ct.
Parcel Number: 4711-26-200-029
Parcel Size: 3.020 Acres
Applicant: Paulette Skolarus, 6520 Challis Ct., Brighton, Ml
Property Owner: Same as applicant

Information Submitted: Application, site plan, conceptual drawings
Request: Dimensional Variance

Project Description: Applicant is requesting two front yard variances to construct a new
single family home.

Zoning and Existing Use: LDR (Low Density Residential), the property is vacant.

Other:

Public hearing was published in the Livingston County Press and Argus on Sunday February 28,
2021 and 300 foot mailings were sent to any real property within 300 feet of the property in
accordance with the Michigan Zoning Enabling Act.

Background

The following is a brief summary of the background information we have on file:

SUPERVISOR e The property is vacant.

Bill Rogers e In 1997, the applicant split the property to create parcel A-E.

CLERK e In 1998, a private road site plan approval was granted for the pavement and installation
of a cul-de-sac on Challis Ct. (See attached minutes and site plan)

e In 1998, a variance was approved for a road width reduction for Challis Ct. (See attached

Paulette A. Skolarus

TREASURER

minutes)
Robin L. Hunt e In 2001, the applicant was approved for a side yard setback variance to construct a new
TRUSTEES home. (See attached minutes)
Jean W. Ledford e The property will be served by a well and private septic.

H. James Mortensen
Terry Croft

Diana Lowe

MANAGER
Michael C. Archinal




Summary

The applicant is proposing to construct a new single family home. In order to construct the proposed home, the
applicant is requesting to obtain two front yard setback variances due to the parcel being a corner lot. After
reviewing the approved private road site plan, there appears to be a discrepancy in the easement area on the
road site plan compared to the site plan that the applicant submitted. The location of the cul-de-sac does not
match the road right of way line. The private road site plan demonstrates that the drainage from the road is
directed towards this lot.

Variance Requests

The following is the section of the zoning ordinance that the variance is being requested from as well the criteria
applicable to your review of variances in this regard.

Table 3.04.01 (LDR District):

SINGLE FAMILY SETBACK East Front South
STANDARDS Yard Front Yard
Setback Setback
Required 50’ 50’
Setback Amount Requested 25’ 16’
Variance Amount 25’ 34’

Summary of Findings of Fact- After reviewing the application and materials provided, | offer the possible
findings of fact for your consideration:

Please note that in order for a variance to be approved it has to meet all of the standards in 23.05.03.

(a) Practical Difficulty/Substantial Justice —Strict compliance with the ordinance would prevent the applicant
from constructing the proposed new home. Without the variance, the topography of this lot would
unreasonable prevent use of the property for residential development. Granting the variance would provide
substantial justice in that it would allow for a home to be constructed however the greatly reduced front
yard setbacks do not support substantial justice to the other property owners in the district and is not
similar to the same district and vicinity of the subject property.

(b) Extraordinary Circumstances — The exceptional or extraordinary condition of the property is the topography
of the lot and the wetland. The construction of a home would be consistent with properties in the vicinity
however the proposed location of the home is not similar or consistent with the majority of other properties
in the vicinity. Even though the applicant did not create the topography of the lot, the applicant did split the
lot without securing a feasible building envelope thus making the need for the variance self-created.

(c) Public Safety and Welfare — The granting of the variances would not impair an adequate supply of light and
air to adjacent property. Granting of the variances could unreasonably increase the congestion on the
private road and increase the danger of fire or endanger the public safety due to possible sight distance
issues from the proposed location of the driveway for emergency vehicles and neighbors that access the
road.



(d) Impact on Surrounding Neighborhood — The proposed variances could have an impact on the appropriate
development, continued use, or value of adjacent properties and the surrounding neighborhood. The
approved private road site plan was designed for the road runoff to flow to the vacant lot.

Recommended Conditions

If the Zoning Board of Appeals GRANTS the variance request staff recommends the following conditions be
placed on the approval.

1. Any retaining walls will require a land use permit.
2. Applicant must verify the location of the private road easement in relationship to the approved private road
site plan prior to land use permit issuance:
a. This variance applies to the private road easement shown on the survey submitted by the applicant
and shall not extend any closer to the road,;
b. If the private road easement location is increased, then applicant must seek new variance.
3. Applicant must demonstrate that drainage from the home will not be directed towards the road.

If the Zoning Board of Appeals DENIES the variance request staff recommends the following conditions be
placed:

1. If the variance is denied, applicant should consider combining the property that abuts the subject parcel
which is under common ownership to eliminate an unbuildable lot.



GENOA TOWNSHIP BOARD
Regular Meeting
March 16, 1998

MINUTES

The regular meeting of the Genoa Township Board was called to order by Supervisor Murray
at 7:00 p.m. at the Genoa Township Hall. The Pledge of Allegiance was then said. The
following board members were present constituting a quorum for the transaction of business:
Robert Murray, Paulette Skolarus, Robin Hunt, Gary McCririe, Kathy Robertson, and Craig
Jarvis. Also present were Mike Archinal, Township Manager; Rick Heikkinen, Township
Attorney; and approximately eight persons in the audience.

Moved by McCririe, supported by Jarvis, to approve the Agenda as presented. The motion
carried unanimously.

A call to the public was made with the following response: Bill and Nancy Litogot ~ A
proposal for aquatic weed control was presented along with the language for a petition.
Heikkinen will review the petition and respond as to the language.

1. Presentation and update on the Greenways Project by Coy Vaughn, Livingston County
Planning.

The Greenways concept plan was presented to the board. Grant funding is expected to be
obtained this fall. The project involving Genoa Township will run from the City of Brighton
to Bauer Road and then south of Bauer to Hamburg Township.

2. Request for approval of a private road, Challis Court, located off Challis Road between
Dorr and Bauer Roads.

Moved by McCririe, supported by Hunt, to approve the private road with the conditions as
listed in the Planning Commuission Minutes of 02-23-98 and reflecting the variances granted
by the Zoning Board of Appeals on March 10, 1998. The motion carried with Skolarus
abstaining.

3. Request for approval of resolutions for the Baetcke Lake Road Improvement Project.

A. Resolution No. 3 (Reimbursement Resolution).

Moved by Skolarus, supported by Jarvis, to approve resolution No. 3. The motion carried
by roll call vote as follows: Ayes — Ledford, McCririe, Hunt, Robertson, Jarvis, Skolarus
and Murray. Nays — None.

B. Resolution No. 4 (Approving the project details and directing the preparation of the
special assessment roll).

Moved by McCririe, supported by Ledford, to approve resolution No. 4. The motton

carried by roll call vote as follows: Ayes — Ledford, McCririe, Hunt, Robertson, Jarvis,

Skolarus and Murray. Nays — None.




GENOA TOWNSHIP
ZONING BOARD OF APPEALS
MARCH 10™, 1998

Minutes

A regular meeting of the Zoning Board of Appeals was called to order by Chairman
Staley at 7:00 p.m. at the Genoa Township Hall. The following board members were
present constituting a quorum for the transaction of business: Rick Staley, Barbara
Figurski, Robert Murray, Paulette Skolarus and Nancy Litogot. Also present were Mike
Archinal, Township Manager and approximately ten persons in the audience.

Moved by Figurski, supported by Litogot, to approve the Agenda with the tabling of Case
98.03 at the petitioner’s request. The motion carried unanimously.

A call to the public was made with no response.

1) 97-41...A4 request by Wade Bray, 6600 Challis, Brighton, Section 26, for a
variance to the 22’ wide requirement for a private road to 20’ to preserve the
land including trees and wetlands. (Tabled from February 10, 1998 meeting)

A call to the public was made with no response. Moved by Murray, supported by
Figurski, to approve a private road with a 20° width as depicted in the plans submitted by -
Munzel engineering, and to allow six parcels to be served by the private road identified
as Challis Court. The hardship is determined to be the preservation of the natural
Sfeatures and trees on the site. The motion carried with Skolarus abstaining.

2) 97-45...A request by Dan and Sheryl Spagnoletti, Chilson Meadows, Howell,
Section 07, to move a mobile home onto property during construction of their
home. (Tabled from February 10, 1998 meeting)

Moved by Murray, supported by Figurski, to dismiss this case since the petitioner was not
present when it was called. The motion carried unanimously. '

3) 98-03...A request by CEI Engineering, 2649 Grand River, Brighton, Section 06,
for a 22’ variance to the rear yard setbacks to construct a retail only auto parts
store with parking. ’

Tabled at the petitioner’s request.

4) 98-04...A request by Holland, 1205 Chemung, Howell, Section 10, to give lots
#40 & 41 unique tax LD.’s to sell as “buildable” lots.




Planning Commission 2/23/98

Moved by Mortensen, supported by Figurski, to recommend to the Township Board the
approval of the Impact Assessment for Lakeshore Village dated December 5, 1997,
revised January 20, 1998. Motion unanimously carried.

Moved by McCririe, supported by Pobuda, site plan approval for Lakeshore Village,
subject to the following:

-Township Board approval of Impact Assessment as presented.

-Township engineering review and approval of all plans and specifications.

-Petitioner shall provide shared access easements to the entrance
for adjacent properties, in recordable form to the satisfaction of the Township
Board and township attorney.

-Petitioner shall provide for an emergency access easement on the south
side of the site, in recordable form to the satisfaction of the township
attorney and township engineers.

-The 26' road width, as proposed, is acceptable with the conditions that the
petitioner not allow parking on streets and petitioner shall post "no parking"
signs, day and night, within the development. ‘

- Any and all detention ponds will not be fenced and outlet easements shall
be provided to the satisfaction of the township engineers and attorney.

-Any requirement by the Drain Commissioner for fencing any detention ponds

shall be considered a significant change to the site plan and require new site
plan approval by the Planning Commission.

-Fire marshall and township engineers shall review the construction plans

and placement of the community center. ,

-1t is the finding of this board that section 15.1004, subsection (d), has been

met pertaining to secondary access.

-Petitioner shall provide approvals from the following governmental agencies:

-Michigan Department of Transportation

-Michigan Department of Environmental Quality
-Livingston County Drain Commission

-Livingston County Health Department, if necessary

-Petitioner is aware of, and accepts, the Township's rates and calculations
pertaining to residential equivalent users fees for sewer and water for the site.
-Any signage shall conform to Township ordinances.

-The materials board, as provided, is acceptable.

Motion unanimously carried.

2) OPEN PUBLIC HEARING #2...REQUEST FOR APPROVAL OF A
PRIVATE ROAD, CHALLIS CT., LOCATED OFF CHALLIS BETWEEN
DORR AND BAUER ROADS. SECTION 26: WADE BRAY/POLLY
SKOLARUS.




Planning Commission 2/23/98

A. RECOMMENDATION REGARDING IMPACT ASSESSMENT
B. RECOMMENDATION REGARDING SITE PLAN

Mr. Wade Bray, 6600 Challis Ct., stated they wish to upgrade a 950 foot gravel cul-de-
sac. The present drive accesses four building sites - two existing sites and two homes
under construction. In order to preserve some trees and natural features, the proposed
road improvements have a width which is narrower than the ordinance requires (i.e., 22
feet). The plan shows the road narrowing to 16-18 feet in the center (area BB). A
variance from the ZBA is required for the narrower road width. The City of Brighton Fire
Department has recommended the road be widened to at least 20 feet for emergency
vehicles. They are willing to meet this requirement.

Chairman Colley asked why the road width needed to be reduced. He felt the road could
be moved to the west in that area, maintaining a 22' width, and then when you get past the
wetlands drop off, you could move east again. In his opinion, a 22' width could be
maintained.

Mr. Dan Munzel, Munzel Engineering, stated they looked at the trees, elevations, etc.
when widening the road. The goal was to keep the existing drive in a "lane fashion" and
maintain trees and the wetlands. If he gets too close to some of the larger oak trees, root
damage may occur and impact the health of the trees. If shifted to the west, it would
impact many more trees. As proposed, about 460 feet of the road would have a 20' width.

Chairman Colley made a call to the public at 8:10 p.m., with no response.

Commissioner McCririe stated the road currently serves five residential lots and, thus, may
be constructed of gravel. He asked if the applicant was aware that the zoning ordinance
requires that for six or more units, the road needs to be paved. In other words, if parcels
are split in the future for development, the road would need to be paved

Mr. Bray stated it was his understanding that the unit limit for pavement was eight, not
SIX.

Mr. Purdy stated that the country estates district is eight; in the LDR district, which this is
in, the limit for no pavement is five.

Commissioner McCririe asked if the neighbor would be willing to grant a conservation
easement so that the trees could be preserved.

Ms. Paulette Skolarus, 6550 Challis Ct., stated a grove of mature blue spruce and white
pine trees has already been preserved as a nature habitat and she would be happy to

provide a conservation easement for the road.

Commissioner Litogot asked about access through parcel A-3 for parcels A-4 and E-2.




Planning Commission 2/23/98

Mr. Bray answered a private driveway, which exists now, would serve E-2 and A-4.

Moved by Mortensen, supported by Figurski, to recommend to the Township Board
approval of the Impact Assessment for Challis Court as presented to the Planning
Commission on February 23, 1998. Motion unanimously carried.

Moved by McCririe, supported by Pobuda, to approve the site plan for Challis Court with
the following conditions:

-Township Board approval of the Impact Assessment as presented.
-Petitioner will modify the plan to widen the middle section of the road
bed to a minimum of 20' wide in the area that is currently depicted as 16-18'.
-Petitioner shall cause a conservation easement for the preservation of
existing trees in the road bed, to be recorded in a form approved by and
acceptable to the township planners and attorney.
-Township engineering review and approval of plans and specifications.
-Access permits shall be obtained from the Livingston County Road Commission.
-Petitioner is aware that they shall abide by the provisions for paving this road
contained in the ordinance at the time any future splits are made to parcels
served by the road.

Motion carried (S yes, 1 no - Colley dissenting).

Moved by Mortensen, supported by Litogot, to recommend to the Zoning Board of
Appeals that a variance be approved as to the road width in order to preserve natural
features and trees as conditioned in the Planning Commission motion. Motion
unanimously carried.

3) OPEN PUBLIC HEARING #3.. REQUEST FOR RENEWAL OF SPECIAL
LAND USE FOR THE TEMPORARY SITTING OF MANUFACTURED
HOUSING. SECTION 11: DIANA GENTRY.

A. RECOMMENDATION REGARDING RENEWAL OF SPECIAL LAND
USE

Ms. Diana Gentry Wyman, 187 S. Hughes Road, stated she owns, with her husband and
business partner, approximately five acres of commercially zoned property on Grand
River. She is a manufactured home dealer whose primary business is the sales, service
and set up of manufactured and BOCCA homes in manufactured home communities and
on private property. She is asking for an extension of a special use permit granted
11/22/93 which allowed her to set up a temporary model home on her property. The
modification to the permit that she is requesting now is to allow parking of up to seven (7)
manufactured and/or BOCCA homes on the property during the period of delivery to
dealer and relocation to customer sites. All units will be available for inspection by
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GENOA TOWNSHIP - Zoning Board of Appeals - 05-08-01

the lot that is at the rear of the property, making it difficult to site a barn behind the home.
The motion carried unanimously.

01-18... A request by Clyde Strayer, Section 19, 2100 Crooked Lake Road, is for a
4-foot height variance to construct a pole barn

A Call to the Public was made with no response. Letters in favor of the petition were
received from Annette Kidder and Mark Shultz, Gary and Ruth Bedard, Bill and Mickey
Maniaci, Mr. and Mrs. Glenn Hanson, and Jeanne Myers. Moved by Figurski, supported
by Stornant, to deny the request since no practical difficulty or hardship associated with
the property was presented by the petitioner. Further, it was determined that no
extraordinary circumstance was demonstrated to allow approval of this request. The
motion carried unanimously.

01-19...A request by Stefan Kril, Section 32, 5125 Richardson Road, is for a 30 foot
variance from wetlands to construct a new home.

A Call to the Public was made with no response. Moved by Figurski, supported by
Skolarus, to grant a 30' variance to the wetland as depicted on the site plan. The practical
difficulty is the unusual topography and the preservation of existing trees. The motion
carried unanimously.

01-10... A request by Edward Skolarus, Section 26, Vacant off Challis Road, is for a
front and side yard variance to construct a new home.

Skolarus advised the board that the minutes of this petition would be taken by VanTassell
and that she would not vote on this personal request. A Call to the Public was made with
no response. Moved by Figurski, supported by Stornant, to approve a 6' side yard
variance for construction of a new home. The practical difficulty is the unusual
topography of the site. The motion carried unanimously.

Moved by Figurski, supported by Staley, to approve the Minutes of the 04-10-01 regular
meeting of the board as presented. The motion carried unanimously.

- ity -

,/ F=Ta _‘ £ 4
Lt rﬁﬁ'ff/'("’ﬂ“xi/ﬁ% Are
Paulette A. Skolarus
Genoa Township Clerk

ol
Adam VanTassell
Ordinance Enforcement Officer
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172" OSB (ORIENTED STRAND BOARD) SHEATHING.
SPLICE ONLY ONE CORNER STUD AT ANY SPLICE. STAGGER
SFPLICES AT LEAST 3'-@" AND USE (4) STUDS PER CORNER.
USE 12d NAILS @ 4" OC. AROUND ALL PLYWOOD EDGES
AND 12" OC. AT ALL INTERMEDIATE SUPPORTS.

2 l
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DOOR SCHEDULE svMeoL ()
ARK] SIZE  |QUAN|DESCRIPTION
1 3'-@" x &'-8" | EXT, RULL GLASS W/ ARCHED TRANSOM, 2" SIDELATES
2 (2)2'-2" x &'-8" 1 EXT., FULL GLASS W/ 12" TRANSOM *
3 2'-8" x &'-8" | EXT., | HOUR FIRE-RATED
<4 2'-8" x &'-8" & INT.
5 2'-4" x &'-8" 2 INT.
] 2'-@" x &'-8" 4 INT.
L I'-&" x &'-8" 2 INT.
& (2) 2'-@" x &'-8" 2 INT.
) le'-@" x 1'-0" ] GARAGE

¥ 8EE ELEVATION FOR TRANSOM

WINDOW SCHEDULE syrBoL[ ]

MARK| SIZE QUAN. DESCRIFPTION

A (2)2-4"x5-2"| 2 |DH

B 3'-0" x 4'-6" | |DH, ARCH TOP

c (2)2-8"xe'-2"| 3 |DH

D 2'-8" x 4'-&" | |[DH

E 2-8"xe'-2"| 4 |DH

F 2'-8" x 4'-2" ET

G 4-2"xe'-2"| 1 [FED

H 6'-0" x 2'-6" 1 |FIXED, ARCH TOP

J 2-4"x 4-2"| 1 |DH, ARCH TOP

ALL WINDOWS ARE INSULATED AND UWEATHERSTRIFFED.

VERIFY LOCAL CODE EGRESS WINDOW REQUIREMENTS PRIOR TO CONSTRUCTION
WINDOW MANUFACTURER TO PROVIDE TEMPERED GLASS WHERE REQUIRED BY CODE.

ELECTRICAL LEGEND

SYMBOL | DESCRIPTION

(=2 DUPLEX OUTLET (GROUNDED TYPE)
wer WEATHER PROOF DUPLEX OUTLET

= ABOVE COUNTER LOCATION

m FLUSH FLOOR DUPLEX OUTLET, OWNER

=
<>

VERFY LOCATION
222 VOLT OUTLET OR CONNECTION

CEILING MOUNTED LIGHT FIXTURE
WALL BRACKET MOUNTED LIGHT FIXTURE

SUSPENDED CEILING MOUNTED LIGHT FIXTURE

RECESSED DIRECTIONAL CEILING LIGHT FIXTURE
RECESSED CEILING LIGHT FIXTURE

RECESSED LIGHT FOR UWET AREA

UNDER COUNTER FLUORESCENT LIGHT

EXTERIOR CAST ALUMINUM FLOOD LIGHTS

CEILING MOUNTED PADDLE FAN w/ LIGHT

CEILING MOUNTED FAN - EXHAUST
CEILING MOUNTED FAN AND HEATER

CEILING MOUNTED FAN, LIGHT, AND HEATER
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PLAN NOTES:

L VERIFY ALL LOCAL CODES, ENERGY TYPES, AND
SITE CONDITIONS PRIOR TO CONSTRUCTION. THE
CUNER AND BUILDER SHALL BE SOLELY
RESFPONSIBLE FOR CODE COMPLIANCE.

2. REVIEW SELECTED MECH<NICAL SYSTEMS WITH
OUWNER PRIOR TO CONSTRUCTION.

REVIEW SUB-CONTRACTORS LOCATIONS OF THE WATER
HEATER AND HVAC UNIT(S) UWITH THE OWNER PRIOR TO
CONSTRUCTION. ENSURE COMPLIANCE WITH LOCAL
BUILDING CODE REQUIREMENTS AND MANUFACTURER
REQUIREMENTS.

3. SEE STRUCTURAL DRAWINGS FOR ADDITIONAL
INFORMATION.

INSULATE AROUND ALL BATHS AND UTILITY ROOM.

5. TYPICAL INTERIOR WALL, 2x4'$ @ 1" OC, UNLESS
OTHERWISE DIMENSIONED.

6. TYPICAL EXTERIOR WALL, 2x6'S @ 16" OC., UNLESS
OTHERWISE DIMENSIONED.

PROVIDE SMOKE DETECTVF'S A8 REQUIRED BY CODE.
8. PROVIDE DOORBELLS, "MANSFORMER, AND CHIME.

DO NOT SCALE DRAWINGS.

COPYRIGHT © 3/24/99 ALL RIGHTS RESERVED BY DONALD A. GARDNER, INC.
NOT TO BE COPIED OR REPRODUCED WITHOUT WRITTEN PERMISSION ‘
R TG ES AT e e S ISR

J
7
4
Ll
s

& S

e

a

—

g

/

O

a

ALL FEDERAL, STATE, AND LOCAL CODES, ORDINANCES, REGULATIONS AND

MANUFACTURER'S INSTRUCTIONS ETC. SHALL BE CONSIDERED AS PART OF
THE SPECIFICATIONS FOR THIS BUILDING AND SHALL TAKE PRECEDENCE

®

0

DESIGN N
151-A T

OVER ANYTHING SHOWN, DESCRIBED, OR IMPLIED WHERE SAME ARE AT

VARIANCE. THESE PLANS ARE NOT DRAWN FOR ANY PARTICULAR LOCALE.

_DR

29616

O
%
w
wd
-
>
z
w
w
c
o

BOX 26178 -

Fil Ol

LWS

5

>
FLOOR PLAN

» 288 « 756580

864
www.dongardner.com

YOU ARE RESPONSIBLE FOR DETERMINING AND ENSURING COMPLIANCE
WITH ALL APPLICABLE CODES AND MANUFACTURER'S REQUIREMENTS.




Visit www.DAGmarketplace.com for information on interior and exterior products for your home! ——

Copyrighted © Donald A. Gardner Architects, Inc.
and/or Donald A. Gardner, Inc.

REG # 330802

These plans may be usgit fituct ONE house only and
the license CANNOT be trans pg this copyright it is a violation

I:\ARCHIVES\ 700S\ 757\ 757-AT\757ATE1.DWG  04/08/14 09:18

of the federg ‘ ; ich provides
damages for eqgl ' ?50 up to $150,000.
» awings Is expressly
otherwise i T
Gardner, Inc.
2oNTINUOUS RIDGE ‘lﬁ‘r{ L
This cQ
Digital c. and/or
Don
| of the notification Is
For questions call 1-800-388-7580 242* SHINGLES
(TY?.)
I8 W/ x4 TRIM

Ix6e BARGE
BOARD

12
I =
woop TRIM

INEInNnnEnZzJafnimami

L AN

L

OVER ANYTHING SHOWN, DESCRIBED, OR IMPLIED WHERE SAME ARE AT

THE SPECIFICATIONS FOR THIS BUILDING AND SHALL TAKE PRECEDENCE
VARIANCE. THESE PLANS ARE NOT DRAWN FOR ANY PARTICULAR LOCALE.

YOU ARE RESPONSIBLE FOR DETERMINING AND ENSURING COMPLIANCE
WITH ALL APPLICABLE CODES AND MANUFACTURER’S REQUIREMENTS.

ALL FEDERAL, STATE, AND LOCAL CODES, ORDINANCES, REGULATIONS AND
MANUFACTURER’S INSTRUCTIONS ETC. SHALL BE CONSIDERED AS PART OF

. _TOP OF PL |
%3 BONUS RMFL e - = - = m - — — -
M ﬁ/— ®
® o
POLL A SRR o
(SuB) (sus)
I
I
3 I
- I
= l
8
- I
I
|
I
CHIMNEY I
VINXL 4Dl 4 BASEMENT _ I B
11 (TOP OF 8LAB) ]

§

L FRONT ELE\/A-HON V4" = I'-@"

—-— - > R e s M S re —x\ _— ' l
t . =i o - i I
' ~ .:': I :
3 12 | |
i s : -.‘ n L : |
Ia-——-—-- . I JJL (UL !
P O et OO P Sy o Rt g = 1 1 i 0 e e |
SUD) =5 e = , — ——— ‘ I
[ . R A R . T e v l 12 =
| | | [
N T N |
: l I W ! |
T I |
: | l | |
= | I I
| { il ! l, | :
I — B ——— I e
| I .
| . | ———1__ |
BASEMENT | )
'$"7?07=0F5CA5) "I_I____________._____'__;__'._.._.:_______—___.__:__;__'__%.LE\_OS'T______.___..._"___"_.__:____'_______._L__._______._.______I'_l - T
e e e e e e e — e, e e e e 2 g ” :: ROOF ~LAN /8" = I'-@"

REAR ELEVATION V4" = 10"

DO NOT SCALE DRAWINGS.
COPYRIGHT © 3/24/99 ALL RIGHTS RESERVED BY DONALD A. GARDNER, INC.

NOT TO BE COPIE OR'REPRODUCED WITHOUT WRITTEN PERMISSION
LR

29616

765680
.com

GREENVILLE S.C.
288

s

DONALD A. GARDNER, INC,

86 4
www.dongardner

BOX 26178

P. O.

DR
LWS

4 5

TB1-A T
ELEVATIONS

DESIGN NO.

Pt

— Visit www.DAGmarketplace.com for information on interior and exterior products for your home! —— -




I:\ARCHIVES\ 700S\757\757-AT\757ATE2.DWG 04/08/14 09:18

TR oRrL

Q-1 172"

'$’F

@'-1 174"

exe HANDRAIL

POST

FIRST FL.

(eus)

Visit www.DAGmarketplace.com for information on interior and exterior products for your home!

Copyrighted © Donald A. Gardner Architects, Inc.
and/or Donald A. Gardner, Inc.

rReg # 330802

These plans may be usg icuct ONE house only and

ng this copyright It Is a violation
ich provides

up to $150,000.

drawings Is expressly
s otherwise
Gardner, Inc.

damages for

Permission to col

Digital
Do

documents or rema! of the notification Is subject to

For questions call 1-800-388-7580

BONIS R FLy )

x6 WOOD FRIEZE BOARD — A - o w7

< Vi

B AT N

(TOP OF 6LAB)

ZBRICK PIERS W/
CULTURED STONE [
VENEER

INSuFTED

Q¥ OHD

LEFT SIDE ELEVATION

eus)

FIRST FL_

g'-4 112"

(suB)

1/4" = I'-@"

g'-4 112"

DO R AL
(suB)

FIRST FL

S ass

2'-1 174"

FIRST FL

_—

eus)

(TOP OF SLAB) '_J

RIGHT SIDE ELEVATION

l/4ll = ‘l_@ll

Visit www.DAGmarketplace.com for information on interior and exterior products for your home!

g

9

[

@
2'=1 /4"

Q'-1 12"

12

1B

.3

240 SHINGLES

N

7N

IB* FELT

172" PLYWOOD SHEATHING
WITH PLY CLIPS

L 12

18 GA. HURRICANE

< ANCHORS ® 16" OC.

CUT TRIMMER FROM 2X

TAYaY

1x8 FASCIA W/ X4 TRIM

4

N

7

- - QF_EA&:IA.__$_

/4
N
R —
P 3/8" PLYWOOD SOFFIT WITH 2"

CONTINUOUS PERFORATED
ALUMINUM VENT

1/2"

o

Q'-1 172"

1'-10"

WINDOW HEAD HEIGHT
(e'-8" & GARAGE)

FIRST FL |

3/4" T & G PLYWOOD SUBFLOOR,
GLUED AND NAILED (ADD 172"
EXTERIOR GLUE PLYWOOD
UNDERLATYMENT IN WET AREAS)

X6 WOOop FRIEZE

&

172" PLYWOOD SHEATHING

“\Z‘mn SIDING

4

& 122" GYP. BOARD
2Xe STUDS @ le" OC.
/@
)

X4 TRIM BASE

TTBTTTT ./

CULTURED STONE
CAP COURSE

7
I

(sup)

BASEMENT
(TOP OF SLAB)

Z 2222 282l

1111111

N
N

L
N
»
N
”
N
”
\
\

2" CULTURED STONE INSTALL
ACCORDING TO
MRE'S INSTRUCTIONS

BASEMENT

o
AN

3/8" EXPANSION JONT FILLE ¢ —/ |- & -

@) *4BaR ConT,—~

(1 SECTION

—\ 4/ AR %b" OC

.. & AT
i
T
g ff.—:" EINISH TOSTONE
2 BELOW GRADE
(TYP)

-
N
.
R \
Lo
i

P = )
LrE \_ 16" PoureDd loverete bl ¥
2000 RS\ W

\ WATERPROOFING

INSULATION BOARD TO
PROTECT WATERFPROOFING

\——‘4'9 ® 16" OC.

N s TURN UP INTO WALL

| 4" CONC. SLAB WITH 6X6-
e B WI4XWI4 WWF OVER & MIL MOISTURE
BARRIER OVER 4" GRAVEL FILL

AIR INFILTRATION/ MOISTURE BARRIER

LN 0 0,04 00

'|' - .\\o 0O OO OO 8
P . o O _ 00

b T o 996095 o

® 4l' L DR 6! e

¢ ~L———' ’ Oo O

. "¢ PERFORATED DRAIN
PIFPE AROUND FERIMETER
OF BASEMENT

RUN TO DAYLIGHT

3/ " = 'I_@ll

&/

DO NOT SCALE DRAWINGS.

Pavd

COPYRIGHT ©3424 99
NOT TO BE CO

ALL RIGHTS RESERVED BY DONALD A. GARDNER, INC.
IED OR REPRODUCED WITHOUT WRITTEN PERMISSION

Y4

— o9

N

®

P 4

DONALD A. GARDNER, INC,

DESIGN NO.

ALL FEDERAL, STATE, AND LOCAL CODES, ORDINANCES, REGULATIONS AND

THE SPECIFICATIONS FOR THIS BUILDING AND SHALL TAKE PRECEDENCE

MANUFACTURER’S INSTRUCTIONS ETC. SHALL BE CONSIDERED AS PART OF

T51-A T

DR
LWS

OVER ANYTHING SHOWN, DESCRIBED, OR IMPLIED WHERE SAME ARE AT

VARIANCE. THESE PLANS ARE NOT DRAWN FOR ANY PARTICULAR LOCALE.

29616

e GREENVILLE S.C

P.O. BOX 26178

5

YOU ARE RESPONSIBLE FOR DETERMINING AND ENSURING COMPLIANCE

7580

288
www.dongardner

864

WITH ALL APPLICABLE CODES AND MANUFACTURER'S REQUIREMENTS.

.co0m

ELEVATIONS
$§ SECTION




From: David Leach

To: Amy Ruthig
Subject: Skolarus variance request
Date: Tuesday, March 9, 2021 8:29:02 AM

Regarding the Skolarus zoning variance request, there have been some substantial concerns in
that part of the neighborhood for several years regarding the narrow driveway which creates
an inability for trucks, and of more concern, emergency vehicles to turn around once they are
in the neighborhood and the piece of property she is proposing to build on is the only place left
for these vehicles to use as a turn around without having to back down the very steep hill that
leads to the back portion of the neighborhood.

In addition, the developer that bought, split and sold the lots from the original 29 acre parcel
that comprises this neighborhood wanted to create additional lots and was denied the
opportunity to do so and then magically, as soon as Skolarus, the Township Clerk bought
property here she was approved for the splits the developer was denied.

Is that really the reputation you want among the township's constituency??

While this situation doesn't directly affect us, | would be vociferously against it if I lived back
there.
This request should be denied for multiple reasons.

David Leach
David Leach

248-760-0015
daleach236@amail.com


mailto:daleach236@gmail.com
mailto:amy@genoa.org
mailto:daleach236@gmail.com

Printed on

03/10/2021

Parcel Number: 4711-26-200-029 Jurisdiction: GENOA CHARTER TOWNSHIP County: LIVINGSTON
Grantor Grantee Sale Sale Inst. Terms of Sale Liber Verified Prcnt.
Price Date Type & Page By Trans.
Property Address Class: RESIDENTIAL—VACANqZoning: LDR Building Permit (s) Date Number Status
CHALLIS CT School: BRIGHTON AREA SCHOOLS
P.R.E. 100% 04/24/1995
Owner's Name/Address MAP #: V21-04
SKOLARUS, PAULETTE & 2021 Est TCV 51,260
LOLLIO, KELLY LYNN ! -
6520 CHALLIS RD Improved | X|Vacant Land Value Estimates for Land Table 4501.BRIGHTON M & B
BRIGHTON MI 48116 Public * Factors *
Improvements Description Frontage Depth Front Depth Rate %Adj. Reason Value
— Dirt Road WETLANDS 3.020 Acres 16,974 100 51,260
Tax Description Gravel Road 3.02 Total Acres Total Est. Land Value = 51,260
SEC 26 T2N R5E COMM N 1/4 COR TH N88*E 33 paved Road
FT TO POB TH N88*E 33 FT TH SOUTH 581 FT Storm Sewer
TH N88*E 300 FT TH S35*E 246.99 FT TO Sidewalk
CENTERLINE OF A PRIVATE ROAD EASEMENT TH Water
ALONG SAID CENTERLINE SW'LY 382.01 FT AND Sewer
NW'LY 305.66 FT AND NORTH 680 FT TO THE Electric
N'LY END OF SAID EASEMENT AND THE POB Gas
CONT. 3.02 AC M/L CORR 6/99 OF SPLIT 020 curb
(025) 10/97 TVF A-3 Street Lights
Comments/Influences Standard Utilities
Underground Utils.
Topography of
Site
Level
Rolling
Low
High
Landscaped
Swamp
Wooded
Pond
Waterfront
Ravine
Wetland - -
Flood Plain Year Land Building Assessed Board of| Tribunal/ Taxable
Value Value Value Review Other Value
Who When What 2021 25,600 0 25,600 18,354cC
2020 25,600 0 25,600 18,101C
The Equalizer. Copyright (c) 1999 - 2009.
201 2 00 0 2 00 17,764
Licensed To: Township of Genoa, County of ° 56 56 ,764C
Livingston, Mj_chj_gan 2018 25,600 0 25,600 17,348C

*** Information herein deemed reliable but not guaranteed***




ENQOA  GENOA CHARTER TOWNSHIP VARIANCE APPLICATION
township 2911DORRROAD | BRIGHTON, MICHIGAN 48116
(810) 227-5225 | FAX (810) 227-3420

Case # 2 ‘ ”OS Meeting Date: N\O«V(J’W ‘ (.Q ) 1021
e Q/PAID Variance Application Fee gqu

$215.00 for Residential | $300.00 for Sign Variance | $395.00 for Commercial/Industrial

R oud, BOMBEREET2

/
Applicant/Owner: /(o/v fSAlzﬂ zggﬂmr A Email:_& My Bo8s, coiMM

Property Address: 487 /L/IG//C/ZE—ST Phone: 42/ - 524 = 5057
Present Zoning: L.72 K Tax Code: \ \ & 7"2” 307/' l——tg

ARTICLE 23 of the Genoa Township Zoning Ordinance describes the Variance procedure and the duties of the
Zoning Board of Appeals.

Each application for Variance is considered individually by the ZBA. The ZBA is a board of limited power; it cannot
change the Zoning Ordinance or grant relief when it is possible to comply with the Zoning Ordinance. It may
provide relief where due to unique aspects of the property with strict application of the zoning ordinance to the
land results in practical difficulties or unnecessary hardship.

The applicant is responsible for presenting the information necessary to support the relief requested. While
much of the necessary information is gathered through the completed application, other information may be
gathered by on-site visits, other sources, and during the ZBA meeting. ZBA members, township officials and
township staff may visit the site without prior notification to property owners.

Failure to meet the submittal requirements and properly stake the property showing all proposed
improvements may result in postponement or denial of this petition.

Please explain the proposed variance below:

1. Variance requested/intended property modifications: //) f/Za,ur/v,q/zA VARIIN EE 0 F
V4 _/ / 4
Zip From 35 70 Z8 Z) SWEYArD VArANCE oF 1Z°,
/
Froum 5 70 4,




gE (OA  GENOA CHARTER TOWNSHIP VARIANCE APPLICA
tewaship 29011 DOREADAL | BRIGHTON, MICHIGAN 48116
(B10) 227-5225 | FAX{B10) 227.3420

o s, IOBURIAR Biatan

—————————
L maw varianne Apphination Fpe

S21520 dor $300.00 for Sagn Vanance | $395.00 fos €1
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The following is per Article 23.05.03 of the Genoa Township Ordinance:

Criteria Applicable to Dimensional Variances. No variance in the provisions or requirements of the
Ordinance shall be authorized by the Board of Appeals unless it is found from the evidence that all of
the following conditions exist:

Under each please indicate how the proposed project meets each criteria.

Practical Difficulty/Substantial Justice. Compliance with the strict letter of the restrictions governing area,
setbacks, frontage, height, bulk, density, or other dimensional provisions would unreasonably prevent the use of
the property. Granting of a requested variance or appeal would do substantial justice to the applicant as well as
to other property owners in the district and is necessary for the preservation and enjoyment of a substantial
property right similar to that possessed by other properties in the same zoning district and vicinity of the subject
parcel.

/4.5,4:6 SEE R[RTTIRCL/ED TEXT FOR DEFRAILED RESPON SE=S
70 A2l Fovrd /SSUES

Extraordinary Circumstances. There are exceptional or extraordinary circumstances or conditions applicable to
the property or the intended use which are different than other properties in the same zoning district or the
variance would make the property consistent with the majority of other properties in the vicinity. The need for
the variance was not self-created by the applicant.

Public Safety and Welfare. The granting of the variance will not impair an adequate supply of light and air to
adjacent property or unreasonably increase the congestion in public streets, or increase the danger of fire or
endanger the public safety, comfort, morals or welfare of the inhabitants of the Township of Genoa.

Impact on Surrounding Neighborhood. The variance will not interfere with or discourage the appropriate
development, continued use, or value of adjacent properties and the surrounding neighborhood.

Any Variance not acted upon within 12 months from the date of approval is invalid and must receive a renewal
from the Zoning Board of Appeals (ZBA).

After the decision is made regarding your Variance approval a land use permit will be required with additional
site plan and construction plans.

Date: Z/Q 5/ z/ Signatur%ﬁ&a@-ﬂ%
PR i




Practical Difficulty / Substantial Justice

Compliance with the strict letter of the restrictions governing area, setbacks, frontage, height,
bulk, density, or other dimensional provisions would unreasonably prevent the use of the
property. Granting of a requested variance or appeal would do substantial justice to the applicant
as well as to other property owners in the district and is necessary for the preservation and
enjoyment of a substantial property right similar to that possessed by other properties in the same
zoning district and vicinty of the subject parcel.

Frontyard variance: This phrase summarizes our condition exactly, "necessary for the
preservation and enjoyment of a substantial property right similar to that possessed by other
properties". Our site is in the middle of a string of eight properties, all with very similar size and
shape. We are requesting a similar consideration afforded to all of them.

A simple average of the neighboring homes relative to the road is 33.86°. That dimension,
translated to our site, would produce a frontyard setback variance of 7°-5”, we are requesting
slightly less at 7°. Our variance request aligns us perfectly with the neighboring properties, and
yields a substantial property right similar to that possessed by other properties.

Sideyard variance: Our neighbor on the right side, the north side, is built 27" from our lot line at
the front corner and 21" from our lot line at the rear. The southern neighbor is significantly
further from the lot line at 8'-9". We understand that the process of construction is not enjoyable
for our neighbors. With that in mind, we plan on using the right side of the lot to move materials
and equipment back and forth. Locating the house to the left, even 12", allows use to center our
house a little between the two neighbors. For our neighbor to the south, that means that our
encroachment upon them during construction is likely to only be a man on a ladder, all of the
real heavy movement being carried out on the right side.

Extraordinary Circumstances

There are execeptional or extraordinary circumstances or conditions applicable to the property or
the intended use which are different than other properties in the same zoning district or the
variance would make the property consistent with the majority of properties in the vicinity, The
need for the variance was not self-created by the applicant.

Frontyard variance: Again, this phrase summarizes our condition exactly, "the variance would
make the property consistent with the majority of properties in the vicinity". Our lot has a steep
drop from about it’s midpoint toward the water’s edge, I’'m sure obvious upon a site visit. By
moving the house toward the road, even just 7°, our building condition improves greatly as we
avoid the expense and difficulty of dealing with the steepest portion of the lot. Our request
carefully considers the condition of neighboring properties, and creates a roughly equal and



consistent circumstance from one property to the next as described in the previous answer.The
natural grade was certainly not self created by the applicant.

Sideyard variance: The extreme closeness of the northern neighbor has generated this request.
We think it pays dividends now & later. Early on this 12" variance makes the construction
process a little easier for us and our neighbors, and upon completion the three homes are slightly
more consistent in their spacing. This is a good faith effort to serve all three properties during
construction and leave all three parties on friendly terms upon completion.

Public Safety and Welfare

The granting of the variance will not impair and adequate supply of light and air to adjacent
property or unreasonably increase the congestion in public streets, or increase the danger of fire
or endanger the public safety, comfort, morals or welfare of the inhabitants of the Township of
Genoa.

The site will be used for a private residence, as all others in our vicinity, and not a threat to any
of the conditions listed above. Both variances requests produce conditions very much in keeping
with the pattern of property development in this neighborhood.

Impact on Surrounding Neighborhood

The variance will not interfere with or discourage the appropriate development, continued use, or
value of adjacent properties and the surrounding neighborhood.

The site will be used for a private residence, promoting the further development of the
neighborhood. Our request is completely reactionary to conditions of our and neighboring lots.
We are not asking for unreasonable or extraordinary conditions, just a reflection of our
neighbor's circumstances. Lastly, our development of this lot will significantly increase the value
for both neighboring properties.



GENOA

2911 Dorr Road
Brighton, Ml 48116

810.227.522

o, ]

810.227.3420 tax

genoa.org

SUPERVISOR
Bill Rogers

CLERK

Paulette A. Skolarus
TREASURER

Robin L. Hunt
TRUSTEES

Jean W. Ledford

H. James Mortensen
Terry Croft

Diana Lowe
MANAGER

Michael C. Archina

MEMORANDUM

TO: Genoa Township Zoning Board of Appeals
FROM: Amy Ruthig, Zoning Official

DATE: March 10, 2021

RE: ZBA 21-05

STAFF REPORT

File Number: ZBA#21-05

Site Address: 4182 Highcrest Drive, Brighton

Parcel Number: 4711-22-302-173

Parcel Size: .211 Acres

Applicant: Ron and Sara Bomberger

Property Owner: Sara Bomberger, 4182 Highcrest Drive, Brighton, Ml

Information Submitted: Application, site plan, conceptual drawings

Request: Dimensional Variances

Project Description:  Applicant is requesting front and side yard setback variances to
demolish and construct a new single family home.

Zoning and Existing Use: LRR (Lakeshore Resort Residential) Single Family Dwelling
located on property.

Other:

Public hearing was published in the Livingston County Press and Argus on Sunday
February 28, 2021 and 300 foot mailings were sent to any real property within 300 feet
of the property in accordance with the Michigan Zoning Enabling Act.

Background

The following is a brief summary of the background information we have on file:

e Per assessing records the existing home was constructed in 1974.

e In 2020, was land use waiver was issued for the demolition of the home.
e The parcel is serviced by a well and public sewer.

e See Assessing Record Card.



The proposed project is to demolish the existing home and construct a new single family home. In order
to construct the new home as proposed, the applicant is required to obtain a front and side yard setback

variance.

Variance Requests

The following is the section of the Zoning Ordinance that the variance is being requested from:

Table 3.04.01 (LRR District):

Table 3.04.01 Front Side
LRR District Yard Yard
Setback Setback

Requirement

35’ 5
Request 28’ 4,
Variance Amount 7 1

Summary of Findings of Fact- After reviewing the application and materials provided, | offer the
possible findings of fact for your consideration:

Please note that in order for a variance to be approved it has to meet all of the standards in 23.05.03.

(a) Practical Difficulty/Substantial Justice —Strict compliance with the front and side yard setbacks

(b)

(c)

(d)

would prevent the applicant from constructing the proposed new single family home. There are
other homes in the vicinity with reduced front and side yard setbacks would support substantial
justice and is necessary for the preservation and enjoyment of a substantial property right similar to
that possessed by other properties in the same vicinity of the subject parcel.

Extraordinary Circumstances — The exceptional or extraordinary condition of the property is the
narrowness of the lot. The need for the front and side yard setback variances is not self-created and
seems to be the least amount necessary.

Public Safety and Welfare — The granting of the variances will not impair an adequate supply of light
and air to adjacent property or unreasonably increase the congestion in public streets, or increase
the danger of fire or endanger the public safety, comfort, morals or welfare of the inhabitants of the
Township of Genoa.

Impact on Surrounding Neighborhood — The proposed variances would have little or no impact on
the appropriate development, continued use, or value of adjacent properties and the surrounding
neighborhood.



Recommended Conditions

If the Zoning Board of Appeals grants the variance requests staff recommends the following conditions
be placed on the approval.

1. Structure must be guttered with downspouts.

2. The applicant must contact the MHOG Utility Dept. in regards to the sewer disconnect and if
relocating the grinder, must receive MHOG Utility Dept. approval for new location prior to land use
permit issuance.
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Parcel Number: 4711-22-302-173 Jurisdiction: GENOA CHARTER TOWNSHIP County: LIVINGSTON Printed on 03/11/2021

Grantor Grantee Sale Sale Inst. Terms of Sale Liber Verified Prcnt.
Price Date Type & Page By Trans.

PERRI ANDREW MESSIER-BOMBERGER SARA 342,000, 08/31/2020 |WwD ARMS-LENGTH 2020R-030104 BUYER 100.0

PAR FOUR CO PERRI ANDREW 250,000 07/11/2007 |TA ARMS-LENGTH 2007R-027264 BUYER 100.0

Property Address Class: RESIDENTIAL—IMPROWZoning: LRR Building Permit (s) Date Number Status

4182 HIGHCREST School: BRIGHTON AREA SCHOOLS Demolition 10/30/2020 |PW20-123

P.R.E. 0%

Owner's Name/Address MAP #: V21-05

MESSIER-BOMBERGER SARA 2021 Est TCV 345,528 TCV/TFA: 327.20
4182 HIGHCREST

BRIGHTON MI 48116 X | Improved | |Vacant Land Value Estimates for Land Table 4306.TRI LAKES LAKE FRONT

Public * Factors *

Improvements Description Frontage Depth Front Depth Rate %$Adj. Reason Value
Dirt Road A LAKE FRONT 50.00 177.00 1.0000 1.0000 4300 100 215,000
Gravel Road B SURPLUS LF 2.00 177.00 1.0000 1.0000 1600 100 3,200
SEC. 22 T2N, R5E, CROOKED LAKE HIGHLANDS Paved Road 52 Actual Front Feet, 0.21 Total Acres Total Est. Land Value = 218,200

Tax Description

SUB. LOT 93 Storm Sewer
Comments/Influences Sidewalk

Water

Sewer

Electric

Gas

Curb

Street Lights
Standard Utilities
Underground Utils.

Topography of
Site

Level
Rolling
Low

High
Landscaped
Swamp
Wooded
Pond
Waterfront
Ravine
Wetland

Flood Plain Year Land Building Assessed Board of| Tribunal/ Taxable
X |REFUSE Value Value Value Review Other Value

. “|Who When What 2021 109,100 63,700 172,800 172,800S
4711-22-302173 ' ) ~ 11022020| B 11/02/2020 INSPECTED |2020 101,500 60,600 162,100 117,415C

The Equalizer. Copyright (c) 1999 - 2009. 2019 96,500 58,700 155,200 115, 226C
Licensed To: Township of Genoa, County of

Livingston, Michigan 2018 76,500 56,100 132,600 112,526C

*** Information herein deemed reliable but not guaranteed***



Residential Building 1 of 1 Parcel Number: 4711-22-302-173 Printed on 03/11/2021
Building Type Roo cont. Heating/Cooling Built-ins Fireplaces Porches/Decks arage
i1di (3) f ( ) (11) ing/Cooli (15) i1t-1 (15) Fi 1 (16) hes/ k (17) G
X |Single Family Eavestrough X |Gas 0il Elec. Appliance Allow. Interior 1 Story |Area | Type Year Built:
Mobile Home Insulation Wood Coal Steam Cook Top Interior 2 Story 3761 P Car Capacity:
Town Home O|Front Overhang - Dishwasher 2nd/Same Stack ne Class:
Duplex 0|Other Overhang Forced A}r w/o Ducts Garbage Disposal Two Sided Exterior:
A-Frame (4) Interi X |Forced Air w/ Ducts Bath Heater Exterior 1 Story Brick Ven.:
nterior Forceleot Water Vent Fan Exterior 2 Story Stone Ven.:
X |[Wood Frame Drywall Plaster ElectrlclBasebo§rd Hot Tub Prefab 1 Story Common Wall:
Paneled Wood T&G ElZ?' Set%' ?idla?t Unvented Hood Prefab 2 Story Foundation:
: : adian in-floor : A
Building Style: Trim & Decoration ) Vented Hood Heat Circulator Finished ?:
C . Electric Wall Heat Intercom Raised Hearth Auto. Doors:
Yr Built IR Tolod |EX |X|Ord | |M1n Space Heater Jacuzzi Tub Wood Stove Mech. Doors:
r_bul emoaeLe Size of Closets Wall/Floor Furnace Jacuzzi repl.Tub Direct-Vented Gas Area:
1974 0 Forced Heat & Cool Oven 2 Good:
Condition: Good Lg | X |Ord Small Heat Pump . Microwave EE?SS: ; . a1 Storage Area:
Doors:| |Solid|X|H.C. No Heating/Cooling Standard Range o1 ec.A ge: 1 056 No Conc. Floor:
: (5) Fl Central Air Self Clean Range oor Area: L,
Room List oors Total Base New 144,547 E.C.F. [Bsmnt Garage:
- Wood Furnace Sauna :
Basement Kitchen: . Trash Compactor Totgl Depr Cost: 85,283 X 1.493 -
1st Floor Other: (12) Electric Central Vacuum Estimated T.C.V: 127,328 Carport Area:
2nd Floor Other: O|Amps Service Security System Roof:
2|Bed — -
edrooms (6) Ceilings No./Qual. of Fixtures Cost Est. for Res. Bldg: 1 Single Family C Cls C Blt 1974
(1) Exterior |Ex. |X|Ord. | |Min (11) Heating System: Forced Air w/ Ducts
X |Wood/Shingle Ground Area = 1056 SF Floor Area = 1056 SF.
Aluminum/Vinyl No. of Elec. Outlets Phy/Ab.Phy/Func/Econ/Comb. % Good=59/100/100/100/59
Brick |Many |X|Ave. | |Few Building Areas
7) Excavation B . B .
( (13) Plumbing Stories Exterior Foundation Size Cost New Depr. Cost
Insulation Basement: 288 S.F. . 1 Story Siding Basement 288
- Crawl: 768 S.F. Average Fixture(s) | 1 story Siding Crawl Space 768
(2) Windows Slab: 0 S.F. 213 F}xture Bath Total: 124,267 73,318
Many Large Height to Joists: 0.0 2 Fixture Bath Other Additions/Adjustments
X |Avg. X |Avg. (8) Basement Softener, Auto Basement, Outside Entrance, Below Grade 1 2,124 1,253
Few Smal Softener, Manual Plumbing
Wood Sash Conc. Block Solar WaFer Heat 3 Fixture Bath 1 3,855 2,274
Poured Conc. No Plumbing Deck
Metal Sash ,
; Stone Extra Toilet Pine 376 4,147 2,447
Vinyl Sash : ’ ’
Treated Wood Extra Sink Water/Sewer
Double Hung ;
. . Concrete Floor Separate Shower Public Sewer 1 1,240 732
Horiz. Slide Ceramic Tile Floor ’
Casement (9) Basement Finish ! ! - Water Well, 200 Feet 1 8,914 5,259
Double Glass i Ceramic Tile Wains Totals: 144,547 85,283
uk Recreation SF Ceramic Tub Alcove | Notes:
Patio Doors Living SF Vent F '
en an ECF (4306 TRI LAKES LAKE FRONT) 1.493 => TCV: 127,328
Storms & Screens
1|/Walkout Doors
(14) Water/Sewer
(3) Roof No Floor SF
Public Water
X Géble Gambrel| (10) Floor Support 1 |public Sewer
Hip Mansard| gojists: 1 |Water Well
Flat Shed Unsupported Len: 1000 Gal Septic
X |Asphalt Shingle Cntr.Sup: 2000 Gal Septic
Lump Sum Items:
Chimney: Brick

*** Information herein deemed reliable but not guaranteed***




Parcel Number: 4711-22-302-173, Residential Building 1 Printed on 03/11/2021

New 2021 tax Roll
Demo Home 10/30/20

25
6 wd e
376 sf
3 2 i
9 2 BEDROOMS
™ b 'm
pie 218518:' of — 2 FULL BATH
W/O BSMT
CNC DW - NV
24
73;'1 1stfcr g
768 sf

*** Information herein deemed reliable but not guaranteed***



Zoning Board of Appeals
February 16, 2021
Unapproved Minutes

GENOA CHARTER TOWNSHIP

ZONING BOARD OF APPEALS

FEBRUARY 16, 2021 - 6:30 PM
Via ZOOM

MINUTES

Call to Order: Chairman Rassel called the regular meeting of the Zoning Board of Appeals to
order at 6:34 pm. The members and staff of the Zoning Board of Appeals were present as
follows: Greg Rassel, Michele Kreutzberg, Jean Ledford, Marianne McCreary and William
Rockwell. Also in attendance was Kelly VanMarter, Community Development Director/Assistant
Township Manager, Amy Ruthig, Zoning Official, and Joseph Seward, Township Attorney.

Pledge of Allegiance: The Pledge of Allegiance was recited.

Introduction: The members of the Board and staff introduced themselves, including their
locations.

Election of Officers:

Moved by Board Member Ledford, seconded by Board Member Rockwell, to nominate Greg
Rassel as Chairman. The motion carried unanimously.

Moved by Board Member Ledford, seconded by Board Member Kreutzberg, to nominate
Marianne McCreary as Vice-chairperson. The motion carried unanimously.

Approval of the Agenda:

Moved by Board Member Ledford, seconded by Board Member McCreary, to approve the
agenda as presented. The motion carried unanimously.

Call to the Public:

The call to the public was made at 6:40 pm with no response.

1. 21-02... Arequest by Lawrence Zalewski, 4480 Golf Club Road, for a side yard setback
variance to construct an addition to an existing single family home.

Mr. Zalewski is the builder for the owner. They would like to add a bedroom and bathroom to
the southeast corner of the home. The addition will be in line with the side of the existing home.
They are not going any further toward the property line.

Board Member McCreary asked for clarification that the addition will be straight off the existing
side line setback and then further back. Mr. Zalewski stated, “yes”.
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Board Member Kreutzberg asked if this is the only location where the addition can be placed.
Mr. Zalewski stated that due to the elevations of the floor of the existing home, this is the only
location where this can be placed without having to be put in three steps.

Board Member Ledford asked for the square footage of the addition. Mr. Zalewski stated it is
approximately 100 square feet.

The call to the public was made at 6:47 pm with no response.

Moved by Board Member Rockwell, seconded by Board Member Kreutzberg, to approve Case
#21-02 by Lawrence Zalewski at 4480 Golf Club Road for a side-yard variance of 2 feet, 6
inches from the required side-yard setback of 30 feet for a 27 foot, 6 inch side-yard setback for
construction of an addition to an existing single-family home, based on the following findings of
fact:

e Strict compliance with the side yard setback would prevent the applicant from
constructing the addition in the proposed location. The variance it does provide
substantial justice for there are some homes in the surrounding area with non-
conforming side yard setbacks due to being located on a narrow lot same as the
applicant.

e The exceptional or extraordinary condition of the property is the existing location of the
home, the narrowness of the lot and the location of the septic field. It appears to be the
least amount necessary and is not self-created.

e The granting of the variance will not impair an adequate supply of light and air to
adjacent property or unreasonably increase the congestion in public streets, or increase
the danger of fire or endanger the public safety, comfort, morals or welfare of the
inhabitants of the Township of Genoa.

e The proposed variance would have little or no impact on the appropriate development,
continued use, or value of adjacent properties and the surrounding neighborhood.

The motion carried unanimously.

2. 21-03...Arequest by Jeffrey A. Andersen, 1627 Greenmeadow Drive, for side, front and rear
yard setback variances to construct a new home.

Mr. and Mrs. Andersen were present. Ms. Andersen stated they are requesting to replace a
1965 mobile home. They would like to move back to the Brighton area. The existing home is
only 625 square feet. Their new home will be 1,003 square feet. The rear and one side yard
setback will be the same, but the other side and the front will be closer to the property lines.

Board Member McCreary asked how many bedrooms are in the existing home. Ms. Andersen
stated there are two in the current home and there will be two in the new one. Ms. McCreary
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wants to make sure the health department has approved the septic. Ms. Andersen stated they
have received approval for the existing well, septic, and drain field.

She asked what kind of foundation will the new home be placed? Ms. Andersen stated it will be
the same foundation, which is piers, so it will not be permanent. Board Member McCreary noted
that the application states they are only asking for a side yard setback variance, but there are
side, rear, and front yard variances in the agenda item. Chairman Rassel confirmed that there
are three variances being requested.

Board Member Kreutzberg asked if the existing home is non-conforming per the subdivision.
Ms. Andersen confirmed that is correct.

Board Member Rockwell questioned if the well pit is considered a structure and is there
anything that needs to be addressed by the Township or the ZBA. Ms. Ruthig stated this will be
handled through the Livingston County Health Department and will be addressed during the
building permit process.

The call to the public was made at 6:59 pm with no response.

Moved by Board Member Kreutzberg, seconded by Board Member Ledford, to approve Case
#21-03 for Jeffrey A. Andersen for a front-yard variance of 11 feet from the required 35 feet for a
front-yard setback of 24 feet, a side-yard variance of 3.5 feet from the required 10 feet for a
side-yard setback of 6.5 feet, and a rear-yard variance of 5 feet from the required 40 feet for a
rear-yard setback of 35 feet to replace or construct a new conforming home, based on the
following findings of fact:

e Strict compliance with the setbacks would unreasonably restrict use of the property.

e Granting the variances will provide substantial justice in granting the applicant the same
rights as similar properties in the neighborhood as there are many homes in the
surrounding area with non-conforming setbacks. The need for the variances is not self-
created.

e The extraordinary circumstances being the location of the accessory structure and the
septic field.

e These variances are the least necessary and would make the property consistent with
other properties and homes in the area.

e Granting the variances will not impair an adequate supply of light and air to adjacent
properties, would not increase congestion or increase the danger of fire or threaten
public safety and welfare.

e The proposed variances would have little or no impact on the appropriate development,
continued use or value of adjacent properties and the surrounding neighborhood.

This approval is conditioned upon the following:
1. The structure must be guttered with downspouts.
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2. The applicant shall be required to completely remove the detached accessory structure
once the existing home is removed under the following conditions:
a. If a permit to construct a new principal residence is not issued within six months
of the ZBA decision; and/or
b. If the applicant fails to obtain final occupancy certification from the Livingston
County Building Department within one year of Land Use permit issuance;
c. Township staff shall have discretion to approve extensions to the above
deadlines under proven special or extenuating circumstances but in no case shall
that extension exceed 6 months for Iltem (a) or 12 months for Item (b).
3. If improvements are requested for the expansion of the current accessory building, they
shall comply with Section 24.04.06 of the zoning ordinance.
The motion carried unanimously.

3. Arequest by Ralph Slider, 3470 Pineridge Lane, for an appeal of an administrative decision
per Section 23.02.01 determining required waterfront setbacks.

Mr. Seward stated this is an appeal by Mr. Slider of a decision made by the Zoning
Administrator to deny the Land Use permit and advise they needed to seek a variance.

Section 23.02.01 of the Ordinance allows for appeals before the ZBA. The Sliders have to meet
at least one of four criteria per 23.05.02 of the ordinance, which are:

1. Was the decision by the Zoning Administrator arbitrary or capricious.

2. Was the decision based on an erroneous finding of material fact.

3. Constituted an abuse of discretion.

4, Was based on an erroneous interpretation of the zoning ordinance or zoning law.

He has received a letter from Mr. Andrew Babnik, the Slider’s attorney, which follows two paths.
Their first issue is that the decision was arbitrary and capricious and the second is that the
zoning administrator made an error in the interpretation of the zoning ordinance.

The slider argument is that Section 11.04.05 says what can be waterfront accessory structures,
and it applies to what are permitted, but they are limited to docks and mooring apparatus,
decks, and no more than one gazebo. They have done a survey of the lake and there are a
number of flagpoles, fire pits, and steps that are found in the waterfront yard, and if the
ordinance was strictly construed, then those would constitute structures under the ordinance
and by not enforcing the ordinance for these other property owners the zoning official is being
arbitrary and capricious by not affording the same permission as the Slider’s request.

In Mr. Seward’s letter, he cited case law that says that a Township is not prohibited from
enforcing its ordinances even though there have been past situations where the ordinance
wasn't enforced the same way it is now. The Board does not need to follow this case law, but if
the Board believes the decision by the zoning administrator was not arbitrary and capricious, the



Zoning Board of Appeals
February 16, 2021
Unapproved Minutes

law does not require a different decision; however, the Board can find that this decision was
arbitrary and capricious. It is up to this body to make that decision.

The second item that the Slider’s state is that the zoning ordinance was improperly interpreted.
They provided a long analysis and there is a fundamental disagreement as to their
interpretation. When deciding what was the applicability of the ordinance he wants the
members to see Section 1.05.01 that states that if there is a conflict between provisions in the
zoning ordinance, the provisions or standards that are more restrictive or limiting shall govern.

The Slider’s position is that because Section 11.04.0(g), the general dimensional standards are
set forth, the ordinance only specifically speaks to detached accessory buildings when speaking
of the setbacks from the shoreline. They say that the word “structure” is not in Section
11.04.01(g) and was purposeful not to include anything but a building and pool, by definition in
Chapter 25 of the ordinance, does not fit the definition of a building. It does not have a roof.

Then they go to Section 11.04.01(f), which speaks to pools. This says pools have to be at least
10 feet from the principal building and at least 10 feet from a side lot line. What they are
proposing would fit that definition. They say that the table in 3.04.02 does not apply to them.
They add that even if Section 3.04.02 applies, that it sets forth a different and distinct setback
for the principal structure as compared to an accessory structure. They agree that under Table
3.04.02 for the principal building, which is the house, it has to be 40 feet from the shore line or
consistent with the setback of the adjacent principal buildings, whichever is greater.

On the other hand, when looking at the definition of “yard” and “front yard”, in Chapter 25, they
say that when it says “front yard”, that the front yard is the minimum and so they go back to
Table 3.04.02 and when they use the definition of “waterfront yard” and “the minimum?”, they
only focus on those three words in table 3.04.02, which is “a minimum of 40 feet”. Additionally,
they take the position that the phrase “or consistent with setbacks adjacent to principal
buildings, whichever is greater” does not apply. That is their reason for the erroneous decision
by the zoning administrator. Is it the intent of table 3.04.02 that states “the minimum of 40 feet or
consistent with the setbacks of adjacent principal buildings, whichever is greater and does that
apply and also defining what the “waterfront setback” should? If so, then their pool encroaches
upon the “required yard” and under Chapter 11, it is not a structure that is permitted to be in the
waterfront yard.

Section 11.04.03(c) says that swimming pools shall not be located in any front yard. The
definition in Chapter 25 of “yard” says “front yards... and the yard adjoining the shore line shall
be considered the waterfront yard” so a waterfront property could have two front yards, and this
could be another reason to say that a pool is not allowed in a front yard.

Mr. Andrew Babnik, Mr. Slider’s attorney, stated that he wanted to address the argument of the
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front yard, side yard, rear yard, issues. In November the ZBA found that the waterfront yard is
not, by definition, the front yard. A waterfront yard would not have two front yards, and a pool
could be placed in a waterfront yard and not a “required yard”.

His client was asked to seek a variance to build based on a “required” vs “non-required” yard.
This has very little to do with a pool. This is an issue of what can be built in the “required yard”
and how it is defined. It is agreed that you cannot build in the “required yard” except for docks,
mooring apparatus and a deck. The problem is the definition of the “required yard”, which is
where the erroneous decision and the arbitrary and capricious come into play.

The ZBA denied Mr. Slider the variance that he requested claiming he was building in the
required waterfront yard. Additionally, one example of a pool was given and it was admitted by
the Township that approval was issued in error; however, additional pools have been shown to
be in the waterfront yard, as well as other multiple violations of non-conforming uses, such as
flagpoles, fire pits, etc. that are deemed to be structures per the ordinance and are not allowed
in the waterfront yard. He does not believe that his client is being singled out, but that would be
the only reason why these other structures were allowed to be built.

The case law cited by Mr. Seward deals with a commercial use so he does not believe that is
applicable to this issue.

This was a public hearing and the neighbors spoke up and did not want the pool. He was
allowed to put in the retaining wall, but not the pool.

The ordinance states that if there are two restrictions in the ordinance, the more in the restrictive
must take precedence, but the zoning administrator and the ZBA cannot create a conflict that
does not exist. It has been said that the non-required yard or required yard needs to match the
setback of the principal structure, but there is no support for that in the ordinance. In the
December 5, 2020 ZBA meeting, it was stated that nothing can be built in the required yard
except, decks, mooring apparatus, and docks.

He stressed that this is not about a pool. While there are multiple examples of pools, a pool is
not different from a fire pit. A pool is a structure, which is distinct from a building, and there are
multiple examples of structures that have either been allowed by the zoning administrator or
with a variance.

The definition of a “required yard” is “it corresponds to the minimum setback in the district”. The
administrator and the ZBA interpreted that the minimum setback is the same as the principal
structure, and that is not in the ordinance. He agrees that if a conflict exists, the more restrictive
takes precedence; however, there is no conflict. The zoning administrator has created a conflict
by this interpretation. Not only the existing structures, but every future flagpole, fire pit, anything
that is defined as a structure that appears in what is being defined as the required yard, which
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exceeds what is the minimum in the district, is going to need a variance. The proper
interpretation is that the required yard setback for the LDR district mirrors the minimum setback
for the district, which is 40 feet. Section 13.02.04 provides a minimum for the district, which is
25 feet from the waterfront.

What is the intent of the ordinance? Why is there a “required” and “non-required” yard? The
ZBA stated that the purpose was to prevent sight line interference for the neighbors and protect
waterfront views. This would prevent his client from having any yard where he would be able to
put anything; not a flagpole, a pool, etc. If the intent of the ordinance is to not impede sight
lines, and the ZBA has already approved a variance for a retaining wall, why is a pool different?
The interpretation not only does not allow his client from putting in a pool, it also places dozens
of other properties into non-compliance. The correct interpretation that he has noted brings
everyone into compliance and creates no conflict.

He summarized his argument that his client is not looking for a technicality within the ordinance,
he wants equal treatment. There is a conflict between the ZBA saying there is no substantial
justice and that there is no issue here. The required yard is as it is defined by the administrator
and therefore, nothing can be built within the required yard. He agrees that nothing can be built
within the required yard without a variance, but the definition of required yard contradicts
everything that the zoning administrator has done up until this point and what the ZBA up until
this point.

No one has pointed out why the required yard would have to match the principal building
setback. There is a clear difference between the definition of a building and a structure. He is
asking the Board to find that the zoning administrator’s interpretation of what the required yard
is was erroneous. This would bring all of the other properties into compliance and allow his
client to build within the non-required yard, as long as he does not violate the required yard
setback.

The call to the public was made at 7:34 pm with no response.
Board Member McCreary stated that she has reviewed the attorney’s letters and heard their
presentations this evening and she continues to hold her position that she has had since the

beginning of this issue.

Board Member Kreutzberg stated that all of the ZBA’s decisions were based on the parameters
that they were given over these several months, which is what has led her to her conclusions.

Moved by Board Member McCreary, seconded by Board Member Ledford, to deny the request
for an administrative appeal, based on the following:
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e The applicant is requesting an administrative appeal, which has the ability to reverse an
order of an administrative official or the planning commission only if it finds that the action or
decision appeal meets one or more of the following requirements.

Was the decision by the Zoning Administrator arbitrary or capricious.

Was the decision based on an erroneous finding of material fact.

Does the decision constituted an abuse of discretion.

Was the decision based on an erroneous interpretation of the zoning ordinance or
zoning law.

PwnNPE

e |n an effort for the applicant to request their variances for the pool and landscaping, the
applicant, the applicant’s representatives, Township officials, the Township’s council and
the applicant’s councils, as well as the Zoning Board of Appeals have spent an
inordinate amount of time reviewing the request for variances of the pool and
landscaping.

e Public comments have also been heard and considered in each occasion regarding the
requests for these variances.

e None of these meetings, dialogues or analysis of the requests have been taken lightly or
discarded at any time by the Zoning Board and, for that matter, Township staff and
officials. The ordinances in place are what we utilize as the tool to apply for the
variances that are not self-created, the least requested, and will not cause harm to the
residents or the surrounding properties of the Township.

Four meetings were held to discuss the variance requests.

At the request of the Township manager, one entire meeting was held for the purposes
of the ZBA to Interpret sections of the ordinance, specifically Section 11.04.03, Section
11. 01.04, Section 11.04 05, and Section 23.02.03. This request was to identify how
these sections related to swimming pools, required waterfront yards, required waterfront
setbacks, and retaining wall setbacks.

e The outcome of the discussion resulted in the following: All commissioners agree that a
swimming pool can be put in a waterfront yard and not in the front yard, and if it is the
waterfront, it cannot be in the required waterfront setbacks. Refer to table 3.04.02 as it
applies was used for this determination.

e As the members of the Zoning Board have, each time when calling for the vote, all
identified that the variance for the pool is denied, | see no arbitrary or capricious nature
as we have applied this to both the applicant and the definition of the way the ordinance
is written.

e Further | see no correlation with any of the four criteria that would deem this appeal
reversible.

The motion carried unanimously.

Administrative Business:
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1. Approval of minutes for the January 19, 2021 Zoning Board of Appeals meetings.
Needed corrections were noted.

Moved by Board Member Ledford, seconded by Board Member McCreary, to approve the
minutes of the January 19, 2021 ZBA meeting as amended. The motion carried unanimously.

2. Correspondence - Ms. Ruthig stated there are two cases scheduled for the March 16
meeting.

3. Member Discussion - Chairman Rassel thanked Mr. Seward for attending tonight and for his
assistance this evening.

4. Adjournment - Moved by Board Member Rockwell, seconded by Board Member Kretuzberg,

to adjourn the meeting at 7:49 pm. The motion carried unanimously.

Respectfully submitted:

Patty Thomas, Recording Secretary



	3-16-21 Agenda
	Item #1 A-3 Challis Court
	Staff Report
	PC Minutes
	Private Road Site Plan
	2001 ZBA Minutes
	Aerial
	Site Plan
	House Plans
	Letter from neighbor
	Record Card

	Item #2 4182 Highcrest
	Staff Report
	Aerial
	Site Plan
	Floor Plan
	House Elevations
	Record Card

	2-16-21 Draft Minutes



