
GENOA CHARTER TOWNSHIP BOARD 
Regular Meeting and Public Hearing 

May 20, 2019 
6:30 p.m. 

 
AGENDA 

 
Call to Order: 
 
Pledge of Allegiance: 
 
Call to the Public (Public comment will be limited to two minutes per person)*: 
 
Approval of Consent Agenda: 
 
1. Payment of Bills.  
 
2. Request to Approve Minutes: May 6, 2019 
 
3. Request for approval of a fireworks display on Lake Chemung on June 29, 2019 as submitted by 
Chris Bonk. 
 
Approval of Regular Agenda:  
 
4. Request to approve a resolution requesting aid from the Legal Defense Fund of the Michigan 
Townships Association in the form of an amicus brief filed in the Michigan Tax Tribunal Court as 
recommended by the Assessor. 
 
5. Request to set the 2019 Genoa Township Millage Rate at .7990 in order to calculate the 2019 Winter Tax 
Rate at the direction of the Township Assessor. (Roll Call vote required.) 
 
6. Request for acceptance of Dean Tengel’s resignation, approval of the reappointment of Planning 
Commission members Jeff  Dhaenens and Eric Rauch with terms expiring June 30, 2022 and the 
appointment of Zoning Board of Appeals member Michelle Kreutzberg [from alternate member to 
permanent member] as recommended by Supervisor Bill Rogers. 
 
7. Consideration of a recommendation for approval of an amendment to a previously approved final 
condominium site plan and environmental impact assessment for a proposed 15-unit, single family site 
condominium located north of Cunningham Lake Road and west of Sundance Trail, known as Mountain 
Top Estates. The request is petitioned by Mountain Top Estates, LLC. 
 

A. Disposition of amended Environmental Impact Assessment dated April 5, 2019 
B. Disposition of amended Final Condominium Site Plan dated April 5, 2019 

 
8. Request to introduce and schedule the first reading on proposed ordinance number Z-19-02, a text 
amendment to the minimum lot area requirement in the UR district within Article 3 and to set the second 
reading, public hearing and consideration for adoption before the Township Board on Monday, June 3rd, 
2019 for the purpose of considering the proposed zoning map amendment. 
 
10. Discussion regarding green burials. 
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Correspondence 
Member Discussion 
Adjournment 

*Citizen’s Comments- In addition to providing the public with an opportunity to address the Township Board 
at the beginning of the meeting, opportunity to comment on individual agenda items may be offered by the 
Chairman as they are presented. 

2



3



4



5



6



7



8



9



10



11



12



13



14



15



16



17



18



19



20



21



22



23



24



25



26



27



28



29



30



May 15, 2019 
Mountain Top Estates Amended Final Site Condominium 
Page 2 of 2 
 

 
 

Moved by ____________________, seconded by ______________________, to approve the amended 
final site condominium plan dated April 5, 2019 for Mountain Top Estates subject to the following: 

1. The Master Deed, Bylaws, and Exhibit B Drawings are incorporated into this approval by 
reference subject to the following: 

a. The amendments to the Master Deed and Bylaws requested by the Township Attorney 
in the email to Amy Ruthig on 4/30/19 shall be made.  

b. The revised Master Deed, Bylaws and Exhibit B Drawings shall be approved by the 
Township Attorney and if necessary the documents shall be revised to add a private 
road maintenance agreement if the present language is not consistent with the 
Township Ordinance subject to review of the Township Attorney.   

2. Construction plan review will be required for the private road prior to the issuance of the Land 
Use permit for installation of the road and/or storm water system infrastructure and related 
improvements.   

3. The requirements of the Brighton Area Fire Department in their letter dated May 7, 2019 shall 
be met with the exception of the underground water storage.  This requirement is waived in 
view of the fact that this is an amendment and it was not a requirement in prior site plan 
approvals for this site.   

4. Additional evergreen trees shall be added around the retention pond in the northwest corner of 
the site.   The additional trees shall be added north of the basin to offset the loss of trees and 
buffer to the adjacent property owner and shall be reviewed by Township Staff for approval.  

5. Each lot shall provide the required 2 street trees per the ordinance plus an additional 3 trees 
shall be provided elsewhere on said lot.   These trees shall be shown on a landscape plan 
associated with each land use permit for new homes.   
 

 

Should you have any questions concerning this matter, please do not hesitate to contact me. 

Sincerely,   

 
 
Kelly VanMarter 
Assistant Township Manager/Community Development Director 
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GENOA CHARTER TOWNSHIP 

PLANNING COMMISSION PUBLIC HEARING 

MAY 13, 2019 

6:30 P.M. 

MINUTES 

  

  

CALL TO ORDER:  The meeting of the Genoa Charter Township Planning Commission was 

called to order at 6:30 p.m. Present were Chairman Doug Brown, Jeff Dhaenens, Jill Rickard, 

Marianne McCreary, Jim Mortensen and Eric Rauch. Absent was Chris Grajek.  Also present 

was Kelly VanMarter, Community Development Director/Assistant Township Manager, Brian 

Borden of SafeBuilt Studio, and Gary Markstrom of Tetra Tech.  There were eight audience 

members present. 

  

  

PLEDGE OF ALLEGIANCE:  The pledge of allegiance was recited. 

  

APPROVAL OF AGENDA:  

  

Moved by Commissioner McCreary, seconded by Commissioner Rickard, to approve the 

agenda as presented. 

  

 CALL TO THE PUBLIC:  The call to the public was made at 6:32 pm with no response. 

  

OPEN PUBLIC HEARING # 1… Review of an amendment to a previously approved site plan 

and environmental impact assessment for a proposed 15-unit, single family site 

condominium located north of Cunningham Lake Road and west of Sundance Trail, known 

as Mountain Top Estates. The request is petitioned by Mountain Top Estates, LLC. 

  

Mr. Wayne Perry with Desine and Mr. Steve Davis owner of the property with AdvanceCraft were 

present.  Mr. Perry stated that they are here to seek an amendment to the approved site plan.   

Mr. Davis purchased the property with the intent to implement the site plan as it existed.  Mr. 

Perry indicated it was approved with 16 units however unit 15 was removed from the project.  

They attempted to update the site plan to implement the plan as approved and discovered that the 

removal of unit 15 impacted the storm drainage and the plan could no longer work as proposed.   

There were multiple other deficiencies with the prior approved site plan.    They are now keeping 

the stormwater on site and have reconfigured the road to eliminate 10,000 yards of excavation.   

The retention basin in the northwest corner is being increased since the one that was approved 

didn’t meet standards of the Drain Commissioner.    They corrected items from the 2006 approval 

related to lighting, landscaping and grading.  The retention basin in the northwest and the 

detention basin proposed near the entrance have been revised.   The detention basin is now 

designed as a site amenity with appropriate side slopes, eliminated fence, and added 

landscaping.  They have approvals from Health, Drain, and Road Commission and are now 

seeking Township approval.  
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In regard to the review letters, Mr. Perry addressed the tree removal issue.  He presented the 

2006 approved landscape plan and showed areas of trees that were to be saved and trees to be 

added.   Many of the trees labeled to be saved when compared to the grading plan would not 

have been able to be saved.  He shows the succession of the plans and indicates that many of 

the trees were proposed to be removed and many of those planned to be saved would not have 

been able to be saved.    The plans that were approved by the Township in 2006 show trees 

preserved in areas where they were not capable of being saved.   Mr. Perry now proposes to 

expand the clearing in some areas but also they are saving trees in additional areas.   The 

primary difference is additional clearing on lots 7 and 8 for septic fields, the berm proposed along 

units 6 through 8 and the storm water conveyance along the rear of Unit 4 and 5.   

 

Chairman Brown asked when Mr. Davis took control of this property and when were the trees 

removed.   Mr. Davis responded that they acquired the property in November 2018 and the trees 

were removed in March 2019.    Chairman Brown questioned why they didn’t get approval before 

clearing the trees and requests a count of the total trees that were cut should be provided.   He 

believes the trees should be replaced.  

 

Mr. Davis responded that he went ahead with tree clearing because he thought he had approvals 

since the plans already went to the Planning Commission.  They started clearing based on the 

original plan because he thought he had approval. Mr. Perry added that the problems arise from 

the change from 16 to 15 units.   That change altered the ability to develop the site plan that was 

approved.  Mr. Perry states that the original 2006 plan required tree removal, the Planning 

Commission approved that plan and this plan also requires tree removal but they are also 

planning to save many of the trees and it would be unfair to make them restore trees in the short 

term that would just be cut to facilitate the development as proposed.   

 

Chairman Brown indicated that he believes that once the road and utilities are installed they 

should plant trees to replace those trees that would have been remaining but which were removed 

illegally.    Mr. Perry questioned if the trees that had to be cut to build the project should be 

replaced? 

 

Commissioner Mortensen stated that we are dealing with trees that were cut on an expired site 

plan. Mrs. VanMarter responded that the site plan was not yet expired.  Mr. Mortensen asked how 

the trees proposed for removal on the current plan compare to the clearing of trees that were not 

foreseen to be removed on the original now deemed non-workable plan.  In other words, how 

does the 2006 tree removal plan compare with what is being proposed.  He is headed towards 

requiring an enhancement of the landscaping to make up for lost trees.  

 

Commissioner Rickard stated that without a tree survey we can’t know how much of the trees 

were removed.  

 

Mr. Perry responded that the answer to that question is erroneous.   The plan in 2006 represented 

areas of trees not individual trees.   He can’t count the trees that were removed because they 

have been removed.  I can show you areas that are now proposed to be saved and then also 

areas that were not proposed to be removed.   We are taking down more trees than we are 
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preserving but at the same time we are preserving as much as we can and only clearing those 

needed for roads, storm water, and some sanitary fields.   

 

Chairman Brown asked if there was a calculation of the number of trees to be removed in the 

agreement with the tree removal company.   Mr. Davis responded that the tree company was 

based on a per acre rate, not the number of trees.   

 

Commissioner Rickard had some questions on the grading including if the original road was 

designed to standards at the time also that the grading on the lots looks like additional tree 

removal will be needed in order to construct homes.  She also asked how the property boundaries 

have changed with the loss of the 16th unit.    Mr. Davis responded that the seller of the property 

wanted to keep the large barn on what was lot 16 and still lives in the existing house on 

Cunningham Lake Road.  The land that was proposed as lot 16 was simply combined with the 

home property.  Mr. Perry stated that the approved plan from 2006 had 24’ roads and 10% road 

grade.  They wanted to build exactly what was approved so they have kept that grade and width.  

 

Commissioner McCreary stated that it appears misleading since you aren’t showing where the 

homes will go and the clearing necessary for each home site.   Mr. Perry responded that he has 

been very careful to only indicate trees to be removed during development of the roads and 

infrastructure.   There will be additional tree removal for home sites and septic fields.  They have 

cleared and graded 7, 8 and 10 so as not to impact drainage and or disposal fields as required by 

the health department.  All the other lots will need trees cleared to build homes, driveways, and 

disposal fields.  

 

Commissioner Dhaenens requested an explanation of the depiction on page 89 of tonight's 

packet.   Mr. Perry responded that the plan shows what has been cleared in blue.   The gray area 

is the additional clearing that is needed to build the project.   The 2006 plans required 9.5 acres of 

clearing for the roads and infrastructure, they are proposing 11.7 acre of clearing.  

 

Commissioner Rauch asked if the trees removed over the course of the last 6 months were within 

the tree removal plan from 2006.   Mr. Perry responded that no, they removed additional trees as 

shown in the darker tan on the PowerPoint.   Mr. Davis stated that his company has been building 

in this area since 1971.   The tree people asked him at the time about removing additional trees.  

He doesn’t know the configuration of the homes and won’t remove the trees on each lot until they 

select a home layout and remove the trees necessary to build the home.   They try to maintain all 

the trees they can. He is not opposed to something in the approval that would require that he 

have to plant 5 more trees on any lot after the home is built.  Mr. Davis then provided a hand out 

about his company. 

 

Commissioner Rauch stated that the reality of this is that those trees are coming out for the home 

construction anyway.  What is depicted on the drawings showing tree removal is not what will end 

up being.  We are only talking about whether these trees are staying for a few months before 

someone builds their house and removes them.  

 

Commission Mortensen indicates his concern is the effect of perimeter trees coming down and 

the impacts on the neighbors.   
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Mr. Brian Borden reviewed his letter dated May 8, 2019.   His primary concern is that if trees have 

been removed that would have provided a buffer to the adjacent property owners those trees 

should be replaced.  In addition, the changes to the condo docs would be nice to have in red line 

version so I know what has changed.   Mr. Perry responded that he does not know what was in 

the original condo documents since they didn’t start with them.   It is a fallacy to start with a bad 

set of documents so they started clean and are working from there.  Mr. Borden indicated the 

Township Attorney should review the condo docs and there should be an analysis to confirm that 

the standards of the private road maintenance agreement as required by ordinance are met.  

 

Mr. Gary Markstrom reviewed his letter dated May 7, 2019.  The current length of the road is 1400 

feet which exceeds the 1000 feet requirement.   This is only 15 lots and if the fire department finds 

it acceptable, we would support the 1400 feet length.  Similarly the road right of way is proposed 

to be 50 feet wide which is less than the required 66 feet but the ordinance allows this deviation in 

situations like this.    Lastly, the 10% grade on the road is steeper than the standard but this is a 

very hilly site and to get the desired 6% grade would take more trees removed.   The 10% slope is 

not unsafe and we support it.  All these are subject to fire department approval.  They will need a 

construction plan review phase for the private road and a spot inspection process during 

construction.   The areas on the 2006 plans would have drained onto the adjacent owners, they 

have fixed that to keep all the water on site but it will stop off site drainage from impacting the 

neighbors.  The plans comply with drain commissioner standards.  

 

Chairman Brown asked how many lots are impacted by the 10% slope.   Mr. Perry responded that 

all the lots are impacted because that slope is near the entrance to the neighborhood.  

 

Commissioner McCreary has concern with the hill and sliding into the detention basin or sliding 

through the stop sign.  During icy road conditions the steep slope could be dangerous.  She 

questioned if there was any protection to keep someone from driving into the pond if it’s icy.   Mr. 

Perry responded that he pond will be landscaped.   Commission Rickard stated that the 

Homeowner’s Association will be responsible for maintaining the road and keeping it safe for 

vehicles.   

 

Chairman Brown reviewed the Fire Department letter dated May 7, 2019.   The fire department is 

requesting a water supply source, 4” address numbers, 26’ wide road width with no parking, and 

reduction in the 10% slope.   Mr. Perry responded that the request for water supply, 4” numbers 

and the 26’ roads were also requested in 2016 but the Planning Commission did not require it.   

Mrs. VanMarter reviewed the minutes from 2016 and indicated that only the water supply 

requirement was excluded from the approval.   

 

Commissioner Dhaenens stated that knowing what he knows now, he would be uncomfortable not 

making this Development meet current standards.  We recently had the Moretti project provide a 

water source.    

 

Mrs. VanMarter stated that recently a policy was discussed with the Fire Department in response 

to the Moretti project that all future all residential developments over 10 lots would need to provide 

the required water supply from the Fire Code.   Since this project was approved before this 
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standard was in place and since the applicant is only seeking an amendment to the approved 

plan, the Planning Commission could determine that this project does not qualify.    Commissioner 

Rauch stated this he believes this requirement for fire flow is completely inappropriate.   This 

development if approved will be similar to 98% of our community.  We are not risking public health 

safety or welfare if we allowed this as proposed.   

 

Commission Mortensen stated that Townships are beginning to require this but since this one is 

an amendment to a pre-existing approved plan he is inclined to allow it.   

 

Mr. Perry indicated that they can address items 2-4 in the fire department letter which includes the 

26’ wide road provided the water supply issue is not required.     

 

A call to the public was made at 7:53pm with the following response: 

 

Mrs. Bonnie Spicher of 5606 Mountain Road lives behind unit 9.   She watched the trees be 

removed in one day with 2 machines.  She doesn’t think that anyone in this county ever wants to 

see clear cutting.   She has been here 40 years and has never seen anything like it.   The 

developer should have to do something to undo what he did.   To clear cut a whole lot was 

unnecessary.   She walked out and asked them to stop.  It looked like a war zone.  Some of the 

trees they removed 18” in diameter.   

 

Mr. Keith Spicher of 5606 Mountain Road suggests that the Commissioners drive through 

copperleaf to see the impact of the clear cut.  If you drive along Eggert they clear cut a few lots 

and it is a night and day difference.  He requested clarification on that what is the tree protection 

fence is shown on the plan.   Mr. Perry responded that it is essentially orange snow fencing.  Mr. 

Spicher states that the original plans indicated they would be 128 feet from my property line with 

the tree clearing.   Now they are going to be 50 feet cleared.  This is not the character in the 

neighborhood.   

 

Mr. John Septer of 5700 Eggert Place is concerned with the pink stakes and flags on his property.   

There are pink flags everywhere.   He wants to know what the flags and stakes on his property 

mean.  Mr. Wayne Perry stated that the corner of his property is where the northwest retention 

basin is proposed.   Mr. Septer is very concerned for the impact all the tree removal will have on 

his property.  He was considering putting his addition on his home and now is unsure if he should 

proceed.  Mr. Perry offered to meet with Mr. Septer on site and to show him what the lines and 

markers are.  Mr. Perry gave Mr. Septer his business card.     

 

Commissioner McCreary indicated that she understands the concerns regarding the complete 

change in the look since the surrounding area was developed so long ago the trees in the area 

have already been reestablished and had time to grow.   

 

The call to the public was closed at 8:11pm.  

 

Moved by Commissioner Mortensen to recommend approval of the environmental impact 

assessment dated 4-5-19 for an amendment to a previously approved site plan and environmental 
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impact assessment for a proposed 15-unit, single family site condominium located north of 

Cunningham Lake Road and west of Sundance Trail, known as Mountain Top Estates.   

Supported by Commissioner Dhaenens 

Motion carried unanimously.  

 

Moved by Commissioner Mortensen to recommend approval of the final condominium site plan 

dated 4-5-19 for an amendment to a previously approved site plan and environmental impact 

assessment for a proposed 15-unit, single family site condominium located north of Cunningham 

Lake Road and west of Sundance Trail, known as Mountain Top Estates subject to: 

 

1.) The Master Deed and Bylaws be revised to add a private road maintenance agreement if 

the present language is not consistent with Township Ordinance subject to review by staff.  

2.) The requirements in the Township engineer letter of March (May) 7th, 2019 will be met and 

the Planning Commission supports the recommendations regarding the private road 

length, the easement width and the grading.   

3.) The requirements of the Brighton Area Fire Department in their letter dated May 7, 2019 

shall be met with the exception of the underground water storage.  This requirement is 

recommended for waiver in view of the fact that this is an amendment and it was not a 

requirement in prior site plan approvals for this site.   

The motion was supported for discussion by Commission Rauch.   Commissioner Rauch would 

like to require a minimum tree requirement for each lot included in the motion.   In addition, he 

requests additional plantings in that area in the northwest corner in response to the comments 

received from the adjacent property owner this evening.   

 

Commissioner Mortensen then adds to the motion the following:  

4.) Additional evergreen trees shall be added around the retention pond in the northwest of 

the site plan and this will be reviewed by Township Staff for approval.  

5.) Each lot shall provide the required 2 street trees per the ordinance plus an additional 3 

trees shall be provided elsewhere on the lot.   These trees shall be shown on a landscape 

plan associated with each land use permit for new homes.   

The revised motion was supported by Commissioner Rickard.   

Motion carried unanimously  

 

 

OPEN PUBLIC HEARING #2… Consideration of Zoning Ordinance Text amendments to 

Article 7 of the Zoning Ordinance, entitled “Commercial and Service Districts” and 

discussion of supporting amendments to Article 25. 

  

Brian Borden presents the proposed amendments to Article 7.    Article 25 amendments are 

included but were not published so they are not included in the action items.   The first changes 

are modifications to existing uses.   The changes include making child care centers a permitted 

use in RCD and have our ordinance meet the state requirements for outdoor play area, make 

schools a special land use in the OSD district rather than a permitted right, vocational and 

technical training made a special land use in the OSD district and churches would be a by right 

use in NSD and GCD.   We allow other types of assembly uses in RCD therefore we have added 
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GENOA CHARTER TOWNSHIP 
PLANNING COMMISSION 

PUBLIC HEARING 
May 9, 2016 

6:30 P.M. 
MINUTES 

 
 
 
CALL TO ORDER:  The meeting of the Genoa Charter Township Planning Commission 
was called to order at 6:30 p.m. Present were Chairman Doug Brown, Barbara Figurski, 
Diana Lowe, James Mortensen, Chris Grajek, John McManus, and Eric Rauch.   Also 
present was Kelly VanMarter, Community Development Director/Assistant Township 
Manager, Brian Borden of LSL Planning, and an audience of six. 
 
PLEDGE OF ALLEGIANCE:  The pledge of allegiance was recited. 
 
APPROVAL OF AGENDA:  Moved by Commissioner McManus, seconded by 
Commissioner Grajek, to approve the agenda as presented.  The motion carried 
unanimously. 
 
CALL TO THE PUBLIC:  The call to the public was made at 6:32 pm. 
 
Mr. Dan Wholihan of PO Box 182, Brighton is concerned about Item #1 on tonight’s 
agenda.  He is not sure there is room for 16 units to be developed in this area as most 
of it is swamp land.  Ms. VanMarter showed Mr. Wholihan where the property is located.  
He is satisfied as he believed it was in a different location. 
 
The call to the public was closed at 6:35 pm.  
 
OPEN PUBLIC HEARING #1…Review of a request for an extension to the Mountain 
Top Estates Site Plan dated 3-17-06 and Impact Assessment dated 4-20-06 for a 
proposed 16-unit, single-family site condominium located north of Cunningham Lake 
Road and east of Sundance Trail, known as Mountain Top Estates.  The request is 
petitioned by Robert Moore.  This project has been granted extensions by the Planning 
Commission on 5-14-07, 4-13-09, 4-12-10, and 3-25-13. 
 
Planning Commission disposition of petition: 

A. Disposition of Site Plan Extension 
 
Chairman Brown noted that in addition to the extensions stated on the agenda, other 
administrative extensions have been granted for this project. 
 
Mr. Moore stated he has owned this property for 30 years and it was purchased by 
Doyle Homes, who was going to develop the proposed site plan.  Because the economy 
went down in 2008, it was not done.  Mr. Moore has since purchased the property and 
taken on the project.  Now that the economy has turned around, he would like to once 
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again sell the property to someone who will develop it.  Mr. Moore addressed the 
concerns of the planner, engineer and the Brighton Area Fire Authority’s review letters. 
 
Mr. Borden stated he is recommending approval of the extension; however, he wants 
the applicant to be aware that if any changes to the ordinance are made in the future, 
they will need to be addressed and the site plan will need to be amended. 
 
Commissioner Mortensen asked Mr. Moore if he is agreeable of not allowing parking on 
any street.  He stated he is and it will become part of the master deed. 
 
Commissioner Mortensen stated that the item noted in the Brighton Area Fire 
Authority’s letter regarding the on-site water needs and the suggestion of the Township 
requiring well-filled cisterns should be determined by the developer and property owners 
and not part of the site plan approval. 
 
The call to the public was made at 6:46 pm with no response. 
 
Moved by Commissioner Mortensen, seconded by Commissioner Figurski, to approve 
the Site Plan Extension for Mountain Top Estates with the following conditions: 

• The master deed will be amended to prohibit on-street parking. 
• The letter from Ace Civil Engineering, Inc. shall be reviewed by the Township 

engineer to ensure it meets their requirements. 
• The requirement for on-site water, such as cisterns, will be optional and be 

considered by the developer and home owners. 
The motion carried unanimously 
 
OPEN PUBLIC HEARING #2…Review of an Impact Assessment and Site Plan and for 
the proposed Misty Meadows Drive private road located on the west side of S. Latson 
Road, south of Crooked Lake Road.  The private road will serve nine lots.  The request 
is petitioned by GFG Investments Properties. 
 
Planning Commission disposition of petition: 

A. Recommendation of Environmental Impact Assessment (3-23-16) 
B. Disposition of Site Plan (4-20-16) 

 
Chairman Brown stated that the Site Plan does not need to be approved by the 
Planning Commission as it meets the requirements of the Subdivision Act.  The private 
road needs to be approved. 
 
Mr. Brent LaVanway of Boss Engineering and Mr. Guy Genzel, the property owner, 
were present.   
 
Mr. LaVanway gave a brief history and description of the property and project.  He 
stated the Livingston County Road Commission has approved the location of the road.  
He addressed the cistern requirement in the Brighton Area Fire Authority’s letter.  He 
would like to address this at a later date to determine if the demand is there, and if so, 
then it can be installed.  They will install evergreen trees as a buffer between the road 
and the property to the south as requested by Mr. Borden.  They can submit a plan to 
staff for their review. 
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426 East Lincoln Avenue Royal Oak, Michigan 48067 248.586.0505 Fax 248.586.0501 www.safebuilt.com 

May 8, 2019 
 

Planning Commission 

Genoa Township 

2911 Dorr Road 

Brighton, Michigan 48116 

 

Dear Commissioners: 
 

At the Township’s request, we have reviewed the amended final condominium plan submittal (plans 

dated 4/5/19) for Mountain Top Estates, a 21.68-acre site on the north side of Cunningham Lake Road.   
 

We have reviewed the request in accordance with the provisions of the Township Zoning Ordinance. 
 

A. SUMMARY 
 

1. The applicant is still awaiting final approval from the Livingston County Road Commission. 

2. We request the applicant provide a track changes version of the condominium documents to identify 

any changes from the previously approved documents. 

3. If one was not originally provided, the applicant must provide a Private Road Maintenance 

Agreement demonstrating the financial and maintenance assurances required by Ordinance. 

4. The applicant has already removed trees that were to be protected under the original approval. 

5. The current proposal calls for an expanded tree removal area that will impact surrounding properties 

more than the original approval. 

6. We request the applicant provide a clearer depiction/description of the approved tree removal plan in 

relation to the current proposal, as well an indication of the areas that were disturbed without 

permission and the number of trees improperly removed. 

7. We suggest the Township require planting of replacement trees, especially along the north, east and 

west boundary lines.  Additional information is needed from the applicant to determine the 

appropriate quantity. 

8. The applicant must address any comments provided by the Township Engineer and/or Brighton Area 

Fire Authority. 
 

B. PROPOSAL/PROCESS 
 

The applicant proposes amendments to the plan originally approved in 2006.  Multiple extensions of this 

approval were sought and granted by the Township, most recently in 2017.   
 

Section 12.07 requires Township Board approval of final condominium plans, following a 

recommendation from the Planning Commission.  

 

The current plans have eliminated 1 unit from the project (16 were originally approved; 15 are now 

proposed).  Additionally, modifications have been made to the landscape plan, grading plan, the private 

road and detention/retention ponds. 

 

It is important to note that tree clearing was initiated beyond the scope of the approved plan without 

Township approval.  The applicant also failed to obtain a soil erosion permit prior to start of work. 

Attention: Kelly Van Marter, AICP 

Planning Director and Assistant Township Manager 

Subject: Mountain Top Estates – Amended Condominium Plan Review #1 

Location: North side of Cunningham Lake Road, east of Chilson Road 

Zoning: LDR Low Density Residential District 
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Aerial view of site and surroundings (looking north) 

 

C. CONDOMINIUM PLAN REVIEW 
 

1. Outside Agencies.  The cover letter included with the submittal notes that the plans have been 

approved by the Livingston County Drain Commissioner and Health Department.  While the Road 

Commission approved the original plans, the revised plans are currently under review. 
 

2. Condominium Documents.  The condominium documents have been updated to reflect the number 

of units proposed (15 instead of 16), though additional changes are not clearly identified.  We request 

the applicant provide a track changes version of the condominium documents identifying all changes 

proposed from the previously approved documents. 
 

3. Dimensional Requirements.  One unit has been removed from the originally approved plans, 

reducing the development to 15 single-family home sites.  All of the 15 units proposed meet or 

exceed current LDR dimensional standards for lot area and width; however, it is worth noting  

that Unit 1 was approved as a flag lot. 
 

4. Private Road.  We defer to the Township Engineer for any technical comments on the private 

roadway, though the submittal notes that the road has been realigned to reduce the amount of 

excavation needed for construction.      
 

If one was not provided with the original approval, the applicant must provide a Private Road 

Maintenance Agreement demonstrating the necessary financial and maintenance assurances required 

by Ordinance. 
 

5. Landscaping.  The revised landscape plan depicts street trees, entry landscaping and detention pond 

plantings, including a total of 24 canopy trees, 15 evergreen trees, 35 shrubs and a variety of 

ornamental grasses.   
 

Our primary concern with the current proposal is the expansion of tree removal well beyond what was 

originally approved (Sheet TR).  Of note are large swaths of tree removal along the north, south, east 

and west boundary lines of the subject site. 

Subject site 
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These areas are directly along the lot lines, thus impacting adjacent property owners to the north, east 

and west, as well as the road frontage along Cunningham Lake Road. 

 

Given that tree removal has already started, and a tree survey has not been provided, we cannot 

accurately identify how many trees were removed that were expected to be protected.   

 

The applicant needs to provide additional information to compare/contrast the originally approved 

plan, the current proposal and what has already been removed. 

 

Ultimately, we suggest the Township require planting of replacement trees in a quantity to be 

determined based on an estimate of the number of trees improperly removed.  Particular attention 

needs to be paid to replanting the areas along the north, east and west boundary lines. 

 

6. Entrance Features.  The landscape plan identifies a proposed sign on the west side of the entrance to 

the development.  The submittal notes that the sign will not be illuminated. 

 

The proposed sign is within the height and area limitations of Article 16, though a permit must be 

obtained from the Township prior to installation. 

 

7. Grading, Drainage, and Utilities.  We defer to the Township Engineer for review and comment on 

the site engineering elements of the proposal. 

 

Should you have any questions concerning this matter, please do not hesitate to contact our office.  I can 

be reached by phone at (248) 586-0505, or via e-mail at bborden@safebuilt.com. 

 

Respectfully, 

SAFEBUILT STUDIO 
 

  

  

 

Brian V. Borden, AICP 

Planning Manager 
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Tetra Tech 
401 South Washington Square, Suite 100, Lansing, MI 48933 

Tel 517.316.3930   Fax 517.484.8140    www.tetratech.com 

March 7, 2019 

 

Ms. Kelly Van Marter 

Genoa Township 

2911 Dorr Road 

Brighton, MI 48116 

 

Re: Mountain Top Estates Site Plan Review No. 1 

 

Dear Ms. Van Marter: 

 

Tetra Tech conducted a site plan review of the Mountain Top Estate plans last dated March 11, 2019. The site plan 

was previously approved in May of 2006 and the plans submitted on March 11, 2019 are amended from the 

originally approved plans to address the requested lot removal and revisions to the grading and drainage plan. The 

plans were prepared by Desine Inc. on behalf of Mountain Top Estates LLC. The development includes 21.68 acres 

located on the north side of Cunningham Lake Road. The petitioner is proposing to develop 15 lots through the site 

condominium process with a private road. We offer the following comments: 

 

GENERAL NOTES 

 

1. The petitioner is proposing 5.7 additional acres of tree removals in addition to the 6 acres of trees removed 

previously. We have reviewed the proposed tree removal locations and believe the tree removals are 

necessary for the grading that will be required for the road construction along with the backyard drainage 

improvements.  

 

PRIVATE ROAD 

 

1. The petitioner is proposing a 1,400 LF private road terminating in a cul-de-sac. This exceeds the maximum 

dead-end length of 1,000 LF, as noted in the Genoa Township Zoning Ordinance. Given the natural features 

contained on the site it would be difficult to loop the road back to the entrance.  The road will also have only 15 

lots being served which generates a minimal amount of traffic.  Subject to approval by the Township, we would 

support a relief from the standard length of street. 

 

2. The proposed private road is shown with a 50-foot-wide easement, which does not meet the zoning ordinance 

requirement of a 66-foot-wide road easement. Given the topography and natural features of the site and the fact 

that no municipal sanitary sewer or water utilities will be utilized, we believe that 50 feet will be adequate for 

the proposed paved road. The petitioner is also proposing a 12-foot-wide utility easement on either side of the 

road right-of-way and this further justifies the use of the 50-foot width. Subject to approval by the Township, 

we would support the requested reduction for the width of the road easement. 

 

3. The petitioner is proposing 10 percent road grades from STA 2+00 to STA 8+00, which exceeds the maximum 
6 percent grade noted in the Genoa Township Engineering Standards. Due to the natural topography of the site 

it would require a large amount of grading and associated tree removal to reduce the slope of the private road. 
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Tetra Tech 

As provided in the Engineering Design Standards, we support this deviation subject to the input from the Fire 

Department.  

 

4. Upon site plan approval the petitioner will need to submit private road construction plans for review and 

approval.  

 

DRAINAGE AND GRADING 

 

1. The amended site plans provide back yard drainage with the use of berms, backyard catch basins, and a 

retention pond in the northwest corner of the property. This system, coupled with the street storm sewer 

system and detention pond, appears to be adequate for handling the stormwater runoff from the new 

development.   

 

The amended site plan shows adequate access to the site and drainage. Upon approval of the above comments by 

the Township we have no further engineering related objections to the approval of the site plan. 

 

Please call or email if you have any questions.  

 

Sincerely,  

 

 

 

Gary J. Markstrom, P.E. Shelby Scherdt 

Vice President Project Engineer 
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May 7, 2019 
 
 

 
 
Kelly VanMarter 
Genoa Township 
2911 Dorr Road 
Brighton, MI  48116 
 
RE: Mountain Top Estates – Site Condo Extension 

Cunningham Lake Rd. 
Genoa Twp., MI   

 
Dear Kelly: 
 
The Brighton Area Fire Department has reviewed the above-mentioned site plan. The plans                         
were received for review on April 18, 2019, and the drawings are dated April 9, 2019. The project                                   
is for the construction of a new 16-Unit site-condominium development that has requested an                           
extension of their previously approved site plan from 2006. The site plan has been revised to                               
reduce the unit number to 15 and provide additional storm.   
 
The plan review is based on the requirements of the International Fire Code (IFC) 2018 edition.   
 
1. Municipal water does not extend to the site, therefore, an alternative means of fire                           

protection water must be provided. The volume of available water shall be no less than                             
12,000 gallons of on-site stored within a natural pond, underground tank provided by a                           
well-driven hydrant capable of 250-gallons per minute. 

 
2. The buildings shall be provided with address markings with a ​minimum of 4” high letters of                               

contrasting colors and be clearly visible from the street. The location and size shall be                             
verified prior to installation.   

          IFC 505.1 
 
3. The access road shall be provided at 26-feet wide from face-of-curb to face-of-curb. At this                             

width there shall be No Parking on the street at any time, association by-laws should identify                               
this as a hazard that may obstruct or impede emergency vehicles. It is recommended that                             
the paved width be increased to 32-feet throughout to accommodate parking on the road                           
and for emergency vehicle access. Access roads to site shall be provided and maintained                           
during construction. Access roads shall be constructed to be capable of supporting the                         
imposed load of fire apparatus weighing at least 75,000 pounds. 

      IFC D 103.6 
      IFC D 103.1 
      IFC D 102.1 
      IFC D 103.3 

 
4. There are concerns with the slope of the roadway being 10%, as this is the maximum                               

permitted slope for an emergency vehicle. There is a greater concern at the entrance of                             
the development where the elevation dips and rapidly climbs to 10%. The maximum                         
approach angle for BAFA’s apparatus is 8%, which appears to be exceeded causing                         
concern for the front bumper to impact on the approach.  
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Page 2  
      Mountain Top Estates – Site Condo Extension 

                                                                                                              Cunningham Lake Rd. 
Site Plan Review 

If you have any questions about the comments on this plan review please contact me at                               
810-229-6640. 
 
Cordially, 

 
Rick Boisvert, CFPS 
Fire Marshal  
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April 15, 2019 
 
Wayne Perry, P.E. 
Desine, Inc. 
2183 Pless Drive 
Brighton, MI  48114 

 
Re:  Mountain Top Drive, Genoa Township, Section 34 

  LCRC# P-06-07 
 

Dear Mr. Perry: 
 
I have completed the review of the revised plans, dated April 5, 2019, for the above-
referenced project and have determined the plans to be in substantial compliance with our 
specifications. 
 
Before a private road approach permit can be issued, the following items need to be 
addressed. 
 

1. A contractor will need to be selected and the selected contractor must submit a 
certificate of insurance to the LCRC with the following language:  “The Board of 
Livingston County Road Commissioners, the Livingston County Road Commission, 
and their officers, agents, and employees are listed additional insured parties with 
respects to General Liability.”   

2. A copy of the written approval for the storm water drainage system from either the 
township or the Livingston County Drain Commissioners office will need to be 
submitted. 

If you have any questions, please do not hesitate to contact me. 

 
Sincerely, 

 
Kim Hiller, P.E. 
Utilities and Permits Engineer 
 
Cc:  File 
       Kelly VanMarter, Genoa Township (via email) 
       Ken Recker, Livingston County Drain Commissioner (via email) 
       Gary Markstrom, Tetra Tech (via email) 
 
 

 
John T. Dunleavy  Chairman David R. Peckens  Vice Chairman         Stephen F. Crane  Member 

Michael Craine  Managing Director                  Jodie M. Tedesco  County Highway Engineer                      Steven J. Wasylk  Deputy Director 

3535 Grand Oaks Drive  Howell, Michigan 48843-8575 
Telephone: (517) 546-4250  Facsimile: (517) 546-9628 
Internet Address:  www.livingstonroads.org 

Livingston County Road Commission 
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Livingston County Drain Commissioners Office 
Soil Erosion and Sedimentation Control (SESC) Division 
Under the Provisions of Part 91 of Act 451 as Amended, and the Livingston County SESC Ordinance 

2300 E. Grand River Ave., Suite 105, Howell, MI  48843 
Phone: 517-546-0040 www.livgov.com/drain 
 

DATE: 03/04/2019 
 
 
RE: COMMERCIAL SESC PROJECT INSPECTION REPORT 

Permit/Waiver#  
Project:  

 
A recent inspection of your project has been conducted.  The on-site inspection found the following issues that need 
to be addressed: 

 
Per the Michigan Department of Environmental Quality, under the Provisions of Part 91 of Act 451 as 

Amended, earth-disturbing projects are a regulated activity, which is permitted and enforced by LCDC for Livingston 
County. In order to comply with Part 91, you are required to obtain a permit from our office and to install and 
maintain approved soil erosion control measures. 

 
 
 

 
You are hereby notified that these items need to be addressed as soon as possible. 
 
R323.1712 Enforcement 
The county or local enforcing agency may issue a cease and desist order to revoke a permit upon its finding that there 
is a violation of Part 91, these rules or an approved local ordinance, or a finding that there is a violation of a permit or 
and approved soil erosion and sedimentation control plan. 
 
If you have any questions or need additional clarification regarding these items, please do not hesitate to contact me. 
 
Respectfully, 
 
Rob Quigley 
SESC Inspector 

Livingston County Drain Commissioner’s Office 
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From: K Rivet Amico
To: Kelly VanMarter; Robert Amico
Subject: restoration of trees Mountain Top Estates
Date: Thursday, February 28, 2019 9:38:45 AM

I am writing to convey my great disappointment, and sadness, over the extensive removal of
trees bordering our property line at 5598 Mountain Road. The result is the unfortunate near
removal of the treed forest line that has been there for over 50 years. 

Please keep me posted on plans for restoration.

Rivet

K Rivet Amico, PhD
Associate Professor
Department of Health Behavior and Health Education
School of Public Health
University of Michigan

3830 School of Public Health
1415 Washington Heights
Ann Arbor, Michigan 48109-2029

ramico@umich.edu

pronouns: she/her/hers
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From: Keith Spicher
To: Kelly VanMarter
Subject: Mountain Top Estates.
Date: Friday, March 01, 2019 3:52:12 PM

 

We are the Spicher family, we live at 5606 Mountain Rd (lot 106 Mystic 2). We moved here from Pa. and built our house in
1978/79 as one of the last few in Mystic. One of the primary attractions to the area was the layout of the Mystic subs & a few
others, with houses set properly on lots & a lot of native vegetation and features left intact rather than clearcut and leveled lots
with houses lined up like tenpins. In the intervening years there has been an insane amount of new construction in the area
(Pine Creek, the various Oak Points, etc.), with nearly all of it quite nicely done like Mystic, kudos to the planning commission.
Unfortunately several of the most recent houses built in Copperleaf (through the woods and over the hill from us but still in the
neighborhood) were clearcut before construction, making the area much less attractive. Now the Mountain Top Estates
development off Cunningham Lake road has started clearing land that abuts our southern border in a manner I don’t think
meets the intent of the approved site plan and certainly is not in keeping with the character of the surrounding area. Our lot, the
neighbors on both sides, and the almost neighbors on Sundance trail to the east (there is another undeveloped strip about 200'
wide from Cunningham Lake to our property between us and several of the Sundance houses) have all left significant portions
of the back of their lots untouched, adding to the rural character we think should be maintained. We have already fought
several battles with refugees from the city wanting to change the character of the area with sidewalks, street lights, etc. and
those plans have all been defeated. We believe the developers of Mountain Top Estates should be required to replace at least
a reasonable number of the trees removed from the area abutting Mystic Lake with like size trees of native variety and refrain
from additional clearcutting to allow the eventual homeowners to chose their own landscaping like the rest of the area
homeowners.

                                                                                                                                                                      Thank you,

                                                                                                                                                                                         
Keith & Bonnie Spicher
 
Sent from Mail for Windows 10
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MOUNTAIN TOP ESTATES 

Single Family Residential Site Condominium 

Genoa Township, Michigan 

Site Plan Application Amendment 

 

 

 

IMPACT ASSESSMENT 

 

 
 

 

 

Owner: 
Mountain Top Estates, LLC 

P.O. Box 469 
Brighton, Michigan 48116 

 
 
 

Prepared by: 

DESINE INC. 
2183 Pless Drive 

Brighton, Michigan 48114 
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Mountain Top Estates  
 

A. INTRODUCTION 
 

This impact assessment has been prepared pursuant to Article 18 – SITE PLAN REVIEW 

of the Zoning Ordinance for the Township of Genoa, Livingston County, Michigan.  This 

assessment addresses the impact of the proposed site improvements on the surrounding 

community and the economic condition and social environment of the Township.   

 

This Impact Assessment has been prepared under the direction of Wayne Perry, P.E., 

DESINE INC., 2183 Pless Drive, Brighton, Michigan 48114.  Mr. Perry is a licensed Civil 

Engineer, providing professional engineering services in Livingston County since 1988 

with experience in private and municipal development including projects within Genoa 

Township and Livingston County. 

 

B. SITE LOCATION / DESCRIPTION 
 

Mountain Top Estates is an approved single-family residential site condominium 

development, located on the North side of Cunningham Lake Road, in Section 34 of Genoa 

Township.  The site plan was originally approved in May of 2006, with an extension of the 

site plan approval granted on April 12, 2017. 

 

The development site consists of 21.68 acres of property, bordered on the South by 

Cunningham Lake Road, on the North, East and West by existing low-density, single-

family residential development.  The property is zoned Low Density Single Family 

Residential (LDR) district.  The property is currently vacant. 

 

The Mountain Top Estates site plan depicts construction of a private road with access from 

Cunningham Lake Road, a South storm water collection and detention system, a North 

storm water collection, retention and infiltration system, public utilities, landscaping and 

related site improvements. 

 

C. IMPACT ON NATURAL FEATURES 

(Text for this portion of the impact statement was prepared by Robert R. Doyle, licensed 

landscape architect, No. 1050, and was provided as a part of the final approved site plan 

documents in May 2006. Minor corrections to the text have been made by the current 

preparer.) 

 

The site slopes upwards from all sides to a central hill top.  Between the low point near 

Cunningham Lake Road, to the high point in the center of the property, the property 

contains an elevation difference of over 90 feet. 

 

Existing soils on the property are primarily Fox-Boyer complex. This soil type is comprised 

of sand and sandy loams, and are characterized as well drained with good permeability.  

Previously, 30 test holes were excavated on the site to a depth of eight feet.  Reports of the 

excavations approved by the Livingston County Health Department depict medium to 

coarse sands were identified. 

 

57



         April 5, 2019 

 

Mountain Top Estates  
 

Vegetative cover on the site can be divided into three types:  open field; woodland; and 

transition areas of young volunteer tree growth.  A review of archive aerial photographs 

indicate that the site was cleared for agricultural purposes (prior to 1940) with a few trees 

in existence along property boundaries and within the southern third of the site. 

 

Open grassland meadow is found at the top of the hill and along the central ridge of the 

site.  This area likely provided habitat for small mammals and rodents. 

 

The southern and central parts of the site include a mixed age stand of (mostly) deciduous 

trees, including red oak, white oak, hickory and maple.  The woodland also includes a 

number of mature evergreen trees (primarily spruces).  Most trees are approximately 20 to 

40 years of age and range from four to eighteen inches in diameter.  The southern third of 

the site has a scattered sampling of larger (24 to 36 inches in diameter) red and white oaks. 

 

The woodland at the north central and northeast portion of the site is dominated by black 

locust trees from four to fifteen inches in diameter.  Other trees growing in this area include 

poplar, box elder and black cherry.  The northwest corner of the site contains a stand of 

scotch pines approximately six to eighteen inches in diameter. 

 

The woodland portions of the site likely provide shelter and feeding habitat for mammals 

such as white tailed deer, groundhogs, opossum and fox as well as habitat for raptors and 

songbirds.  While the existing habitats provide localized value for wildlife, these habitats 

are not unique in southeast Michigan or the area surrounding the site. 

 

To minimize habitat and woodland impacts, the site plan focuses development in the 

central parts of the site, leaving the steeply sloping wooded perimeter of the site largely 

intact as habitat and corridor for wildlife.  In addition, the applicant is proposing 3:1 side 

slopes for the proposed road to minimize disturbance of wooded areas. 

 

No wetlands, ponds or streams exist on the site. 

 

(End of text prepared by Robert R. Doyle) 

 

The proposed construction and improvements will require excavation, filling and grading 

to construct the road and storm water drainage system.  The limits of disturbance have been 

depicted on the grading plan.  Grading for this project will maintain the general character 

of the existing site topography.  The proposed elevations and grading of the site mesh with 

the existing grades at the property lines. 

 

Surface drainage characteristics on the property will be affected by the construction of the 

proposed road and improvements.  Construction of the proposed improvements will reduce 

the permeable area of the property resulting in an increase in the surface water runoff 

generated.  A storm water management system has been designed to collect and control the 

surface water runoff, reducing the discharge rate from the property and increasing the 

infiltration of surface water runoff. 
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The proposed changes and modifications to the surface drainage conditions will not 

significantly impact local aquifer characteristics or groundwater recharge capacity.  All 

surface water runoff from the site will be directed into the proposed retention or detention 

basins to be constructed.  Reduction in the surface permeability will affect onsite 

infiltration, surface water flow path and duration.  Surface water runoff from the 

development will be reduced and no significant impact to adjacent properties are 

anticipated from the proposed construction and development of the site. 

 

D. IMPACT ON STORM WATER MANAGEMENT 
 

Excavation and grading will be undertaken to construct the proposed stormwater retention 

basin, located in the Northwest corner of the property, and the detention basin located 

adjacent to Cunningham Lake Road.  Earthwork will be required to direct storm water flow 

into the storm water collection system. This system will discharge surface water runoff 

generated by development of the property to the proposed sedimentation basins associated 

with both the retention and detention basin. Site grading will mesh with existing grades on 

adjoining properties.  No adverse impact to adjoining properties is anticipated due to the 

construction and grading of the property. 

 

Soil erosion and sedimentation are controlled by the Soil Erosion Control Act No. 347 of 

the Public Acts of 1972, as amended and is administered by the Livingston County Drain 

Commissioner.  Silt fencing will be installed around a majority of the site during 

construction.  The Contractor shall comply with all regulations including control during 

and after construction. 

 

Impact on adjoining properties due to the construction of this site will be minimized by 

implementing soil erosion control methods.  No adverse impact to adjacent properties due 

to surface water runoff will be created as a result of the proposed improvements. 

 

E. IMPACT ON SURROUNDING LAND USES 
 

Surrounding land uses to the North, East and West of the site consist of low-density, single 

family residential subdivision containing lots of one acre or greater, and large lot residential 

development.  The Brighton State Recreation Area is located to the South, across 

Cunningham Lake Road. 

 

The Genoa Township Future Land Use Plan designates this property for low-density 

Residential uses.  The proposed use is consistent with existing development in the area and 

is consistent with the long-term planning within the Township.   

 

The proposed use of the property does not create any significant emissions of smoke, 

airborne solids, odors, gases, vibrations, noise or glare discernable and substantially 

annoying or injurious to person and/or property beyond the lot lines.  No significant change 

in air pollution is anticipated. 

 

The Contractor shall be responsible for initiating and maintaining adequate dust control 
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measures during and after construction until the project site is fully stabilized and a 

vegetative cover established.  Dust control measures used during construction may consist 

of site watering, mulching of completed areas, installation of windbreak fencing, and 

application of chemical dust control materials.  The site will comply with the performance 

standards contained in Section 13.05 of the Township Zoning Ordinance. 

 

F. IMPACT ON PUBLIC FACILITIES AND SERVICES 
 

The Livingston County Sheriff and Michigan State Police will provide Police protection. 

The Brighton Area Fire Department as a part of an existing governmental agreement will 

provide fire protection service.  Public safety services required to accommodate the limited 

number of new homes proposed are anticipated to be minor. 

 

G. IMPACT ON PUBLIC UTILITIES 
 

The proposed residential homes will be served by private, onsite, individual wells and 

subsurface wastewater disposal systems.  No impact to existing public water and 

wastewater systems will occur. 

 

The site is not currently serviced by electric, gas, phone or cable systems.  Utilities are 

available and can be extended to provide service to the development. 

 

H. STORAGE AND HANDLING OF ANY HAZARDOUS MATERIALS 
 

The proposed uses are residential and are not anticipated to use, store, generate and/or 

discharge potentially polluting materials.  Small quantities of material such as cleaning 

products and chemicals may be used on each site. 

  

I. TRAFFIC IMPACT STUDY 
 

Access to the site is from Cunningham Lake Road, a public road maintained by the 

Livingston County Road Commission.  A private road entrance to the development has 

been located to maximize site distance for ingress and egress to Cunningham Lake Road.  

No new driveways will directly access Cunningham Lake Road from this development. 

 

The limited number of new homes proposed within the development is anticipated to have 

a minor adverse impact on traffic in the area. 
 

 

J. HISTORIC AND CULTURAL RESOURCES 
 

No impact to historic and/or cultural resources is anticipated. 

 

 

K. SPECIAL PROVISIONS 
 

No special provisions or requirements are currently proposed for this facility. 
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From: Joe Seward
To: Amy Ruthig
Subject: RE: Master Deed and Bylaws for Mountain Top Estates
Date: Tuesday, April 30, 2019 12:45:15 PM
Attachments: image001.png

image002.png
Mountain top Estates MASTER DEED-TJS.PDF
MASTER DEED-TJS.PDF

Amy I have reviewed both the Master Deed and the By-Laws.  Attached are my comments made on
the document. Here is a list of those comments.  First the Master Deed, the Michigan statute
requires in the Master Deed where the plans and architectural drawing are kept.  While that may not
be a concern for the Township, the statute does require that.  The comments of substance for the

Township are at the 11th page, any sign needs to comply with the Township’s ordinances and the
Master Deed should acknowledge that.
 

The next comment is on the 13th page and discusses dimensional modifications.  Again I think that
any changes has to acknowledge compliance with the Township’s ordinances.  Otherwise the
markups I made are typos that I caught.
 

As to the By-Laws, on the 16th  page I suggest the word authority be plural as both the Township and
Livingston County may need to approve the construction.  Otherwise I just caught some typos.
 
If you have any questions please don’t hesitate to contact me.
 
Joe
 

T. Joseph Seward
210 East Third Street, Suite 210
Royal Oak, MI 48067
T 248.733.3580
F 248.733.3633
E jseward@SewardHenderson.com
 

From: Joe Seward 
Sent: Tuesday, April 30, 2019 9:11 AM
To: Amy Ruthig <amy@genoa.org>
Subject: RE: Master Deed and Bylaws for Mountain Top Estates
 
Attached are my comments for the Mountain Top Estates Master Deed.  Shortly you will see my
comments on the By-Laws
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MASTER DEED 


MOUNTAIN TOP ESTATES CONDOMINIUM 


Preamble 


  


This Master Deed is made an executed on this _____ day of _______________, 2019 by 


Mountain Top Estates, LLC, a Michigan limited liability company, hereinafter referred to as 


“Developer,” the mailing of which is P.O. Box 469, Brighton, Michigan 48116, represented 


herein by its sole member who is fully empowered and qualified to act on behalf of the company, 


in pursuance of the provisions of the Michigan Condominium Act (being Act 59 of the Public 


Acts of 1978, as amended, herein referred to as the “Act”) 


 


WITNESSETH 


 


 WHEREAS, the Developer desires by recording this Master Deed, together with the 


Bylaws attached hereto as Exhibit “A” and together with the Condominium Subdivision Plan 


attached hereto as Exhibit “B”, both of which are hereby incorporated herein by reference and 


made a part hereof, to establish the real property described in Article II below, together with the 


improvements located and to be located thereon, and the appurtenances thereto, as a residential 


condominium project under the provisions of the Act.  


 


 NOW, THEREFORE, the Developer does, upon the recording hereof, establish 


Mountain Top Estates Condominium as a Condominium under the Act and does declare that 


Mountain Top Estates Condominium (hereinafter referred to as the “Condominium”, “Project” or 


the “Condominium Project”) shall, after such establishment, be held, conveyed, hypothecated, 


encumbered, leased, rented, occupied, improved, or in any other matter utilized, subject to the 


provisions of the Act, and to the covenants, conditions, restrictions, uses, limitations and 


affirmative obligations set forth in this Master Deed and Exhibits “A” and “B” hereto, all of 


which shall be deemed to run with the land and shall be a burden and a benefit to the Developer, 


its successors and assigns, and any persons acquiring or owning an interest in the Condominium 


Premises, their grantees, successors, heirs, personal representatives and assigns. In furtherance of 


the establishment of the Condominium, it is provided as follows:  


 



jseward

Callout

Mich. Comp. Laws Ann. § 559.108 requires the Master Deed to specify the identification of the local unit of government with which the detailed architectural plans and specifications for the project have been filed.  that is missing







ARTICLE I 


 


TITLE AND NATURE 


 


  


The Condominium shall be knowns as Mountain Top Estates Condominium, Livingston 


County Condominium Subdivision Plan No. _____. The architectural plans and specifications 


for each Unit constructed or to be constructed in the Condominium have been or will be filed 


with the Charter Township of Genoa, Livingston County, Michigan. The Condominium is 


established in accordance with the Act. The Units contained in the Condominium, including the 


number, boundaries, dimensions, and area of each Unit therein, and the designation of Common 


Elements as General Common Elements or Limited Common Elements are set forth completely 


in the Condominium Subdivision Plan attached as Exhibit “B” hereto and/or in Article IV of this 


Master Deed. Each Unit is created for residential purposes and is capable of individual utilization 


on account of having its own entrance from and exit to a Common Element of the Condominium. 


Each Co-owner in the Condominium shall have an exclusive right to his Unit and shall have an 


undivided and inseparable interest with the other Co-owners in the Common Elements of the 


Condominium and shall share with the other Co-owners the Common Elements of the 


Condominium as provided in this Master Deed. The provisions of this Master Deed, including, 


but without limitation, the purposes of the Condominium, ,shall not be construed to give rise to 


any warranty or representation, express or implied, as to the composition or physical condition of 


the Condominium, other than that which is expressly provided herein.  


 


 


ARTICLE II 


 


LEGAL DESCRIPTION 


 


 The land which is submitted to the Condominium established by the Master Deed is 


particularly described as follows: 


 


A parcel of land located in the Southeast quarter of Section 34, Town 2 North, 


Range 5 East, Genoa Township, Livingston County, Michigan, said parcel more 


fully described as:  


 


Commencing at the Southeast corner of Section 34, Town 2 North, Range 5 East; 


thence S86°53’39”W  610.81 feet (as monumented L.C.R.C., L.S.C. #170M) 


(recorded as S87°27’50”W  620.79 feet) on South line of said Section to the 


POINT OF BEGINNING;  


thence continuing S86°53’39”W  700.33 feet (recorded as S87°27’50”W  699.88 


feet) along said South line of Section 34 and the nominal centerline of 


Cunningham Lake Road (33-foot wide 1/2 Right-of-Way);  







thence N02°38’32”W  1163.72 feet (recorded as N02°41’06”W  1150.07 feet) 


along (in-part) the East line of "Copperleaf,” according to the Master Deed 


thereof, as recorded in Liber 3924, Page 7604, Livingston County Records, as 


amended, if any, and designated as Livingston County Condominium Subdivision 


Plan No. 274; 


thence N87°32’14”E  951.50 feet (recorded as N87°30’35”E  951.63 feet) along the 


South line of "Mystic Lake Hills Subdivision No. 2," according to the plat thereof, as 


recorded in Liber 18 of Plats, Pages 28 through 32, inclusive, Livingston County 


Records;  


thence S02°32’30”E  680.78 feet (recorded as S02°33’20”E  681.00 feet);  


thence S87°30’31”W  320.14 feet (recorded as S87°30’35”W, 320.00 feet);  


thence S02°32’38”E  221.48 feet (recorded as S02°33’20”E  221.54 feet);  


thence N87°28’54”E  (recorded as N87°27’50”E)  70.94 feet;  


thence S02°32’59”E  253.51 feet (recorded as S02°32’10”E  247.02 feet) to the 


Point of Beginning. 


 


Subject to the rights of the public over that portion thereof occupied by 


Cunningham Lake Road, subject to and together with all easements and 


restrictions affecting title to the above described premises. 


 


 Commonly known as  Vacant Land 


 Tax ID #:  4711-34-400-008 


 


 


ARTICLE III 


 


DEFINITIONS 


 


 Certain terms are utilized not only in this Master Deed and Exhibits “A” and “B” hereto, 


but are or may be used in various other instruments such as, by way of example and not limitation, 


the Articles of Incorporation and rules and regulations of Forest Mountain Top Estates 


Condominium Association, a Michigan Nonprofit Corporation, and deeds, mortgages, liens, land 


contracts, easements and other instruments affecting the establishment of, or transfer of, interests in 


Mountain Top Estates Condominium as a condominium. Wherever used in such documents or any 


other pertinent instruments, the terms set forth below shall be defined as follows: 


  


 Section 1. Act. “Act” means the Michigan Condominium Act, being Act 59 of the Public 


Acts of 1978, as amended. 


 


 Section 2. Arbitration Association. “Arbitration Association” means the American 


Arbitration Association or its successor.  


 







 Section 3. Association. “Association” means Mountain Top Estates Condominium 


Association, which is the nonprofit corporation organized under Michigan law of which all Co-


owners shall be members, which corporation shall administer, operate, manage and maintain the 


Condominium. Any action required of or permitted to the Association shall be exercisable by its 


Board of Directors unless specifically reserved to its members by the Condominium Documents or 


the laws of the State of Michigan. 


 


 Section 4. Board of Directors or Board. “Board of Directors” or “Board” means the Board 


of Directors of Mountain Top Estates Condominium Association, a Michigan nonprofit 


corporation organized to manage, maintain and administer the Condominium. 


 


 Section 5. Bylaws. “Bylaws” means Exhibit “A” hereto, being the Bylaws setting forth the 


substantive rights and obligations of the Co-owners and required by Section 3(8) of the Act to be 


recorded as part of the Master Deed. The Bylaws shall also constitute the Corporate Bylaws of the 


Association as provided for under the Michigan Nonprofit Corporation Act.  


 


 Section 6. Common Elements. “Common Elements,” where used without modification, 


means both the General and Limited Common Elements, if any, described in Article IV hereof.  


 


 Section 7. Condominium Documents. “Condominium Documents” wherever used means 


and includes this Master Deed and Exhibits “A” and “B” hereto, and the Articles of Incorporation, 


Bylaws and rules and regulations, if any, of the Association as all of the same may be amended 


from time to time.  


 


 Section 8. Condominium Premises.  “Condominium Premises” means and includes the land 


described in Article II above, and the buildings, improvements, and structures thereon, and all 


easements, rights and appurtenances belonging to Mountain Top Estates Condominium as 


described above.  


 


 Section 9. Condominium Project, Condominium, or Project. “Condominium Project,” 


“Condominium,” or “Project” means Mountain Top Estates Condominium as a Condominium 


established in conformity with the provisions of the Act. 


 


 Section 10. Condominium Subdivision Plan. “Condominium Subdivision Plan” means 


Exhibit “B” hereto. 


 


 Section 11. Construction and Sales Period. “Construction and Sales Period” means the 


period commencing with the recording of the Master Deed and continuing as long as the 


Developer owns any Unit which it offers for sale or for so long as the Developer continues to 







construct or proposes to construct additional Units in the Condominium, together with any 


applicable warranty period in regard to such Units. 


 


 Section 12. Co-owner. “Co-owner” means a person, firm, corporation, partnership, limited 


liability company, limited liability partnership, association, trust or other legal entity or any 


combination thereof who or which own one or more Units in the Condominium, and shall include 


a land contract vendee. The term “Owner,” wherever used, shall be synonymous with the term 


“Co-owner.” 


 


 Section 13. Developer. “Developer” means Mountain Top Estates, LLC, a Michigan 


limited liability company, which has made and executed this Master Deed, and its successors and 


assigns. Both successors and assigns shall always be deemed to be included within the term 


“Developer” whenever, however, and wherever such term is used in the Condominium 


Documents. 


 


 Section 14. First Annual Meeting. “First Annual Meeting” means the initial meeting at 


which non-developer Co-owners are permitted to vote for the election of all directors and upon all 


other matters which may properly be brought before the meeting. Such meeting is to be held: (a) in 


the Developer’s sole discretion after fifty (50%) percent of the Units which may be created are 


sold, or (b) mandatorily after the elapse of fifty-four (54) months from the date of the first Unit 


conveyance, or (c) mandatorily after seventy-five (75%) percent of all Units which may be created 


are sold, whichever first occurs.  


 


 Section 15. Transitional Control Date. “Transitional Control Date” means the date on 


which a Board of Directors of the Association takes office pursuant to an election of the votes 


which may be cast by eligible Co-owners unaffiliated with the Developer exceed the votes which 


may be cast by the Developer. 


 


 Section 16. Unit or Condominium Unit. “Unit” or “Condominium Unit” means a single 


residential Unit in Mountain Top Estates Condominium as such Unit may be described in Exhibit 


“B” hereto and in Article V, Section 1 below, and shall have the same meaning as the term 


“Condominium Unit” as defined in the Act. All structures and improvements now or hereafter 


located within the boundaries of a Unit shall be owned in their entirety by the Co-owner(s) of the 


Unit within which they are located and shall not, unless otherwise expressly provided for in the 


Condominium Documents, constitute Common Elements. 


 


 Other terms which may be utilized in the Condominium Documents and which are not 


defined herein above shall have the meanings as provided in the Act. 


 







 Whenever any reference herein is made to one gender, the same shall include a reference to 


any and all genders where same would be appropriate; similarly, whenever a reference is made 


herein to the singular, a reference shall also be included to the plural where the same would be 


appropriate. 


 


ARTICLE IV 


 


COMMON ELEMENTS 


 


 The Common Elements of the Condominium, described in Exhibit “B” attached hereto, 


and the responsibilities for maintenance, decoration, repair or replacement thereof, are as follows: 


 


 Section 1. General Common Elements. The General Common Elements are: 


 


(a) Land. The land described in Article II hereof, including the storm water detention 


area, and any easement interests of the Condominium in the land provided to it for 


ingress and egress, if any, and other common areas, when included as part of the 


Condominium. 


(b) Roadways. All roadways designated on the Condominium Subdivision Plan, subject 


to the rights of the public, if any, over any portions of rights-of-way. 


(c) Electrical. The electrical transmission system throughout the Project to the extent that 


it serves all  Units up to the point of connection with the Unit as defined in Article III, 


section 17 and Article V, section 1herein. 


(d) Telecommunications. The telephone, cable television, and/or telecommunication 


system throughout the Project to the extent that it serves all Units up to the point of 


connection with the Unit as defined in Article III, section 17 and Article V, section 1 


herein. 


(e) Gas. The gas distribution system throughout the Project to the extent that it serves all 


Units up to the point of connection with the Unit as defined in Article III, section 17 


and Article V, section 1 herein. 


(f) Site Lighting. Any lights designed to provide illumination for the Condominium 


Premises as a whole. 


(g) Storm Sewer System. The entire storm sewer system (including retention and 


detention areas and easements) throughout the Project as shown on Exhibit B. 


(h) Easements. All beneficial easements that may exist or may be created in the Master 


Deed or otherwise for the benefit of all Units. 


(i) Entrance and Landscaped Areas. The entrance areas, including the identifying 


entrance sign for the Condominium Project, and all other General Common Elements 


landscaped areas within the Project as designated on the Condominium Subdivision 







Plan, the Landscaping Plan, as approved by General Township, and/or as established 


by the Developer and/or the Association. 


(j) Underground Lawn Irrigation System. The underground lawn irrigation system 


throughout the Condominium, if any. 


(k) Other. Such other elements of the Condominium not herein designated as General or 


Limited Common Elements and which are intended for common use or necessary to 


the existence, upkeep and safety of the Condominium.  


 


Some or all of the utility lines, systems (including mains and service leads) and 


equipment, the cable television system, and the telecommunications system, if and when 


constructed, described above may be owned by the local public authority or by the 


company that is providing the pertinent service. Accordingly, such utility lines, systems 


and equipment, and the cable television and telecommunications systems, if and when 


constructed, shall be General Common Elements only to the extent of the Co-owners’ 


interest therein, if any, and Developer makes no warranty whatsoever with respect to the 


nature or extent of such interest, if any. 


 


Section 2. Limited Common Elements. The Limited Common Elements shall be subject 


to the exclusive use and enjoyment of the Co-owner or Co-owners of the Unit or Units to which 


the Limited Common Elements are appurtenant. The Limited Common Elements are as follows: 


 


(a) Private Well. The private well for residential water usage and all of its 


appurtenances. 


(b) Septic System. The septic system for residential sewage disposal and all of its 


appurtenances. 


(c) Appurtenances to be Constructed. Any other appurtenances or areas for 


individual Units which are constructed pursuant to the Condominium 


documents shall be limited in use to the Co-owner of the Unit to which it is 


appurtenant to. 


(d) Driveways. Driveways serving the residence constructed to serve one or more 


individual Units, to the extent located outside the boundaries of the 


Condominium Unit. 


(e) Utility Services. The pipes, wiring, lines, conduits and other appurtenances 


supplying electricity, gas telephone, cable, and/or other utility serve to a Unit, 


from the point of connection with a General Common Element.  


 


Section 3. Responsibilities. The respective responsibilities for the maintenance, 


decoration, repair and replacement of the Units and the General and Limited Common Elements 


are as follows: 


 







(a) General Common Elements. The costs of maintenance, decoration, repair and 


replacement of all General Common Elements shall be borne by the 


Association, subject to any provisions of the Bylaws (Exhibit "A" hereto) 


expressly to the contrary. 


(b) Public Utilities. Public utilities furnishing services such as electricity and 


telephone to the Condominium shall be access to the Common Elements and 


Condominium Units as may be reasonable for the reconstruction, repair or 


maintenance of such services, shall be borne by the individual Co-owners 


and/or by the Association, as the case may be, as set forth in the provisions of 


this Article IV, Section 3. 


(c) Limited Common Elements. The costs of maintenance, decoration, repair and 


replacement of all Limited Common Elements shall be borne by the Co-


owner, in accordance with the provisions of the Bylaws and subject to any 


provisions of the Bylaws (Exhibit “A” hereto) expressly to the contrary. 


(d) Condominium Units. Subject to the Condominium Documents and the 


regulations and standards in the Genoa Township Zoning Ordinance, each Co-


owner shall be responsible for the decorating, maintaining, repairing or 


replacing each and every part of the Unit, together with all improvements 


thereon, along with any portion of the yard of the Co-Owner which is located 


within the right-of-way of any road, except those portions of any easement or 


right-of-way situated within the Condominium which exists primarily for the 


benefit of person other than the Co-Owner. 


(e) Failure of Co-owner to Perform Maintenance Responsibilities. In the event a 


Co-owner fails to maintain, decorate, repair or replace any items for which 


he/she is responsible, the Association (and/or the Developer during the 


Development and Sales Period) shall have the right, but not the obligation, to 


take whatever action or actions it deems desirable to so maintain, decorate, 


repair, or replace those items all at the expense of the Co-owner. Such right 


shall be conditioned upon 10 days advance written notice to the Co-owner of 


the intention to take such action. Failure of the Association (or the Developer) 


to take such action shall not be deemed a waiver of the Association’s (or the 


Developer’s) right to take any such action at a future time, nor shall the 


Developer or the Association be liable to any Co-owner or any other person 


for failure to take such action. The Developer and the Association shall have 


easements in furtherance of the rights accorded them hereunder as set forth in 


this Master Deed and no exercise of such rights shall be deemed to be a 


trespass or other infringement of the rights of any Co-owner, lessee or other 


person and shall not render the Developer or the Association liable to any 


person whatsoever on account of such exercise. All costs incurred by the 


Association or the Developer in performing any responsibilities under this 







Article which are required in the first instance to be borne by any Co-owner 


shall be assessed against such Co-owner and shall be due and payable with his 


monthly assessment next falling due; further, the lien for non-payment shall 


attach as in all cases of regular assessments and such assessments may be 


enforced by the use of all means available to the Association under the 


Condominium Documents and by law for the collection of regular 


assessments including, without limitation, legal action, foreclosure of the lien 


securing payment and imposition of fines. Any costs becoming assessable 


hereunder shall include not only the direct costs of such maintenance, repair, 


replacement, or decoration, but shall also include attorney fees and costs and 


such reasonable indirect costs as are determine, in the discretion of the 


assessing party, to have been incurred by it in taking such action.  


 


Section 4. Use of Units and Common Elements. No Co-owner shall use his Unit or the 


Common Elements in any inconsistent with the purposes of the Condominium or in any  manner 


which will interfere with or impair the rights of any other Co-owner in the use and enjoyment of 


his Unit or the Common Elements.  


 


 


ARTICLE V 


 


UNIT DESCRIPTION AND PERCENTAGE OF VALUE  


 


Section 1. Description of Units. Each Unit is described in this paragraph with reference to 


the Condominium Subdivision Plan of the Mountain Top Estates Condominium Project as 


prepared by Desine Inc. and which plan is attached hereto as Exhibit “B”. Each Unit is designed 


as a separate building site to contain a residential structure and related appurtenances and shall 


include all of the space located within the horizontal and vertical Unit boundaries, as depicted on 


Exhibit “B” hereto. There are fifteen (15) Units in the Condominium.  


 


Section 2. Percentages of Value. The total percentage of value is 100%. The percentage 


of value assigned to each Unit is equally divided between the fifteen (15) Units in the 


Condominium Project and are determinative of each Co-owner’s undivided interest in the 


Common Elements and proportionate share of each respective Co-owner’s vote at meetings of 


the Association of Co-owners. 


 


Section 3. Modification of Units and Common Elements by Developer. Subject to the 


regulations and standards in the Genoa Township Zoning Ordinance, the size, location, nature, 


design or elevation of Units and/or General or Limited Common Elements appurtenant or 


geographically proximate to any Units described in Exhibit “B” as same may be revised or 







amended from time to time, may be modified, in Developer’s sole discretion, by amendment to 


this Master Deed effected solely by the Developer and its successors without the consent of any 


person so long as such modifications do not unreasonably impair or diminish the appearance of 


the Condominium or the privacy or other significant attribute or amenity of any Unit which 


adjoins or is proximate to the modified Unit or Limited Common Element. All of the Co-owners 


and mortgages of Units and other persons interested or to become interested in the condominium 


from time to time shall be deemed to have unanimously consented to such amendment or 


amendments to this Master Deed or effectuate the foregoing. All such interested persons 


irrevocably appoint Developer or its successors and assigns as agent and attorney for the purpose 


of execution of such amendment or amendments to the Master Deed and all other documents 


necessary to effectuate the foregoing.  


 


 


ARTICLE VI 


 


EASEMENTS 


 


Section 1. Easement for Maintenance of Encroachments. In the event any improvements 


located on a Unit encroach upon a Common Element, easements shall exist for the maintenance 


of such encroachment for so long as such encroachment exists, and for the maintenance, repair 


and replacement thereof following damage or destruction. 


 


Section 2. Easement Retained by Developer over Roads and Other Common Elements. 


Developer reserves for the benefit of itself, its successors and assigns, an easement for the 


unrestricted use of all roads in the Condominium for the purpose of ingress and egress. All 


expenses of maintenance, repair, replacement and resurfacing of any road referred to in this 


Article VI, Section 2 shall be shared by the Co-owners.  


 


Section 3. Reservation of Right to Dedicate Public Right-of-Way over Roadways. The 


Developer reserves the right to any time during the Construction and Sales Period, and the 


Association shall have the right thereafter, to dedicate to the public right-of-way of such width as 


may be required by the local public authority over any or all of the roadways in Mountain Top 


Estates Condominium shown as General Common Elements in the Condominium Subdivision 


Plan. Any such right-of-way dedication may be made by the Developer without the consent of 


any Co-owner, mortgagee or other person shall be evidenced by an appropriate amendment to 


this Master Deed and to the Condominium Subdivision Plan hereto, recorded in the Livingston 


County Records. All of the Co-owners and mortgagees of nits and other persons interested or to 


become interested in the Condominium from time to time shall be deemed to have irrevocably 


and unanimously consented to such amendment or amendments of this Master Deed to effectuate 


the foregoing right-of-way dedication. This right of dedication in no way whatsoever obligates 
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the Developer to construct or install the roads in a manner suitable for acceptance of such 


dedication by the local public authority. 


 


Section 4. Easement Retained by Developer to Tap Into Utilities and for Surface 


Drainage. Developer also hereby reserves for the benefit of itself, it successors and assigns, 


perpetual easements to utilize, tap, tie into, extend, and enlarge all utility mains located on the 


Condominium Premises, including, but not limited to, telephone, electric, water, gas, cable 


television, video text, broad band cable, satellite dish, earth antenna and other 


telecommunications systems, and storm and sanitary sewer mains. In the event that the 


Developer, its successors and assigns, utilizes, taps, ties into, extends or enlarges any utilities 


located on the Condominium Premises, it shall be obligated to pay all of the expenses reasonably 


necessary to restore the Condominium Premises to their state immediately prior to such 


utilization, tapping, tying in, extension or enlargement. All expenses of maintenance, upkeep, 


repair and replacement of the utility mains shall be shared by the Co-owners.  


 


Section 5. Dedication and Reservation of Right to Grant Easement for Storm Sewer 


System and Utilities. Subject to the regulations and standards in the Genoa Township Zoning 


Ordinance, the Developer reserves the right at any time during the Construction and Sales 


Period, and the Association shall have the right thereafter, to dedicate the storm sewer system 


and/or utilities and to grant easements for the storm sewer system and/or utilities over, under and 


across the Condominium to appropriate governmental agencies or public utility companies and to 


transfer title of the storm sewer system and/or utilities to governmental agencies or to utility 


companies. Any such easement or transfer of title may be conveyed by the Developer without the 


consent of any Co-owner, mortgagee or other person and shall be evidenced by an appropriate 


amendment to this Master Deed and to Exhibit “B” hereto, recorded in the Livingston County 


Register of Deeds. All of the Co-owners and mortgagees of Units and other persons interested or 


to become interested in the Project from time to time shall be deemed to have irrevocably and 


unanimously consented to such amendments to this Master Deed as may be required to effectuate 


the foregoing grant of easement or transfer of title.  


 


Section 6. Sign Easement. Developer also hereby reserves for the benefit of itself, its 


successors and assigns a perpetual easement for a sign [pertaining to the Condominium and 


provides for maintenance and repair of that easement by the Association.  


 


Section 7. Grant of Easements by Association. The Association, acting through its 


lawfully constituted Board of Directors (including any Board of Directors acting prior to the First 


Annual Meeting), shall be empowered an obligated to grant such easements, licenses, rights-of-


entry and rights-of-way over, under, and across the Condominium necessary for the benefit of 


the Condominium; subject, however to the approval of the Developer so long as the Construction 


and Sales Period has not expired.  
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Section 8. Association and Developer Easements for Maintenance, Repair and 


Replacement. The Developer, the Association, and all public or private utilities shall have such 


easements over, under, across and through the Condominium Premises, including all Units and 


Common Elements, as may be necessary to fulfill and responsibilities of maintenance, repair, 


decoration, replacement or upkeep which they or any of them are required or permitted to 


perform under the Condominium Documents or by law or to respond to any emergency or 


common need of the condominium. These easements include, without any implication of 


limitation, the right of the Association to obtain access during reasonable hours and upon 


reasonable notice to water meters, sprinkler controls and valves, sump pumps and other Common 


Elements located within any Unit or its appurtenant Limited Common Elements. Neither the 


Developer nor the Association shall be liable to the owner of any Unit or any other person, in 


trespass or in any other form of action, for the exercise of rights pursuant to the provisions of this 


Section or any other provision of the Condominium Documents which grant such easements, 


rights of entry or other means of access. Failure of the Association (or the Developer) to take any 


such action shall not be deemed a waiver of the Association’s (or the Developer’s) right to take 


any such action at a future time. All costs incurred by the Association or the Developer in 


performing any responsibilities which are required, in the first instance to be borne by any Co-


owner, shall be assessed against such Co-owner and shall be due and payable with his 


installment of the annual assessment next falling due; further, the lien for nonpayment shall 


attach as in all cases of regular assessments and such assessments may be enforced by the use of 


all means available to the Association under the Condominium Documents and by law for the 


collection of regular assessments including, without limitation, legal action and foreclosure of 


the lien securing payment as provided for in Article Ii of the Bylaws (Exhibit “A” hereto) and the 


Act. 


 


Section 9. Telecommunications Agreement. The Association, acting through its duly 


constitute Board of Directors and subject to the Developer’s approval during the Construction 


and Sales Period, shall have the power to grant such easements, licenses and other rights of 


entry, use and access and to enter into any contract or agreement, including wiring agreements, 


utility agreements, right-of-way agreements, access agreements and multi-Unit agreements and, 


to the extent allowed by law, contracts for sharing of any installation or periodic subscriber serve 


fees as may be necessary, convenient or desirable to provide for telecommunications, videotext, 


broad band cable, satellite dish, antenna, multi-channel multi-point distribution service and 


similar services (collectively, “Telecommunications”) to the Condominium or any Unit therein. 


Notwithstanding the foregoing, in no event shall the Board of Directors enter into any contract or 


agreement or grant any easement, license or right of entry or do any other act or thing which will 


violate any provision of any Federal, State or local law or ordinance and such acts are expressly 


subject to the regulations and standards in the Genoa Township Zoning Ordinance. Any and all 


sums paid by any Telecommunications or any other company or entity in connection with such 
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service, including fees, if any, for the privilege of installing same, or sharing periodic subscriber 


service fees, shall be receipts affecting the administration of the Condominium within the 


meaning of the Act and shall be paid over to and shall be the property of the Developer during 


the Construction and Sales Period and, thereafter, the Association. 


 


Section 10. Sharing of Expenses. For purposes of this Article VII, the calculation of any 


fraction for the sharing of pertinent expenses according to the number of Units in this 


Condominium and the Units in the Future Development Area, shall include only those Units for 


which a certificate of occupancy has been issued by the Township. 


 


 


ARTICLE VII 


 


AMENDMENT 


 


This Master Deed and the Condominium Subdivision Plan (Exhibit “B” to said Master 


Deed) may be amended with the consent of sixty-six and two thirds percent (66 2/3%) of all of 


the Co-owners in number and in value, except as hereinafter set forth: 


 


Section 1. Modification of Units or Common Elements. No Unit dimension may be 


modified without the consent of the Co-owner or mortgagee of such Unit nor may the nature or 


extent of Limited Common Elements or the responsibility for maintenance, repair or replacement 


thereof be modified in any material way without the written consent of the Co-owner or 


mortgagee of any Unit to which the same are appurtenant. 


 


Section 2. Mortgagee Consent. Whenever a proposed amendment would materially alter 


or change the rights of mortgagees generally, then such amendment shall require the approval of 


sixty-six and two thirds (66 2/3%) percent of all mortgagees of record, allowing one (1) vote for 


each mortgage held. 


 


Section 3. By Developer. Prior to one (1) year after expiration of the Construction and 


Sales Period described in Article III, Section 12 above, the Developer may, without the consent 


of any Co-owner or any other person, amend this Master Deed and the Condominium 


Subdivision Plan attached as Exhibit “B” in order to correct survey or other errors made in such 


documents and to make such other amendments to such instruments and to the Bylaws attached 


hereto as Exhibit “A” as do not materially affect any rights of any Co-owners or mortgagees in 


the Condominium, including but not limited to, amendments for the purpose of facilitating 


conventional mortgage loan financing for existing or prospective Co-owners and to enable the 


purchase of such mortgage loans by the Federal Home Loan Mortgage corporation, the Federal 
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National Mortgage Association, the Government National Mortgage Association and/or any 


other agency of the Federal Government or of the State of Michigan.  


 


Section 4. Change in Percentage of Value. The value of the vote of any Co-owner and 


corresponding proportion of common expenses assessed against such Co-owner shall not be 


modified without the written consent of such Co-owner and his mortgagee nor shall the 


percentage of value assigned to any Unit be modified without like consent, except as provided in 


Article V, Section 7(c) of the Bylaws and except as provided in Article V and Article VI hereof.  


 


Section 5. Termination, Vacation, Revocation and Abandonment. The Condominium 


may not be terminated, vacated, revoked or abandoned without the written consent of the 


Developer during the Construction and Sales Period) together with eighty percent (80%) of the 


non-developer Co-owners, in number and in value, and as otherwise allowed by law.  


 


Section 6. Developer Approval. During the Construction and Sales Period, Article V, 


Article VI, and Article VII shall not be amended nor shall the provisions thereof be modified by 


any other amendment to this Mater Deed without the written consent of the Developer. During 


the time period referenced in the preceding sentence, no other portion of the Condominium 


Documents or the attached Exhibit “B” may be amended in any manner so as to materially affect 


and/or impair the rights of the Developer, unless said amendment has received the prior written 


consent to the Developer. No easements, if any, created under the Condominium Documents 


may be modified or obligations with respect thereto varied without the consent of each owner 


benefited thereby.   


 


Section 7. Township Approval. The Master Deed and Bylaws may not be amended to 


modify or eliminate any terms and/or conditions required by the Charter Township of Genoa 


without the consent of the Township.  


 


 


ARTICLE III 


 


ASSIGNMENT 


 


Any or all the rights and powers granted or reserved to the Developer in the 


condominium documents or by law, including the power to approve or disapprove any act, use or 


proposed action or any other matter or thing, may be assigned by the Developer to any other 


entity or to the Association. Any such assignment or transfer shall be made by appropriate 


instrument in writing duly recorded in the Office of the Livingston County Register of Deeds.  


 


 







 


(Signatures on following page.) 


 


 


 


 


 


 


 


     MOUNTAIN TOP ESTATES, LLC 


     a Michigan limited liability company 


 


 


            


      By: Stephen M. Davis 


      Its: Sole and Authorized Member 


 


 


STATE OF MICHIGAN  ) 


     )ss 


COUNTY OF LIVINGSTON ) 


 


 On this ______ day of ______________, 2019, the foregoing Master Deed was 


acknowledged before me by Stephen M. Davis, the Sole and Authorized member of Mountain 


Top Estates, LLC, a Michigan limited liability company. 


 


 


            


      Kristin D. Lee, Notary Public 


      Livingston County, Michigan 


      My commission expires: 02/26/2022 


 


 


Drafted by and when recorded return to: 


 


Douglas D. Cameron (P26818) 


MANCUSO & CAMERON PC 


722 E. Grand River Avenue 


Brighton, MI 48116 


(810) 225-3300  







 












MASTER DEED 


MOUNTAIN TOP ESTATES CONDOMINIUM 


Preamble 


  


This Master Deed is made an executed on this _____ day of _______________, 2019 by 


Mountain Top Estates, LLC, a Michigan limited liability company, hereinafter referred to as 


“Developer,” the mailing of which is P.O. Box 469, Brighton, Michigan 48116, represented 


herein by its sole member who is fully empowered and qualified to act on behalf of the company, 


in pursuance of the provisions of the Michigan Condominium Act (being Act 59 of the Public 


Acts of 1978, as amended, herein referred to as the “Act”) 


 


WITNESSETH 


 


 WHEREAS, the Developer desires by recording this Master Deed, together with the 


Bylaws attached hereto as Exhibit “A” and together with the Condominium Subdivision Plan 


attached hereto as Exhibit “B”, both of which are hereby incorporated herein by reference and 


made a part hereof, to establish the real property described in Article II below, together with the 


improvements located and to be located thereon, and the appurtenances thereto, as a residential 


condominium project under the provisions of the Act.  


 


 NOW, THEREFORE, the Developer does, upon the recording hereof, establish 


Mountain Top Estates Condominium as a Condominium under the Act and does declare that 


Mountain Top Estates Condominium (hereinafter referred to as the “Condominium”, “Project” or 


the “Condominium Project”) shall, after such establishment, be held, conveyed, hypothecated, 


encumbered, leased, rented, occupied, improved, or in any other matter utilized, subject to the 


provisions of the Act, and to the covenants, conditions, restrictions, uses, limitations and 


affirmative obligations set forth in this Master Deed and Exhibits “A” and “B” hereto, all of 


which shall be deemed to run with the land and shall be a burden and a benefit to the Developer, 


its successors and assigns, and any persons acquiring or owning an interest in the Condominium 


Premises, their grantees, successors, heirs, personal representatives and assigns. In furtherance of 


the establishment of the Condominium, it is provided as follows:  


 







ARTICLE I 


 


TITLE AND NATURE 


 


  


The Condominium shall be knowns as Mountain Top Estates Condominium, Livingston 


County Condominium Subdivision Plan No. _____. The architectural plans and specifications 


for each Unit constructed or to be constructed in the Condominium have been or will be filed 


with the Charter Township of Genoa, Livingston County, Michigan. The Condominium is 


established in accordance with the Act. The Units contained in the Condominium, including the 


number, boundaries, dimensions, and area of each Unit therein, and the designation of Common 


Elements as General Common Elements or Limited Common Elements are set forth completely 


in the Condominium Subdivision Plan attached as Exhibit “B” hereto and/or in Article IV of this 


Master Deed. Each Unit is created for residential purposes and is capable of individual utilization 


on account of having its own entrance from and exit to a Common Element of the Condominium. 


Each Co-owner in the Condominium shall have an exclusive right to his Unit and shall have an 


undivided and inseparable interest with the other Co-owners in the Common Elements of the 


Condominium and shall share with the other Co-owners the Common Elements of the 


Condominium as provided in this Master Deed. The provisions of this Master Deed, including, 


but without limitation, the purposes of the Condominium, ,shall not be construed to give rise to 


any warranty or representation, express or implied, as to the composition or physical condition of 


the Condominium, other than that which is expressly provided herein.  


 


 


ARTICLE II 


 


LEGAL DESCRIPTION 


 


 The land which is submitted to the Condominium established by the Master Deed is 


particularly described as follows: 


 


A parcel of land located in the Southeast quarter of Section 34, Town 2 North, 


Range 5 East, Genoa Township, Livingston County, Michigan, said parcel more 


fully described as:  


 


Commencing at the Southeast corner of Section 34, Town 2 North, Range 5 East; 


thence S86°53’39”W  610.81 feet (as monumented L.C.R.C., L.S.C. #170M) 


(recorded as S87°27’50”W  620.79 feet) on South line of said Section to the 


POINT OF BEGINNING;  


thence continuing S86°53’39”W  700.33 feet (recorded as S87°27’50”W  699.88 


feet) along said South line of Section 34 and the nominal centerline of 


Cunningham Lake Road (33-foot wide 1/2 Right-of-Way);  







thence N02°38’32”W  1163.72 feet (recorded as N02°41’06”W  1150.07 feet) 


along (in-part) the East line of "Copperleaf,” according to the Master Deed 


thereof, as recorded in Liber 3924, Page 7604, Livingston County Records, as 


amended, if any, and designated as Livingston County Condominium Subdivision 


Plan No. 274; 


thence N87°32’14”E  951.50 feet (recorded as N87°30’35”E  951.63 feet) along the 


South line of "Mystic Lake Hills Subdivision No. 2," according to the plat thereof, as 


recorded in Liber 18 of Plats, Pages 28 through 32, inclusive, Livingston County 


Records;  


thence S02°32’30”E  680.78 feet (recorded as S02°33’20”E  681.00 feet);  


thence S87°30’31”W  320.14 feet (recorded as S87°30’35”W, 320.00 feet);  


thence S02°32’38”E  221.48 feet (recorded as S02°33’20”E  221.54 feet);  


thence N87°28’54”E  (recorded as N87°27’50”E)  70.94 feet;  


thence S02°32’59”E  253.51 feet (recorded as S02°32’10”E  247.02 feet) to the 


Point of Beginning. 


 


Subject to the rights of the public over that portion thereof occupied by 


Cunningham Lake Road, subject to and together with all easements and 


restrictions affecting title to the above described premises. 


 


 Commonly known as  Vacant Land 


 Tax ID #:  4711-34-400-008 


 


 


ARTICLE III 


 


DEFINITIONS 


 


 Certain terms are utilized not only in this Master Deed and Exhibits “A” and “B” hereto, 


but are or may be used in various other instruments such as, by way of example and not limitation, 


the Articles of Incorporation and rules and regulations of Forest Mountain Top Estates 


Condominium Association, a Michigan Nonprofit Corporation, and deeds, mortgages, liens, land 


contracts, easements and other instruments affecting the establishment of, or transfer of, interests in 


Mountain Top Estates Condominium as a condominium. Wherever used in such documents or any 


other pertinent instruments, the terms set forth below shall be defined as follows: 


  


 Section 1. Act. “Act” means the Michigan Condominium Act, being Act 59 of the Public 


Acts of 1978, as amended. 


 


 Section 2. Arbitration Association. “Arbitration Association” means the American 


Arbitration Association or its successor.  


 







 Section 3. Association. “Association” means Mountain Top Estates Condominium 


Association, which is the nonprofit corporation organized under Michigan law of which all Co-


owners shall be members, which corporation shall administer, operate, manage and maintain the 


Condominium. Any action required of or permitted to the Association shall be exercisable by its 


Board of Directors unless specifically reserved to its members by the Condominium Documents or 


the laws of the State of Michigan. 


 


 Section 4. Board of Directors or Board. “Board of Directors” or “Board” means the Board 


of Directors of Mountain Top Estates Condominium Association, a Michigan nonprofit 


corporation organized to manage, maintain and administer the Condominium. 


 


 Section 5. Bylaws. “Bylaws” means Exhibit “A” hereto, being the Bylaws setting forth the 


substantive rights and obligations of the Co-owners and required by Section 3(8) of the Act to be 


recorded as part of the Master Deed. The Bylaws shall also constitute the Corporate Bylaws of the 


Association as provided for under the Michigan Nonprofit Corporation Act.  


 


 Section 6. Common Elements. “Common Elements,” where used without modification, 


means both the General and Limited Common Elements, if any, described in Article IV hereof.  


 


 Section 7. Condominium Documents. “Condominium Documents” wherever used means 


and includes this Master Deed and Exhibits “A” and “B” hereto, and the Articles of Incorporation, 


Bylaws and rules and regulations, if any, of the Association as all of the same may be amended 


from time to time.  


 


 Section 8. Condominium Premises.  “Condominium Premises” means and includes the land 


described in Article II above, and the buildings, improvements, and structures thereon, and all 


easements, rights and appurtenances belonging to Mountain Top Estates Condominium as 


described above.  


 


 Section 9. Condominium Project, Condominium, or Project. “Condominium Project,” 


“Condominium,” or “Project” means Mountain Top Estates Condominium as a Condominium 


established in conformity with the provisions of the Act. 


 


 Section 10. Condominium Subdivision Plan. “Condominium Subdivision Plan” means 


Exhibit “B” hereto. 


 


 Section 11. Construction and Sales Period. “Construction and Sales Period” means the 


period commencing with the recording of the Master Deed and continuing as long as the 


Developer owns any Unit which it offers for sale or for so long as the Developer continues to 







construct or proposes to construct additional Units in the Condominium, together with any 


applicable warranty period in regard to such Units. 


 


 Section 12. Co-owner. “Co-owner” means a person, firm, corporation, partnership, limited 


liability company, limited liability partnership, association, trust or other legal entity or any 


combination thereof who or which own one or more Units in the Condominium, and shall include 


a land contract vendee. The term “Owner,” wherever used, shall be synonymous with the term 


“Co-owner.” 


 


 Section 13. Developer. “Developer” means Mountain Top Estates, LLC, a Michigan 


limited liability company, which has made and executed this Master Deed, and its successors and 


assigns. Both successors and assigns shall always be deemed to be included within the term 


“Developer” whenever, however, and wherever such term is used in the Condominium 


Documents. 


 


 Section 14. First Annual Meeting. “First Annual Meeting” means the initial meeting at 


which non-developer Co-owners are permitted to vote for the election of all directors and upon all 


other matters which may properly be brought before the meeting. Such meeting is to be held: (a) in 


the Developer’s sole discretion after fifty (50%) percent of the Units which may be created are 


sold, or (b) mandatorily after the elapse of fifty-four (54) months from the date of the first Unit 


conveyance, or (c) mandatorily after seventy-five (75%) percent of all Units which may be created 


are sold, whichever first occurs.  


 


 Section 15. Transitional Control Date. “Transitional Control Date” means the date on 


which a Board of Directors of the Association takes office pursuant to an election of the votes 


which may be cast by eligible Co-owners unaffiliated with the Developer exceed the votes which 


may be cast by the Developer. 


 


 Section 16. Unit or Condominium Unit. “Unit” or “Condominium Unit” means a single 


residential Unit in Mountain Top Estates Condominium as such Unit may be described in Exhibit 


“B” hereto and in Article V, Section 1 below, and shall have the same meaning as the term 


“Condominium Unit” as defined in the Act. All structures and improvements now or hereafter 


located within the boundaries of a Unit shall be owned in their entirety by the Co-owner(s) of the 


Unit within which they are located and shall not, unless otherwise expressly provided for in the 


Condominium Documents, constitute Common Elements. 


 


 Other terms which may be utilized in the Condominium Documents and which are not 


defined herein above shall have the meanings as provided in the Act. 


 







 Whenever any reference herein is made to one gender, the same shall include a reference to 


any and all genders where same would be appropriate; similarly, whenever a reference is made 


herein to the singular, a reference shall also be included to the plural where the same would be 


appropriate. 


 


ARTICLE IV 


 


COMMON ELEMENTS 


 


 The Common Elements of the Condominium, described in Exhibit “B” attached hereto, 


and the responsibilities for maintenance, decoration, repair or replacement thereof, are as follows: 


 


 Section 1. General Common Elements. The General Common Elements are: 


 


(a) Land. The land described in Article II hereof, including the storm water detention 


area, and any easement interests of the Condominium in the land provided to it for 


ingress and egress, if any, and other common areas, when included as part of the 


Condominium. 


(b) Roadways. All roadways designated on the Condominium Subdivision Plan, subject 


to the rights of the public, if any, over any portions of rights-of-way. 


(c) Electrical. The electrical transmission system throughout the Project to the extent that 


it serves all  Units up to the point of connection with the Unit as defined in Article III, 


section 17 and Article V, section 1herein. 


(d) Telecommunications. The telephone, cable television, and/or telecommunication 


system throughout the Project to the extent that it serves all Units up to the point of 


connection with the Unit as defined in Article III, section 17 and Article V, section 1 


herein. 


(e) Gas. The gas distribution system throughout the Project to the extent that it serves all 


Units up to the point of connection with the Unit as defined in Article III, section 17 


and Article V, section 1 herein. 


(f) Site Lighting. Any lights designed to provide illumination for the Condominium 


Premises as a whole. 


(g) Storm Sewer System. The entire storm sewer system (including retention and 


detention areas and easements) throughout the Project as shown on Exhibit B. 


(h) Easements. All beneficial easements that may exist or may be created in the Master 


Deed or otherwise for the benefit of all Units. 


(i) Entrance and Landscaped Areas. The entrance areas, including the identifying 


entrance sign for the Condominium Project, and all other General Common Elements 


landscaped areas within the Project as designated on the Condominium Subdivision 







Plan, the Landscaping Plan, as approved by General Township, and/or as established 


by the Developer and/or the Association. 


(j) Underground Lawn Irrigation System. The underground lawn irrigation system 


throughout the Condominium, if any. 


(k) Other. Such other elements of the Condominium not herein designated as General or 


Limited Common Elements and which are intended for common use or necessary to 


the existence, upkeep and safety of the Condominium.  


 


Some or all of the utility lines, systems (including mains and service leads) and 


equipment, the cable television system, and the telecommunications system, if and when 


constructed, described above may be owned by the local public authority or by the 


company that is providing the pertinent service. Accordingly, such utility lines, systems 


and equipment, and the cable television and telecommunications systems, if and when 


constructed, shall be General Common Elements only to the extent of the Co-owners’ 


interest therein, if any, and Developer makes no warranty whatsoever with respect to the 


nature or extent of such interest, if any. 


 


Section 2. Limited Common Elements. The Limited Common Elements shall be subject 


to the exclusive use and enjoyment of the Co-owner or Co-owners of the Unit or Units to which 


the Limited Common Elements are appurtenant. The Limited Common Elements are as follows: 


 


(a) Private Well. The private well for residential water usage and all of its 


appurtenances. 


(b) Septic System. The septic system for residential sewage disposal and all of its 


appurtenances. 


(c) Appurtenances to be Constructed. Any other appurtenances or areas for 


individual Units which are constructed pursuant to the Condominium 


documents shall be limited in use to the Co-owner of the Unit to which it is 


appurtenant to. 


(d) Driveways. Driveways serving the residence constructed to serve one or more 


individual Units, to the extent located outside the boundaries of the 


Condominium Unit. 


(e) Utility Services. The pipes, wiring, lines, conduits and other appurtenances 


supplying electricity, gas telephone, cable, and/or other utility serve to a Unit, 


from the point of connection with a General Common Element.  


 


Section 3. Responsibilities. The respective responsibilities for the maintenance, 


decoration, repair and replacement of the Units and the General and Limited Common Elements 


are as follows: 


 







(a) General Common Elements. The costs of maintenance, decoration, repair and 


replacement of all General Common Elements shall be borne by the 


Association, subject to any provisions of the Bylaws (Exhibit "A" hereto) 


expressly to the contrary. 


(b) Public Utilities. Public utilities furnishing services such as electricity and 


telephone to the Condominium shall be access to the Common Elements and 


Condominium Units as may be reasonable for the reconstruction, repair or 


maintenance of such services, shall be borne by the individual Co-owners 


and/or by the Association, as the case may be, as set forth in the provisions of 


this Article IV, Section 3. 


(c) Limited Common Elements. The costs of maintenance, decoration, repair and 


replacement of all Limited Common Elements shall be borne by the Co-


owner, in accordance with the provisions of the Bylaws and subject to any 


provisions of the Bylaws (Exhibit “A” hereto) expressly to the contrary. 


(d) Condominium Units. Subject to the Condominium Documents and the 


regulations and standards in the Genoa Township Zoning Ordinance, each Co-


owner shall be responsible for the decorating, maintaining, repairing or 


replacing each and every part of the Unit, together with all improvements 


thereon, along with any portion of the yard of the Co-Owner which is located 


within the right-of-way of any road, except those portions of any easement or 


right-of-way situated within the Condominium which exists primarily for the 


benefit of person other than the Co-Owner. 


(e) Failure of Co-owner to Perform Maintenance Responsibilities. In the event a 


Co-owner fails to maintain, decorate, repair or replace any items for which 


he/she is responsible, the Association (and/or the Developer during the 


Development and Sales Period) shall have the right, but not the obligation, to 


take whatever action or actions it deems desirable to so maintain, decorate, 


repair, or replace those items all at the expense of the Co-owner. Such right 


shall be conditioned upon 10 days advance written notice to the Co-owner of 


the intention to take such action. Failure of the Association (or the Developer) 


to take such action shall not be deemed a waiver of the Association’s (or the 


Developer’s) right to take any such action at a future time, nor shall the 


Developer or the Association be liable to any Co-owner or any other person 


for failure to take such action. The Developer and the Association shall have 


easements in furtherance of the rights accorded them hereunder as set forth in 


this Master Deed and no exercise of such rights shall be deemed to be a 


trespass or other infringement of the rights of any Co-owner, lessee or other 


person and shall not render the Developer or the Association liable to any 


person whatsoever on account of such exercise. All costs incurred by the 


Association or the Developer in performing any responsibilities under this 







Article which are required in the first instance to be borne by any Co-owner 


shall be assessed against such Co-owner and shall be due and payable with his 


monthly assessment next falling due; further, the lien for non-payment shall 


attach as in all cases of regular assessments and such assessments may be 


enforced by the use of all means available to the Association under the 


Condominium Documents and by law for the collection of regular 


assessments including, without limitation, legal action, foreclosure of the lien 


securing payment and imposition of fines. Any costs becoming assessable 


hereunder shall include not only the direct costs of such maintenance, repair, 


replacement, or decoration, but shall also include attorney fees and costs and 


such reasonable indirect costs as are determine, in the discretion of the 


assessing party, to have been incurred by it in taking such action.  


 


Section 4. Use of Units and Common Elements. No Co-owner shall use his Unit or the 


Common Elements in any inconsistent with the purposes of the Condominium or in any  manner 


which will interfere with or impair the rights of any other Co-owner in the use and enjoyment of 


his Unit or the Common Elements.  


 


 


ARTICLE V 


 


UNIT DESCRIPTION AND PERCENTAGE OF VALUE  


 


Section 1. Description of Units. Each Unit is described in this paragraph with reference to 


the Condominium Subdivision Plan of the Mountain Top Estates Condominium Project as 


prepared by Desine Inc. and which plan is attached hereto as Exhibit “B”. Each Unit is designed 


as a separate building site to contain a residential structure and related appurtenances and shall 


include all of the space located within the horizontal and vertical Unit boundaries, as depicted on 


Exhibit “B” hereto. There are fifteen (15) Units in the Condominium.  


 


Section 2. Percentages of Value. The total percentage of value is 100%. The percentage 


of value assigned to each Unit is equally divided between the fifteen (15) Units in the 


Condominium Project and are determinative of each Co-owner’s undivided interest in the 


Common Elements and proportionate share of each respective Co-owner’s vote at meetings of 


the Association of Co-owners. 


 


Section 3. Modification of Units and Common Elements by Developer. Subject to the 


regulations and standards in the Genoa Township Zoning Ordinance, the size, location, nature, 


design or elevation of Units and/or General or Limited Common Elements appurtenant or 


geographically proximate to any Units described in Exhibit “B” as same may be revised or 







amended from time to time, may be modified, in Developer’s sole discretion, by amendment to 


this Master Deed effected solely by the Developer and its successors without the consent of any 


person so long as such modifications do not unreasonably impair or diminish the appearance of 


the Condominium or the privacy or other significant attribute or amenity of any Unit which 


adjoins or is proximate to the modified Unit or Limited Common Element. All of the Co-owners 


and mortgages of Units and other persons interested or to become interested in the condominium 


from time to time shall be deemed to have unanimously consented to such amendment or 


amendments to this Master Deed or effectuate the foregoing. All such interested persons 


irrevocably appoint Developer or its successors and assigns as agent and attorney for the purpose 


of execution of such amendment or amendments to the Master Deed and all other documents 


necessary to effectuate the foregoing.  


 


 


ARTICLE VI 


 


EASEMENTS 


 


Section 1. Easement for Maintenance of Encroachments. In the event any improvements 


located on a Unit encroach upon a Common Element, easements shall exist for the maintenance 


of such encroachment for so long as such encroachment exists, and for the maintenance, repair 


and replacement thereof following damage or destruction. 


 


Section 2. Easement Retained by Developer over Roads and Other Common Elements. 


Developer reserves for the benefit of itself, its successors and assigns, an easement for the 


unrestricted use of all roads in the Condominium for the purpose of ingress and egress. All 


expenses of maintenance, repair, replacement and resurfacing of any road referred to in this 


Article VI, Section 2 shall be shared by the Co-owners.  


 


Section 3. Reservation of Right to Dedicate Public Right-of-Way over Roadways. The 


Developer reserves the right to any time during the Construction and Sales Period, and the 


Association shall have the right thereafter, to dedicate to the public right-of-way of such width as 


may be required by the local public authority over any or all of the roadways in Mountain Top 


Estates Condominium shown as General Common Elements in the Condominium Subdivision 


Plan. Any such right-of-way dedication may be made by the Developer without the consent of 


any Co-owner, mortgagee or other person shall be evidenced by an appropriate amendment to 


this Master Deed and to the Condominium Subdivision Plan hereto, recorded in the Livingston 


County Records. All of the Co-owners and mortgagees of nits and other persons interested or to 


become interested in the Condominium from time to time shall be deemed to have irrevocably 


and unanimously consented to such amendment or amendments of this Master Deed to effectuate 


the foregoing right-of-way dedication. This right of dedication in no way whatsoever obligates 







the Developer to construct or install the roads in a manner suitable for acceptance of such 


dedication by the local public authority. 


 


Section 4. Easement Retained by Developer to Tap Into Utilities and for Surface 


Drainage. Developer also hereby reserves for the benefit of itself, it successors and assigns, 


perpetual easements to utilize, tap, tie into, extend, and enlarge all utility mains located on the 


Condominium Premises, including, but not limited to, telephone, electric, water, gas, cable 


television, video text, broad band cable, satellite dish, earth antenna and other 


telecommunications systems, and storm and sanitary sewer mains. In the event that the 


Developer, its successors and assigns, utilizes, taps, ties into, extends or enlarges any utilities 


located on the Condominium Premises, it shall be obligated to pay all of the expenses reasonably 


necessary to restore the Condominium Premises to their state immediately prior to such 


utilization, tapping, tying in, extension or enlargement. All expenses of maintenance, upkeep, 


repair and replacement of the utility mains shall be shared by the Co-owners.  


 


Section 5. Dedication and Reservation of Right to Grant Easement for Storm Sewer 


System and Utilities. Subject to the regulations and standards in the Genoa Township Zoning 


Ordinance, the Developer reserves the right at any time during the Construction and Sales 


Period, and the Association shall have the right thereafter, to dedicate the storm sewer system 


and/or utilities and to grant easements for the storm sewer system and/or utilities over, under and 


across the Condominium to appropriate governmental agencies or public utility companies and to 


transfer title of the storm sewer system and/or utilities to governmental agencies or to utility 


companies. Any such easement or transfer of title may be conveyed by the Developer without the 


consent of any Co-owner, mortgagee or other person and shall be evidenced by an appropriate 


amendment to this Master Deed and to Exhibit “B” hereto, recorded in the Livingston County 


Register of Deeds. All of the Co-owners and mortgagees of Units and other persons interested or 


to become interested in the Project from time to time shall be deemed to have irrevocably and 


unanimously consented to such amendments to this Master Deed as may be required to effectuate 


the foregoing grant of easement or transfer of title.  


 


Section 6. Sign Easement. Developer also hereby reserves for the benefit of itself, its 


successors and assigns a perpetual easement for a sign [pertaining to the Condominium and 


provides for maintenance and repair of that easement by the Association.  


 


Section 7. Grant of Easements by Association. The Association, acting through its 


lawfully constituted Board of Directors (including any Board of Directors acting prior to the First 


Annual Meeting), shall be empowered an obligated to grant such easements, licenses, rights-of-


entry and rights-of-way over, under, and across the Condominium necessary for the benefit of 


the Condominium; subject, however to the approval of the Developer so long as the Construction 


and Sales Period has not expired.  







 


Section 8. Association and Developer Easements for Maintenance, Repair and 


Replacement. The Developer, the Association, and all public or private utilities shall have such 


easements over, under, across and through the Condominium Premises, including all Units and 


Common Elements, as may be necessary to fulfill and responsibilities of maintenance, repair, 


decoration, replacement or upkeep which they or any of them are required or permitted to 


perform under the Condominium Documents or by law or to respond to any emergency or 


common need of the condominium. These easements include, without any implication of 


limitation, the right of the Association to obtain access during reasonable hours and upon 


reasonable notice to water meters, sprinkler controls and valves, sump pumps and other Common 


Elements located within any Unit or its appurtenant Limited Common Elements. Neither the 


Developer nor the Association shall be liable to the owner of any Unit or any other person, in 


trespass or in any other form of action, for the exercise of rights pursuant to the provisions of this 


Section or any other provision of the Condominium Documents which grant such easements, 


rights of entry or other means of access. Failure of the Association (or the Developer) to take any 


such action shall not be deemed a waiver of the Association’s (or the Developer’s) right to take 


any such action at a future time. All costs incurred by the Association or the Developer in 


performing any responsibilities which are required, in the first instance to be borne by any Co-


owner, shall be assessed against such Co-owner and shall be due and payable with his 


installment of the annual assessment next falling due; further, the lien for nonpayment shall 


attach as in all cases of regular assessments and such assessments may be enforced by the use of 


all means available to the Association under the Condominium Documents and by law for the 


collection of regular assessments including, without limitation, legal action and foreclosure of 


the lien securing payment as provided for in Article Ii of the Bylaws (Exhibit “A” hereto) and the 


Act. 


 


Section 9. Telecommunications Agreement. The Association, acting through its duly 


constitute Board of Directors and subject to the Developer’s approval during the Construction 


and Sales Period, shall have the power to grant such easements, licenses and other rights of 


entry, use and access and to enter into any contract or agreement, including wiring agreements, 


utility agreements, right-of-way agreements, access agreements and multi-Unit agreements and, 


to the extent allowed by law, contracts for sharing of any installation or periodic subscriber serve 


fees as may be necessary, convenient or desirable to provide for telecommunications, videotext, 


broad band cable, satellite dish, antenna, multi-channel multi-point distribution service and 


similar services (collectively, “Telecommunications”) to the Condominium or any Unit therein. 


Notwithstanding the foregoing, in no event shall the Board of Directors enter into any contract or 


agreement or grant any easement, license or right of entry or do any other act or thing which will 


violate any provision of any Federal, State or local law or ordinance and such acts are expressly 


subject to the regulations and standards in the Genoa Township Zoning Ordinance. Any and all 


sums paid by any Telecommunications or any other company or entity in connection with such 







service, including fees, if any, for the privilege of installing same, or sharing periodic subscriber 


service fees, shall be receipts affecting the administration of the Condominium within the 


meaning of the Act and shall be paid over to and shall be the property of the Developer during 


the Construction and Sales Period and, thereafter, the Association. 


 


Section 10. Sharing of Expenses. For purposes of this Article VII, the calculation of any 


fraction for the sharing of pertinent expenses according to the number of Units in this 


Condominium and the Units in the Future Development Area, shall include only those Units for 


which a certificate of occupancy has been issued by the Township. 


 


 


ARTICLE VII 


 


AMENDMENT 


 


This Master Deed and the Condominium Subdivision Plan (Exhibit “B” to said Master 


Deed) may be amended with the consent of sixty-six and two thirds percent (66 2/3%) of all of 


the Co-owners in number and in value, except as hereinafter set forth: 


 


Section 1. Modification of Units or Common Elements. No Unit dimension may be 


modified without the consent of the Co-owner or mortgagee of such Unit nor may the nature or 


extent of Limited Common Elements or the responsibility for maintenance, repair or replacement 


thereof be modified in any material way without the written consent of the Co-owner or 


mortgagee of any Unit to which the same are appurtenant. 


 


Section 2. Mortgagee Consent. Whenever a proposed amendment would materially alter 


or change the rights of mortgagees generally, then such amendment shall require the approval of 


sixty-six and two thirds (66 2/3%) percent of all mortgagees of record, allowing one (1) vote for 


each mortgage held. 


 


Section 3. By Developer. Prior to one (1) year after expiration of the Construction and 


Sales Period described in Article III, Section 12 above, the Developer may, without the consent 


of any Co-owner or any other person, amend this Master Deed and the Condominium 


Subdivision Plan attached as Exhibit “B” in order to correct survey or other errors made in such 


documents and to make such other amendments to such instruments and to the Bylaws attached 


hereto as Exhibit “A” as do not materially affect any rights of any Co-owners or mortgagees in 


the Condominium, including but not limited to, amendments for the purpose of facilitating 


conventional mortgage loan financing for existing or prospective Co-owners and to enable the 


purchase of such mortgage loans by the Federal Home Loan Mortgage corporation, the Federal 







National Mortgage Association, the Government National Mortgage Association and/or any 


other agency of the Federal Government or of the State of Michigan.  


 


Section 4. Change in Percentage of Value. The value of the vote of any Co-owner and 


corresponding proportion of common expenses assessed against such Co-owner shall not be 


modified without the written consent of such Co-owner and his mortgagee nor shall the 


percentage of value assigned to any Unit be modified without like consent, except as provided in 


Article V, Section 7(c) of the Bylaws and except as provided in Article V and Article VI hereof.  


 


Section 5. Termination, Vacation, Revocation and Abandonment. The Condominium 


may not be terminated, vacated, revoked or abandoned without the written consent of the 


Developer during the Construction and Sales Period) together with eighty percent (80%) of the 


non-developer Co-owners, in number and in value, and as otherwise allowed by law.  


 


Section 6. Developer Approval. During the Construction and Sales Period, Article V, 


Article VI, and Article VII shall not be amended nor shall the provisions thereof be modified by 


any other amendment to this Mater Deed without the written consent of the Developer. During 


the time period referenced in the preceding sentence, no other portion of the Condominium 


Documents or the attached Exhibit “B” may be amended in any manner so as to materially affect 


and/or impair the rights of the Developer, unless said amendment has received the prior written 


consent to the Developer. No easements, if any, created under the Condominium Documents 


may be modified or obligations with respect thereto varied without the consent of each owner 


benefited thereby.   


 


Section 7. Township Approval. The Master Deed and Bylaws may not be amended to 


modify or eliminate any terms and/or conditions required by the Charter Township of Genoa 


without the consent of the Township.  


 


 


ARTICLE III 


 


ASSIGNMENT 


 


Any or all the rights and powers granted or reserved to the Developer in the 


condominium documents or by law, including the power to approve or disapprove any act, use or 


proposed action or any other matter or thing, may be assigned by the Developer to any other 


entity or to the Association. Any such assignment or transfer shall be made by appropriate 


instrument in writing duly recorded in the Office of the Livingston County Register of Deeds.  


 


 







 


(Signatures on following page.) 


 


 


 


 


 


 


 


     MOUNTAIN TOP ESTATES, LLC 


     a Michigan limited liability company 


 


 


            


      By: Stephen M. Davis 


      Its: Sole and Authorized Member 


 


 


STATE OF MICHIGAN  ) 


     )ss 


COUNTY OF LIVINGSTON ) 


 


 On this ______ day of ______________, 2019, the foregoing Master Deed was 


acknowledged before me by Stephen M. Davis, the Sole and Authorized member of Mountain 


Top Estates, LLC, a Michigan limited liability company. 


 


 


            


      Kristin D. Lee, Notary Public 


      Livingston County, Michigan 


      My commission expires: 02/26/2022 


 


 


Drafted by and when recorded return to: 


 


Douglas D. Cameron (P26818) 


MANCUSO & CAMERON PC 


722 E. Grand River Avenue 


Brighton, MI 48116 


(810) 225-3300  







 







MASTER DEED 

MOUNTAIN TOP ESTATES CONDOMINIUM 

Preamble 

  

This Master Deed is made an executed on this _____ day of _______________, 2019 by 

Mountain Top Estates, LLC, a Michigan limited liability company, hereinafter referred to as 

“Developer,” the mailing of which is P.O. Box 469, Brighton, Michigan 48116, represented 

herein by its sole member who is fully empowered and qualified to act on behalf of the company, 

in pursuance of the provisions of the Michigan Condominium Act (being Act 59 of the Public 

Acts of 1978, as amended, herein referred to as the “Act”) 

 

WITNESSETH 

 

 WHEREAS, the Developer desires by recording this Master Deed, together with the 

Bylaws attached hereto as Exhibit “A” and together with the Condominium Subdivision Plan 

attached hereto as Exhibit “B”, both of which are hereby incorporated herein by reference and 

made a part hereof, to establish the real property described in Article II below, together with the 

improvements located and to be located thereon, and the appurtenances thereto, as a residential 

condominium project under the provisions of the Act.  

 

 NOW, THEREFORE, the Developer does, upon the recording hereof, establish 

Mountain Top Estates Condominium as a Condominium under the Act and does declare that 

Mountain Top Estates Condominium (hereinafter referred to as the “Condominium”, “Project” or 

the “Condominium Project”) shall, after such establishment, be held, conveyed, hypothecated, 

encumbered, leased, rented, occupied, improved, or in any other matter utilized, subject to the 

provisions of the Act, and to the covenants, conditions, restrictions, uses, limitations and 

affirmative obligations set forth in this Master Deed and Exhibits “A” and “B” hereto, all of 

which shall be deemed to run with the land and shall be a burden and a benefit to the Developer, 

its successors and assigns, and any persons acquiring or owning an interest in the Condominium 

Premises, their grantees, successors, heirs, personal representatives and assigns. In furtherance of 

the establishment of the Condominium, it is provided as follows:  
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ARTICLE I 

 

TITLE AND NATURE 

 

  

The Condominium shall be knowns as Mountain Top Estates Condominium, Livingston 

County Condominium Subdivision Plan No. _____. The architectural plans and specifications 

for each Unit constructed or to be constructed in the Condominium have been or will be filed 

with the Charter Township of Genoa, Livingston County, Michigan. The Condominium is 

established in accordance with the Act. The Units contained in the Condominium, including the 

number, boundaries, dimensions, and area of each Unit therein, and the designation of Common 

Elements as General Common Elements or Limited Common Elements are set forth completely 

in the Condominium Subdivision Plan attached as Exhibit “B” hereto and/or in Article IV of this 

Master Deed. Each Unit is created for residential purposes and is capable of individual utilization 

on account of having its own entrance from and exit to a Common Element of the Condominium. 

Each Co-owner in the Condominium shall have an exclusive right to his Unit and shall have an 

undivided and inseparable interest with the other Co-owners in the Common Elements of the 

Condominium and shall share with the other Co-owners the Common Elements of the 

Condominium as provided in this Master Deed. The provisions of this Master Deed, including, 

but without limitation, the purposes of the Condominium, ,shall not be construed to give rise to 

any warranty or representation, express or implied, as to the composition or physical condition of 

the Condominium, other than that which is expressly provided herein.  

 

 

ARTICLE II 

 

LEGAL DESCRIPTION 

 

 The land which is submitted to the Condominium established by the Master Deed is 

particularly described as follows: 

 

A parcel of land located in the Southeast quarter of Section 34, Town 2 North, 

Range 5 East, Genoa Township, Livingston County, Michigan, said parcel more 

fully described as:  

 

Commencing at the Southeast corner of Section 34, Town 2 North, Range 5 East; 

thence S86°53’39”W  610.81 feet (as monumented L.C.R.C., L.S.C. #170M) 

(recorded as S87°27’50”W  620.79 feet) on South line of said Section to the 

POINT OF BEGINNING;  

thence continuing S86°53’39”W  700.33 feet (recorded as S87°27’50”W  699.88 

feet) along said South line of Section 34 and the nominal centerline of 

Cunningham Lake Road (33-foot wide 1/2 Right-of-Way);  
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thence N02°38’32”W  1163.72 feet (recorded as N02°41’06”W  1150.07 feet) 

along (in-part) the East line of "Copperleaf,” according to the Master Deed 

thereof, as recorded in Liber 3924, Page 7604, Livingston County Records, as 

amended, if any, and designated as Livingston County Condominium Subdivision 

Plan No. 274; 

thence N87°32’14”E  951.50 feet (recorded as N87°30’35”E  951.63 feet) along the 

South line of "Mystic Lake Hills Subdivision No. 2," according to the plat thereof, as 

recorded in Liber 18 of Plats, Pages 28 through 32, inclusive, Livingston County 

Records;  

thence S02°32’30”E  680.78 feet (recorded as S02°33’20”E  681.00 feet);  

thence S87°30’31”W  320.14 feet (recorded as S87°30’35”W, 320.00 feet);  

thence S02°32’38”E  221.48 feet (recorded as S02°33’20”E  221.54 feet);  

thence N87°28’54”E  (recorded as N87°27’50”E)  70.94 feet;  

thence S02°32’59”E  253.51 feet (recorded as S02°32’10”E  247.02 feet) to the 

Point of Beginning. 

 

Subject to the rights of the public over that portion thereof occupied by 

Cunningham Lake Road, subject to and together with all easements and 

restrictions affecting title to the above described premises. 

 

 Commonly known as  Vacant Land 

 Tax ID #:  4711-34-400-008 

 

 

ARTICLE III 

 

DEFINITIONS 

 

 Certain terms are utilized not only in this Master Deed and Exhibits “A” and “B” hereto, 

but are or may be used in various other instruments such as, by way of example and not limitation, 

the Articles of Incorporation and rules and regulations of Forest Mountain Top Estates 

Condominium Association, a Michigan Nonprofit Corporation, and deeds, mortgages, liens, land 

contracts, easements and other instruments affecting the establishment of, or transfer of, interests in 

Mountain Top Estates Condominium as a condominium. Wherever used in such documents or any 

other pertinent instruments, the terms set forth below shall be defined as follows: 

  

 Section 1. Act. “Act” means the Michigan Condominium Act, being Act 59 of the Public 

Acts of 1978, as amended. 

 

 Section 2. Arbitration Association. “Arbitration Association” means the American 

Arbitration Association or its successor.  
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 Section 3. Association. “Association” means Mountain Top Estates Condominium 

Association, which is the nonprofit corporation organized under Michigan law of which all Co-

owners shall be members, which corporation shall administer, operate, manage and maintain the 

Condominium. Any action required of or permitted to the Association shall be exercisable by its 

Board of Directors unless specifically reserved to its members by the Condominium Documents or 

the laws of the State of Michigan. 

 

 Section 4. Board of Directors or Board. “Board of Directors” or “Board” means the Board 

of Directors of Mountain Top Estates Condominium Association, a Michigan nonprofit 

corporation organized to manage, maintain and administer the Condominium. 

 

 Section 5. Bylaws. “Bylaws” means Exhibit “A” hereto, being the Bylaws setting forth the 

substantive rights and obligations of the Co-owners and required by Section 3(8) of the Act to be 

recorded as part of the Master Deed. The Bylaws shall also constitute the Corporate Bylaws of the 

Association as provided for under the Michigan Nonprofit Corporation Act.  

 

 Section 6. Common Elements. “Common Elements,” where used without modification, 

means both the General and Limited Common Elements, if any, described in Article IV hereof.  

 

 Section 7. Condominium Documents. “Condominium Documents” wherever used means 

and includes this Master Deed and Exhibits “A” and “B” hereto, and the Articles of Incorporation, 

Bylaws and rules and regulations, if any, of the Association as all of the same may be amended 

from time to time.  

 

 Section 8. Condominium Premises.  “Condominium Premises” means and includes the land 

described in Article II above, and the buildings, improvements, and structures thereon, and all 

easements, rights and appurtenances belonging to Mountain Top Estates Condominium as 

described above.  

 

 Section 9. Condominium Project, Condominium, or Project. “Condominium Project,” 

“Condominium,” or “Project” means Mountain Top Estates Condominium as a Condominium 

established in conformity with the provisions of the Act. 

 

 Section 10. Condominium Subdivision Plan. “Condominium Subdivision Plan” means 

Exhibit “B” hereto. 

 

 Section 11. Construction and Sales Period. “Construction and Sales Period” means the 

period commencing with the recording of the Master Deed and continuing as long as the 

Developer owns any Unit which it offers for sale or for so long as the Developer continues to 
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construct or proposes to construct additional Units in the Condominium, together with any 

applicable warranty period in regard to such Units. 

 

 Section 12. Co-owner. “Co-owner” means a person, firm, corporation, partnership, limited 

liability company, limited liability partnership, association, trust or other legal entity or any 

combination thereof who or which own one or more Units in the Condominium, and shall include 

a land contract vendee. The term “Owner,” wherever used, shall be synonymous with the term 

“Co-owner.” 

 

 Section 13. Developer. “Developer” means Mountain Top Estates, LLC, a Michigan 

limited liability company, which has made and executed this Master Deed, and its successors and 

assigns. Both successors and assigns shall always be deemed to be included within the term 

“Developer” whenever, however, and wherever such term is used in the Condominium 

Documents. 

 

 Section 14. First Annual Meeting. “First Annual Meeting” means the initial meeting at 

which non-developer Co-owners are permitted to vote for the election of all directors and upon all 

other matters which may properly be brought before the meeting. Such meeting is to be held: (a) in 

the Developer’s sole discretion after fifty (50%) percent of the Units which may be created are 

sold, or (b) mandatorily after the elapse of fifty-four (54) months from the date of the first Unit 

conveyance, or (c) mandatorily after seventy-five (75%) percent of all Units which may be created 

are sold, whichever first occurs.  

 

 Section 15. Transitional Control Date. “Transitional Control Date” means the date on 

which a Board of Directors of the Association takes office pursuant to an election of the votes 

which may be cast by eligible Co-owners unaffiliated with the Developer exceed the votes which 

may be cast by the Developer. 

 

 Section 16. Unit or Condominium Unit. “Unit” or “Condominium Unit” means a single 

residential Unit in Mountain Top Estates Condominium as such Unit may be described in Exhibit 

“B” hereto and in Article V, Section 1 below, and shall have the same meaning as the term 

“Condominium Unit” as defined in the Act. All structures and improvements now or hereafter 

located within the boundaries of a Unit shall be owned in their entirety by the Co-owner(s) of the 

Unit within which they are located and shall not, unless otherwise expressly provided for in the 

Condominium Documents, constitute Common Elements. 

 

 Other terms which may be utilized in the Condominium Documents and which are not 

defined herein above shall have the meanings as provided in the Act. 
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 Whenever any reference herein is made to one gender, the same shall include a reference to 

any and all genders where same would be appropriate; similarly, whenever a reference is made 

herein to the singular, a reference shall also be included to the plural where the same would be 

appropriate. 

 

ARTICLE IV 

 

COMMON ELEMENTS 

 

 The Common Elements of the Condominium, described in Exhibit “B” attached hereto, 

and the responsibilities for maintenance, decoration, repair or replacement thereof, are as follows: 

 

 Section 1. General Common Elements. The General Common Elements are: 

 

(a) Land. The land described in Article II hereof, including the storm water detention 

area, and any easement interests of the Condominium in the land provided to it for 

ingress and egress, if any, and other common areas, when included as part of the 

Condominium. 

(b) Roadways. All roadways designated on the Condominium Subdivision Plan, subject 

to the rights of the public, if any, over any portions of rights-of-way. 

(c) Electrical. The electrical transmission system throughout the Project to the extent that 

it serves all  Units up to the point of connection with the Unit as defined in Article III, 

section 17 and Article V, section 1herein. 

(d) Telecommunications. The telephone, cable television, and/or telecommunication 

system throughout the Project to the extent that it serves all Units up to the point of 

connection with the Unit as defined in Article III, section 17 and Article V, section 1 

herein. 

(e) Gas. The gas distribution system throughout the Project to the extent that it serves all 

Units up to the point of connection with the Unit as defined in Article III, section 17 

and Article V, section 1 herein. 

(f) Site Lighting. Any lights designed to provide illumination for the Condominium 

Premises as a whole. 

(g) Storm Sewer System. The entire storm sewer system (including retention and 

detention areas and easements) throughout the Project as shown on Exhibit B. 

(h) Easements. All beneficial easements that may exist or may be created in the Master 

Deed or otherwise for the benefit of all Units. 

(i) Entrance and Landscaped Areas. The entrance areas, including the identifying 

entrance sign for the Condominium Project, and all other General Common Elements 

landscaped areas within the Project as designated on the Condominium Subdivision 
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Plan, the Landscaping Plan, as approved by General Township, and/or as established 

by the Developer and/or the Association. 

(j) Underground Lawn Irrigation System. The underground lawn irrigation system 

throughout the Condominium, if any. 

(k) Other. Such other elements of the Condominium not herein designated as General or 

Limited Common Elements and which are intended for common use or necessary to 

the existence, upkeep and safety of the Condominium.  

 

Some or all of the utility lines, systems (including mains and service leads) and 

equipment, the cable television system, and the telecommunications system, if and when 

constructed, described above may be owned by the local public authority or by the 

company that is providing the pertinent service. Accordingly, such utility lines, systems 

and equipment, and the cable television and telecommunications systems, if and when 

constructed, shall be General Common Elements only to the extent of the Co-owners’ 

interest therein, if any, and Developer makes no warranty whatsoever with respect to the 

nature or extent of such interest, if any. 

 

Section 2. Limited Common Elements. The Limited Common Elements shall be subject 

to the exclusive use and enjoyment of the Co-owner or Co-owners of the Unit or Units to which 

the Limited Common Elements are appurtenant. The Limited Common Elements are as follows: 

 

(a) Private Well. The private well for residential water usage and all of its 

appurtenances. 

(b) Septic System. The septic system for residential sewage disposal and all of its 

appurtenances. 

(c) Appurtenances to be Constructed. Any other appurtenances or areas for 

individual Units which are constructed pursuant to the Condominium 

documents shall be limited in use to the Co-owner of the Unit to which it is 

appurtenant to. 

(d) Driveways. Driveways serving the residence constructed to serve one or more 

individual Units, to the extent located outside the boundaries of the 

Condominium Unit. 

(e) Utility Services. The pipes, wiring, lines, conduits and other appurtenances 

supplying electricity, gas telephone, cable, and/or other utility serve to a Unit, 

from the point of connection with a General Common Element.  

 

Section 3. Responsibilities. The respective responsibilities for the maintenance, 

decoration, repair and replacement of the Units and the General and Limited Common Elements 

are as follows: 
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(a) General Common Elements. The costs of maintenance, decoration, repair and 

replacement of all General Common Elements shall be borne by the 

Association, subject to any provisions of the Bylaws (Exhibit "A" hereto) 

expressly to the contrary. 

(b) Public Utilities. Public utilities furnishing services such as electricity and 

telephone to the Condominium shall be access to the Common Elements and 

Condominium Units as may be reasonable for the reconstruction, repair or 

maintenance of such services, shall be borne by the individual Co-owners 

and/or by the Association, as the case may be, as set forth in the provisions of 

this Article IV, Section 3. 

(c) Limited Common Elements. The costs of maintenance, decoration, repair and 

replacement of all Limited Common Elements shall be borne by the Co-

owner, in accordance with the provisions of the Bylaws and subject to any 

provisions of the Bylaws (Exhibit “A” hereto) expressly to the contrary. 

(d) Condominium Units. Subject to the Condominium Documents and the 

regulations and standards in the Genoa Township Zoning Ordinance, each Co-

owner shall be responsible for the decorating, maintaining, repairing or 

replacing each and every part of the Unit, together with all improvements 

thereon, along with any portion of the yard of the Co-Owner which is located 

within the right-of-way of any road, except those portions of any easement or 

right-of-way situated within the Condominium which exists primarily for the 

benefit of person other than the Co-Owner. 

(e) Failure of Co-owner to Perform Maintenance Responsibilities. In the event a 

Co-owner fails to maintain, decorate, repair or replace any items for which 

he/she is responsible, the Association (and/or the Developer during the 

Development and Sales Period) shall have the right, but not the obligation, to 

take whatever action or actions it deems desirable to so maintain, decorate, 

repair, or replace those items all at the expense of the Co-owner. Such right 

shall be conditioned upon 10 days advance written notice to the Co-owner of 

the intention to take such action. Failure of the Association (or the Developer) 

to take such action shall not be deemed a waiver of the Association’s (or the 

Developer’s) right to take any such action at a future time, nor shall the 

Developer or the Association be liable to any Co-owner or any other person 

for failure to take such action. The Developer and the Association shall have 

easements in furtherance of the rights accorded them hereunder as set forth in 

this Master Deed and no exercise of such rights shall be deemed to be a 

trespass or other infringement of the rights of any Co-owner, lessee or other 

person and shall not render the Developer or the Association liable to any 

person whatsoever on account of such exercise. All costs incurred by the 

Association or the Developer in performing any responsibilities under this 
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Article which are required in the first instance to be borne by any Co-owner 

shall be assessed against such Co-owner and shall be due and payable with his 

monthly assessment next falling due; further, the lien for non-payment shall 

attach as in all cases of regular assessments and such assessments may be 

enforced by the use of all means available to the Association under the 

Condominium Documents and by law for the collection of regular 

assessments including, without limitation, legal action, foreclosure of the lien 

securing payment and imposition of fines. Any costs becoming assessable 

hereunder shall include not only the direct costs of such maintenance, repair, 

replacement, or decoration, but shall also include attorney fees and costs and 

such reasonable indirect costs as are determine, in the discretion of the 

assessing party, to have been incurred by it in taking such action.  

 

Section 4. Use of Units and Common Elements. No Co-owner shall use his Unit or the 

Common Elements in any inconsistent with the purposes of the Condominium or in any  manner 

which will interfere with or impair the rights of any other Co-owner in the use and enjoyment of 

his Unit or the Common Elements.  

 

 

ARTICLE V 

 

UNIT DESCRIPTION AND PERCENTAGE OF VALUE  

 

Section 1. Description of Units. Each Unit is described in this paragraph with reference to 

the Condominium Subdivision Plan of the Mountain Top Estates Condominium Project as 

prepared by Desine Inc. and which plan is attached hereto as Exhibit “B”. Each Unit is designed 

as a separate building site to contain a residential structure and related appurtenances and shall 

include all of the space located within the horizontal and vertical Unit boundaries, as depicted on 

Exhibit “B” hereto. There are fifteen (15) Units in the Condominium.  

 

Section 2. Percentages of Value. The total percentage of value is 100%. The percentage 

of value assigned to each Unit is equally divided between the fifteen (15) Units in the 

Condominium Project and are determinative of each Co-owner’s undivided interest in the 

Common Elements and proportionate share of each respective Co-owner’s vote at meetings of 

the Association of Co-owners. 

 

Section 3. Modification of Units and Common Elements by Developer. Subject to the 

regulations and standards in the Genoa Township Zoning Ordinance, the size, location, nature, 

design or elevation of Units and/or General or Limited Common Elements appurtenant or 

geographically proximate to any Units described in Exhibit “B” as same may be revised or 
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amended from time to time, may be modified, in Developer’s sole discretion, by amendment to 

this Master Deed effected solely by the Developer and its successors without the consent of any 

person so long as such modifications do not unreasonably impair or diminish the appearance of 

the Condominium or the privacy or other significant attribute or amenity of any Unit which 

adjoins or is proximate to the modified Unit or Limited Common Element. All of the Co-owners 

and mortgages of Units and other persons interested or to become interested in the condominium 

from time to time shall be deemed to have unanimously consented to such amendment or 

amendments to this Master Deed or effectuate the foregoing. All such interested persons 

irrevocably appoint Developer or its successors and assigns as agent and attorney for the purpose 

of execution of such amendment or amendments to the Master Deed and all other documents 

necessary to effectuate the foregoing.  

 

 

ARTICLE VI 

 

EASEMENTS 

 

Section 1. Easement for Maintenance of Encroachments. In the event any improvements 

located on a Unit encroach upon a Common Element, easements shall exist for the maintenance 

of such encroachment for so long as such encroachment exists, and for the maintenance, repair 

and replacement thereof following damage or destruction. 

 

Section 2. Easement Retained by Developer over Roads and Other Common Elements. 

Developer reserves for the benefit of itself, its successors and assigns, an easement for the 

unrestricted use of all roads in the Condominium for the purpose of ingress and egress. All 

expenses of maintenance, repair, replacement and resurfacing of any road referred to in this 

Article VI, Section 2 shall be shared by the Co-owners.  

 

Section 3. Reservation of Right to Dedicate Public Right-of-Way over Roadways. The 

Developer reserves the right to any time during the Construction and Sales Period, and the 

Association shall have the right thereafter, to dedicate to the public right-of-way of such width as 

may be required by the local public authority over any or all of the roadways in Mountain Top 

Estates Condominium shown as General Common Elements in the Condominium Subdivision 

Plan. Any such right-of-way dedication may be made by the Developer without the consent of 

any Co-owner, mortgagee or other person shall be evidenced by an appropriate amendment to 

this Master Deed and to the Condominium Subdivision Plan hereto, recorded in the Livingston 

County Records. All of the Co-owners and mortgagees of nits and other persons interested or to 

become interested in the Condominium from time to time shall be deemed to have irrevocably 

and unanimously consented to such amendment or amendments of this Master Deed to effectuate 

the foregoing right-of-way dedication. This right of dedication in no way whatsoever obligates 
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the Developer to construct or install the roads in a manner suitable for acceptance of such 

dedication by the local public authority. 

 

Section 4. Easement Retained by Developer to Tap Into Utilities and for Surface 

Drainage. Developer also hereby reserves for the benefit of itself, it successors and assigns, 

perpetual easements to utilize, tap, tie into, extend, and enlarge all utility mains located on the 

Condominium Premises, including, but not limited to, telephone, electric, water, gas, cable 

television, video text, broad band cable, satellite dish, earth antenna and other 

telecommunications systems, and storm and sanitary sewer mains. In the event that the 

Developer, its successors and assigns, utilizes, taps, ties into, extends or enlarges any utilities 

located on the Condominium Premises, it shall be obligated to pay all of the expenses reasonably 

necessary to restore the Condominium Premises to their state immediately prior to such 

utilization, tapping, tying in, extension or enlargement. All expenses of maintenance, upkeep, 

repair and replacement of the utility mains shall be shared by the Co-owners.  

 

Section 5. Dedication and Reservation of Right to Grant Easement for Storm Sewer 

System and Utilities. Subject to the regulations and standards in the Genoa Township Zoning 

Ordinance, the Developer reserves the right at any time during the Construction and Sales 

Period, and the Association shall have the right thereafter, to dedicate the storm sewer system 

and/or utilities and to grant easements for the storm sewer system and/or utilities over, under and 

across the Condominium to appropriate governmental agencies or public utility companies and to 

transfer title of the storm sewer system and/or utilities to governmental agencies or to utility 

companies. Any such easement or transfer of title may be conveyed by the Developer without the 

consent of any Co-owner, mortgagee or other person and shall be evidenced by an appropriate 

amendment to this Master Deed and to Exhibit “B” hereto, recorded in the Livingston County 

Register of Deeds. All of the Co-owners and mortgagees of Units and other persons interested or 

to become interested in the Project from time to time shall be deemed to have irrevocably and 

unanimously consented to such amendments to this Master Deed as may be required to effectuate 

the foregoing grant of easement or transfer of title.  

 

Section 6. Sign Easement. Developer also hereby reserves for the benefit of itself, its 

successors and assigns a perpetual easement for a sign [pertaining to the Condominium and 

provides for maintenance and repair of that easement by the Association.  

 

Section 7. Grant of Easements by Association. The Association, acting through its 

lawfully constituted Board of Directors (including any Board of Directors acting prior to the First 

Annual Meeting), shall be empowered an obligated to grant such easements, licenses, rights-of-

entry and rights-of-way over, under, and across the Condominium necessary for the benefit of 

the Condominium; subject, however to the approval of the Developer so long as the Construction 

and Sales Period has not expired.  
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Section 8. Association and Developer Easements for Maintenance, Repair and 

Replacement. The Developer, the Association, and all public or private utilities shall have such 

easements over, under, across and through the Condominium Premises, including all Units and 

Common Elements, as may be necessary to fulfill and responsibilities of maintenance, repair, 

decoration, replacement or upkeep which they or any of them are required or permitted to 

perform under the Condominium Documents or by law or to respond to any emergency or 

common need of the condominium. These easements include, without any implication of 

limitation, the right of the Association to obtain access during reasonable hours and upon 

reasonable notice to water meters, sprinkler controls and valves, sump pumps and other Common 

Elements located within any Unit or its appurtenant Limited Common Elements. Neither the 

Developer nor the Association shall be liable to the owner of any Unit or any other person, in 

trespass or in any other form of action, for the exercise of rights pursuant to the provisions of this 

Section or any other provision of the Condominium Documents which grant such easements, 

rights of entry or other means of access. Failure of the Association (or the Developer) to take any 

such action shall not be deemed a waiver of the Association’s (or the Developer’s) right to take 

any such action at a future time. All costs incurred by the Association or the Developer in 

performing any responsibilities which are required, in the first instance to be borne by any Co-

owner, shall be assessed against such Co-owner and shall be due and payable with his 

installment of the annual assessment next falling due; further, the lien for nonpayment shall 

attach as in all cases of regular assessments and such assessments may be enforced by the use of 

all means available to the Association under the Condominium Documents and by law for the 

collection of regular assessments including, without limitation, legal action and foreclosure of 

the lien securing payment as provided for in Article Ii of the Bylaws (Exhibit “A” hereto) and the 

Act. 

 

Section 9. Telecommunications Agreement. The Association, acting through its duly 

constitute Board of Directors and subject to the Developer’s approval during the Construction 

and Sales Period, shall have the power to grant such easements, licenses and other rights of 

entry, use and access and to enter into any contract or agreement, including wiring agreements, 

utility agreements, right-of-way agreements, access agreements and multi-Unit agreements and, 

to the extent allowed by law, contracts for sharing of any installation or periodic subscriber serve 

fees as may be necessary, convenient or desirable to provide for telecommunications, videotext, 

broad band cable, satellite dish, antenna, multi-channel multi-point distribution service and 

similar services (collectively, “Telecommunications”) to the Condominium or any Unit therein. 

Notwithstanding the foregoing, in no event shall the Board of Directors enter into any contract or 

agreement or grant any easement, license or right of entry or do any other act or thing which will 

violate any provision of any Federal, State or local law or ordinance and such acts are expressly 

subject to the regulations and standards in the Genoa Township Zoning Ordinance. Any and all 

sums paid by any Telecommunications or any other company or entity in connection with such 
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service, including fees, if any, for the privilege of installing same, or sharing periodic subscriber 

service fees, shall be receipts affecting the administration of the Condominium within the 

meaning of the Act and shall be paid over to and shall be the property of the Developer during 

the Construction and Sales Period and, thereafter, the Association. 

 

Section 10. Sharing of Expenses. For purposes of this Article VII, the calculation of any 

fraction for the sharing of pertinent expenses according to the number of Units in this 

Condominium and the Units in the Future Development Area, shall include only those Units for 

which a certificate of occupancy has been issued by the Township. 

 

 

ARTICLE VII 

 

AMENDMENT 

 

This Master Deed and the Condominium Subdivision Plan (Exhibit “B” to said Master 

Deed) may be amended with the consent of sixty-six and two thirds percent (66 2/3%) of all of 

the Co-owners in number and in value, except as hereinafter set forth: 

 

Section 1. Modification of Units or Common Elements. No Unit dimension may be 

modified without the consent of the Co-owner or mortgagee of such Unit nor may the nature or 

extent of Limited Common Elements or the responsibility for maintenance, repair or replacement 

thereof be modified in any material way without the written consent of the Co-owner or 

mortgagee of any Unit to which the same are appurtenant. 

 

Section 2. Mortgagee Consent. Whenever a proposed amendment would materially alter 

or change the rights of mortgagees generally, then such amendment shall require the approval of 

sixty-six and two thirds (66 2/3%) percent of all mortgagees of record, allowing one (1) vote for 

each mortgage held. 

 

Section 3. By Developer. Prior to one (1) year after expiration of the Construction and 

Sales Period described in Article III, Section 12 above, the Developer may, without the consent 

of any Co-owner or any other person, amend this Master Deed and the Condominium 

Subdivision Plan attached as Exhibit “B” in order to correct survey or other errors made in such 

documents and to make such other amendments to such instruments and to the Bylaws attached 

hereto as Exhibit “A” as do not materially affect any rights of any Co-owners or mortgagees in 

the Condominium, including but not limited to, amendments for the purpose of facilitating 

conventional mortgage loan financing for existing or prospective Co-owners and to enable the 

purchase of such mortgage loans by the Federal Home Loan Mortgage corporation, the Federal 
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National Mortgage Association, the Government National Mortgage Association and/or any 

other agency of the Federal Government or of the State of Michigan.  

 

Section 4. Change in Percentage of Value. The value of the vote of any Co-owner and 

corresponding proportion of common expenses assessed against such Co-owner shall not be 

modified without the written consent of such Co-owner and his mortgagee nor shall the 

percentage of value assigned to any Unit be modified without like consent, except as provided in 

Article V, Section 7(c) of the Bylaws and except as provided in Article V and Article VI hereof.  

 

Section 5. Termination, Vacation, Revocation and Abandonment. The Condominium 

may not be terminated, vacated, revoked or abandoned without the written consent of the 

Developer during the Construction and Sales Period) together with eighty percent (80%) of the 

non-developer Co-owners, in number and in value, and as otherwise allowed by law.  

 

Section 6. Developer Approval. During the Construction and Sales Period, Article V, 

Article VI, and Article VII shall not be amended nor shall the provisions thereof be modified by 

any other amendment to this Mater Deed without the written consent of the Developer. During 

the time period referenced in the preceding sentence, no other portion of the Condominium 

Documents or the attached Exhibit “B” may be amended in any manner so as to materially affect 

and/or impair the rights of the Developer, unless said amendment has received the prior written 

consent to the Developer. No easements, if any, created under the Condominium Documents 

may be modified or obligations with respect thereto varied without the consent of each owner 

benefited thereby.   

 

Section 7. Township Approval. The Master Deed and Bylaws may not be amended to 

modify or eliminate any terms and/or conditions required by the Charter Township of Genoa 

without the consent of the Township.  

 

 

ARTICLE III 

 

ASSIGNMENT 

 

Any or all the rights and powers granted or reserved to the Developer in the 

condominium documents or by law, including the power to approve or disapprove any act, use or 

proposed action or any other matter or thing, may be assigned by the Developer to any other 

entity or to the Association. Any such assignment or transfer shall be made by appropriate 

instrument in writing duly recorded in the Office of the Livingston County Register of Deeds.  
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(Signatures on following page.) 

 

 

 

 

 

 

 

     MOUNTAIN TOP ESTATES, LLC 

     a Michigan limited liability company 

 

 

            

      By: Stephen M. Davis 

      Its: Sole and Authorized Member 

 

 

STATE OF MICHIGAN  ) 

     )ss 

COUNTY OF LIVINGSTON ) 

 

 On this ______ day of ______________, 2019, the foregoing Master Deed was 

acknowledged before me by Stephen M. Davis, the Sole and Authorized member of Mountain 

Top Estates, LLC, a Michigan limited liability company. 

 

 

            

      Kristin D. Lee, Notary Public 

      Livingston County, Michigan 

      My commission expires: 02/26/2022 

 

 

Drafted by and when recorded return to: 

 

Douglas D. Cameron (P26818) 

MANCUSO & CAMERON PC 

722 E. Grand River Avenue 

Brighton, MI 48116 

(810) 225-3300  
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EXHIBIT “A” 

 

BYLAWS 

 

ARTICLE I 

 

ASSOCIATION OF CO-OWNERS 

 

 Mountain Top Estates Condominium, a residential Condominium located in the Township 

of Genoa, County of Livingston, State of Michigan, shall be administered by an Association of 

Co-owners which shall be a nonprofit corporation, hereinafter called the “Association,” organized 

under the applicable laws of the State of Michigan, and responsible for the management, 

maintenance, operation and administration of Common Elements, easements and affairs of the 

Condominium in accordance with the Master Deed, these Bylaws, the Articles of Incorporation, 

and duly adopted rules and regulations of the Association, and the laws of the State of Michigan. 

These Bylaws shall constitute both the Bylaws referred to in the Master Deed and required by 

Section 3(8) of the Act and the Bylaws provided for under the Michigan Nonprofit Corporation 

Act. Each Co-owner, including the Developer, shall be a member of the Association and no other 

person or entity shall be entitled to membership. The share of a Co- owner in the funds and assets 

of the Association cannot be assigned, pledged or transferred in any manner except as an 

appurtenance to his Unit in the Condominium. A Co-owner selling a Unit shall not be entitled to 

any refund whatsoever from the Association with respect to any reserve or other asset of the 

Association. The Association shall keep current copies of the Master Deed, all amendments to the 

Master Deed and other Condominium Documents for the Condominium available at reasonable 

hours to Co-owners, prospective purchasers and prospective mortgagees of Units in the 

Condominium. All Co-owners in the Condominium and all persons using or entering upon or 

acquiring any interest in any Unit therein or the Common Elements thereof shall be subject to the 

provisions and terms set forth in the aforesaid Condominium Documents.  

 

ARTICLE II 

 

ASSESSMENTS 

 

 All expenses arising from the management, administration and operation of the Association 

in pursuance of its authority and responsibilities as set forth in the Condominium Documents and 

the Act shall be levied by the Association against the Units and the Co-owners thereof in 

accordance with the following provisions: 

 

 Section 1. Assessments for Common Elements. All costs incurred by the Association in 

satisfaction of any liability arising within, caused by, or connected with the Common Elements or 

the administration of the Condominium shall constitute expenditures affecting the administration 

of the Condominium, and all sums received as the proceeds of, or pursuant to, a policy of insurance 

securing the interest of the Co-owners against liabilities or losses arising within, caused by, or 

connected with the Common Elements or the administration of the Condominium shall constitute 

receipts affecting the administration of the condominium within the meaning of Section 54(4) of 

the Act. 
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 Section 2. Determination of Assessments. Assessments shall be determined in accordance 

with the following provisions: 

 

(a) Budget. The Board of Directors of the Association shall establish an annual budget in 

advance for each fiscal year and such budget shall project all expenses for the 

forthcoming year which may be required for the propose operation, management and 

maintenance of the Condominium, including a reasonable allowance for contingencies 

and reserves. Failure or delay of the Board of Directors to prepare or adopt a budget 

for any fiscal year shall not constitute a waiver or release in and manner of a Unit Co-

owner’s obligation to pay the allocable share of the common expenses as herein 

provided whenever the same shall be determined and, in the absence of any annual 

budget or adjusted budget, each Unit Co-owner shall continue to pay each monthly or 

other periodic installment at the monthly or periodic rate established for the previous 

fiscal year until notified of the monthly or periodic payment which is due more than 

ten (10) days after such new annual or adjusted budget is adopted. An adequate reserve 

fund for maintenance, repair and replacement of those Common Elements that must be 

replaced on a periodic basis shall be established in the budget and must be funded by 

regular monthly payments as set forth in Section 3 below rather than by additional or 

special assessments. At a minimum, the reserve fund shall be equal to ten (10%) percent 

of the Association’s current annual budget on a noncumulative basis. Since the 

minimum standard required by this Section may prove to be inadequate for this 

particular Condominium, the Association of Co-owners should carefully analyze the 

Condominium to determine if a great amount should be set aside, or if additional 

reserve funds should be established for other purposes from time to time. The funds 

contained in such reserve fund shall be used for major repairs and replacements of 

Common elements. The Board of Directors may establish such other reserve funds as 

it may deem appropriate from time to time. Upon adoption of an annual budget by the 

Board of Directors, copies of said budget shall be delivered to each Co-owner and the 

assessment for said year shall be established based upon said budget, although the 

delivery of a copy of the budget to each Co-owner shall not affect the liability of any 

Co-owner for any existing or future assessments. Should the Board of Directors at any 

time determine, in the sole discretion of the Board of Directors: (1) that the assessments 

levied are or may prove to be insufficient to pay the costs of operation, management, 

maintenance and capital repair of the Condominium, (2) to provide replacements of 

existing Common Elements, (3) to provide additions to the Common Elements not 

exceeding Ten Thousand ( $10,000.00) Dollars, in the aggregate, annually, or (4) in the 

event of emergencies, the Board of Directors shall have the authority to increase the 

general assessment without the Co-owner approval as it shall deem to be necessary. 

The Board of Directors shall also have the authority, without Co-owner consent, to levy 

assessments pursuant to the provisions of Article V, Section 5 hereof. The discretionary 

authority of the Board of Directors to levy general, additional or special assessments 

pursuant to this subsection shall rest solely with the Board of Directors for the benefit 

of the Association and the members thereof, and shall not be enforceable by any 

creditors of the Association or the members thereof.  
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(b) Special Assessments. Special assessments, other than those referenced in subsection 

(a) of this Section 2, may be made by the Board of Directors from time to time and 

approved by the Co-owners as hereinafter provided to meet other needs or requirements 

of the Association, including, but not limited to: (1) assessments for additions to the 

Common Elements of and aggregate cost exceeding $5,000.00 per year, (2) 

assessments to purchase a Unit upon foreclosure of the lien for assessments described 

in Section 5 hereof, or (3) assessments for any other appropriate purpose not elsewhere 

herein described. Special assessments referred to in this subsection (b) (but not 

including those assessments referred to in subsection 2(a) above which may be levied 

in the sole discretion of the Board of Directors) shall not be levied without prior 

approval of more than sixty (60%) percent of all Co-owners, in number and in value. 

The authority to levy assessments pursuant to this subsection is solely for the benefit 

of the Association and the members thereof and shall not be enforceable by any 

creditors of the Association or the members thereof.  

 

Section 3. Appointment of Assessments; Default in Payment. Unless otherwise provided 

herein, all assessments levied against the Co-owners to cover expenses of administration shall be 

apportioned among and paid by the Co-owners in accordance with the percentage of value 

allocated to each Unit in Article V of the Master Deed, without increase or decrease for the 

existence of any rights to the use of Limited Common Elements appurtenant to a Unit. Any unusual 

expenses of administration which benefit less than all of the Condominium Units in the 

Condominium may be specially assessed against the Condominium Unit or Condominium Units 

in the proportion which the percentage of value of the benefited Condominium Unit bears to the 

total percentages of value of all Condominium Units so specially benefited. Annual assessments 

as determined in accordance with Article II, Section 2(a) above shall be payable by the Co-owners 

in twelve (12) equal monthly installments, commencing with acceptance of a Deed to, or a land 

contract purchaser’s interest in, a Unit, or with the acquisition of fee simple titles to a Unit by any 

other means. The payment of an assessment shall be in default if such assessment, or any part 

thereof, is not paid to the Association in full on or before the due date for such payment. A late 

charge in the amount of $10.00 per month or such other amount as may be determined by the 

Board of Directors, effective upon fifteen (15) days’ notice to members of the Association, shall 

be assessed automatically by the Association upon any assessment in default until paid in full. 

Such late charges shall not be deemed to be a penalty or interest upon the funds due to the 

Association but is intended to constitute a reasonable estimate of the administrative costs and other 

damages incurred by the Association in connection with the late payment of assessments. 

Assessments in default shall bear interest at the rate of seven (7%) percent per annum or 

installments of assessments in default shall be applied first, to any late charges on such 

installments; second, to costs of collection and enforcement of payment, including reasonable 

attorney’s fees as the Association shall determine in its sole discretion and finally to installments 

in default in order of their due dates, earliest to latest. 

 

 Each Co-owner (whether one or more persons) shall be, and remain, personally liable for 

the payment of all assessments (including late charges and costs of collection and enforcement of 

payment) pertinent to his Unit which may be levied while such Co-owner is the owner thereof. In 

addition to a Co-owner who is also a land contract seller, the land contract purchaser shall be 

personally liable for the payment of all assessments (including late charges and costs of collection 
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and enforcement of payment) pertinent to the subject Condominium Unit which are levied up to 

and including the date upon which the land contract seller actually takes possession of the Unit 

following extinguishments of all rights of the land contract purchaser in the Unit.  

 

 Section 4. Waiver of Use or Abandonment of Unit; Uncompleted Repair Work. No Co-

owner may exempt himself from liability for his contribution toward the expenses of 

administration by waiver of the use or enjoyment of any of the Common Elements, or by the 

abandonment of his Unit, or because of uncompleted repair work, or the failure of the Association 

to provide service to the Condominium. 

 

 Section 5. Enforcement. The Association may enforce collection of delinquent assessments 

by a suit at law for a money judgment or by foreclosure of the statutory lien that secures payment 

of assessments, or both in accordance with the Act. Pursuant to Section 139 of the Act, no Co-

owner may assert in answer or set-off to a complaint brought by the Association for non-payment 

of assessments the fact that the Association or its agents have not provided the services or 

management to the Co-owner. Each Co-owner, and every person who from time to time has any 

interest in the Condominium, shall be deemed to have granted to the Association the unqualified 

right to elect to foreclosure such lien either by judicial action or by advertisement. The provisions 

of Michigan law pertaining to foreclosure or mortgages by judicial action and by advertisement, 

as the same may be amended from time to time, are incorporated herein by reference for the 

purposes of establishing the alternative procedures to be followed in lien foreclosure actions and 

the rights and obligations of the parties to such actions. Further, each Co-owner and every person 

who from time to time has any interest in the Condominium, shall be deemed to have authorized 

and empowered the Association to sell or to cause to be sold the Unit with respect to which the 

assessment(s) is or are delinquent and to receive, hold and distribute the proceeds of such sale in 

accordance with the priorities established by applicable law. The Association, acting on behalf of 

all Co-owners, may bid at the foreclosure sale, and acquire, hold, lease, mortgage or convey the 

Condominium Unit. Each Co-owner of a Unit in the Condominium acknowledged that at the time 

of acquiring title to such Unit, he was notified of the provisions of this Section and that he 

voluntarily, intelligently and knowingly waived notice of any proceedings brought by the 

Association to foreclose by advertisement the lien for nonpayment of assessments and a hearing 

on the same prior to the sale of the subject Unit. Notwithstanding the foregoing, neither a judicial 

foreclosure action nor a suit at law for money judgment shall be commenced, nor shall any notice 

of foreclosure by advertisement be published, until the expiration of ten (10) days after mailing, 

by first class mail, postage prepaid, addressed to the delinquent Co-owner(s) at his or her last 

known address of a written notice that one or more installments of the annual assessment and/or a 

portion or all of a special or additional assessment levied against the pertinent Unit is or are 

delinquent and that the Association may invoke any of its remedies hereunder if the default is not 

cured within ten (10) days after the date of mailing. Such written notice shall be accompanied by 

a written Notice of Lien signed by an authorized representative of the Association that sets forth 

(i) the authorized representative’s capacity to sign the Notice of Lien, (ii) the statutory and other 

authority for the lien, (iii) the amount outstanding (exclusive of interest, costs, attorney fees and 

future assessments), (iv) the legal description of the subject Unit(s), and (v) the name(s) of the Co-

owner(s) of record, Such Affidavit shall be recorded in the office of the Register of Deeds in the 

County in which the Condominium is located prior to commencement of any foreclosure 

proceeding; but it need not have been recorded as of the date of mailing as aforesaid. If the 
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delinquency is not cured within the ten (10) day period, the Association may take such remedial 

action as may be available to it hereunder or under Michigan law. In the event the Association 

elects to foreclose the lien by advertisement, the Association shall so notify the Co-owner and shall 

inform the Co-owner that he may request a judicial hearing by bringing suit against the association. 

The expenses incurred in collecting unpaid assessments, including interest, costs, actual attorney’s 

fees (not limited to statutory fees) and advances for taxes of other liens paid by the Association to 

protect its lien, shall be chargeable to the Co-owner in default and shall be secured by the lien on 

his Unit. In the event of default by any Co-owner in the payment of any installment of the annual 

assessment levied against his Unit, or any other obligation of a Co-owner which, according to these 

Bylaws, may be assessed and collected from the responsible Co-owner in the manner provided in 

Article II hereof, the Association shall have the right to declare all unpaid installments of the 

annual assessment, if applicable, immediately due and payable. The Association also may 

discontinue the furnishing of any utility or other services to a Co-owner in default upon seven (7) 

days written notice to such Co-owner of its intention to do so. A Co-owner in default shall not be 

entitled to utilize any of the General Common Elements of the Condominium, shall not be entitled 

to vote at any meeting of the Association, or sign any petition for any purpose prescribed by the 

Condominium Documents or by l aw, and shall not be entitled to run for election or serve as a 

director or be appointed or serve as an officer of the Association so long as such default continues; 

provided, however, this provision shall not operate to deprive any Co-owner of ingress or egress 

to and from his Unit. In a judicial foreclosure action, a receiver may be appointed to collect a 

reasonable rental for the Unit from the Co-owner thereof or any persons claiming under him as 

provided by the Act.  

 

 Section 6. Liability of Mortgagee. Notwithstanding any other provisions of the 

Condominium Documents, the holder of any first mortgage covering any Unit in the Condominium 

which comes into possession of the Unit pursuant to the remedies provided in the mortgage or by 

deed (or assignment) in lieu of foreclosure, or any purchaser at a foreclosure sale, shall take the 

property free of any claims for unpaid assessments or charges against the Unit which accrue prior 

to the time such holder comes into possession of the Unit (except for claims for a pro rata share of 

such assessments or charges resulting from a pro rata reallocation of such assessments or charges 

to all Units including the mortgaged Unit).  

 

 Section 7. Developer’s Responsibility for Assessments. The Developer of the 

Condominium, although a member of the Association, shall not be responsible at any time for 

payment of the Association assessments, except with respect to occupied Units that it owns. An 

occupied Unit is one which is occupied as a residence. The Developer shall independently pay all 

direct costs of maintaining completed Units for which it is not required to pay Association 

assessments and shall not be responsible for any payments whatsoever to the Association 

connection with such Units. A completed Unit is one with respect to which a Certificate of 

Occupancy has been issued by the Livingston County Building Department. Certificates of 

Occupancy may be obtained by the Developer at such times prior to actual occupancy as the 

Developer, in its discretion, may determine. For instance, the only expense presently contemplated 

that the Developer might be expected to pay is a pro rata share of snow removal and other 

maintenance from time to time as well as a pro rata share of any administrative costs which the 

Association might incur from time to time. Any assessments levied by the Association against the 

Developer for other purposes shall be void without Developer’s consent. The Developer shall not 
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be responsible at any time for payment of Condominium assessments or payment of any expenses 

whatsoever with respect to unbuilt Units notwithstanding the fact that such unbuilt Units may have 

been included in the Master Deed. Notwithstanding the foregoing, the Developer shall be 

responsible to fund any deficit or shortage of the Association arising prior to the date of the First 

Annual Meeting resulting from the Developer’s responsibility for assessments, as provided in the 

Section. The Developer shall, in no event, be liable for any assessment levied in whole or in part 

to purchase any Unit or to finance any litigation or other claims against the Developer, its directors, 

officers, agents principals, assigns, affiliates and/or the first Board of Directors of the Association 

or any directors of the Association appointed by the Developer, or any cost of investigating and 

preparing such litigation or claim or any similar or related costs.  

 

 Section 8. Property Taxes and Special Assessments. All property taxes and special 

assessments levied by any public taxing authority shall be assessed in accordance with Section 131 

of the Act. 

 

 Section 9. Personal Property Tax Assessment of Association Property. The Association 

shall be assessed as the person or entity in possession of any tangible personal property of the 

Condominium owned or possessed in common by the Co-owners, and personal property taxes 

based thereon shall be treated as expenses of administration. 

 

 Section 10. Construction Lien. A construction lien otherwise arising under Act No. 497 of 

the Michigan Public Acts of 1980, as amended, shall be subject to Section 132 of the Act.  

 

 Section 11. Statement as to Unpaid Assessments. Pursuant to the provisions of the Act, the 

purchaser of any Condominium Unit may request a statement of the association as to the 

outstanding amount of any unpaid Association assessments thereon, whether annual, additional or 

special, and related collection or other costs. Upon written request to the Association, accompanied 

by the copy of the executed purchase agreement pursuant to which the purchaser holds the right to 

acquire the Unit, the Association shall provide a written statement of such unpaid assessments and 

related collection costs as may exist or a statement that none exist, which statement shall be binding 

upon the Association for the period stated therein. Upon the payment of that sum within the period 

states, the Association’s lien for assessments as to such Unit shall be deemed satisfied; provided, 

however, that the failure of the purchaser to request such statement at least five (5) days prior to 

the closing of the purchase of such Unit shall render any unpaid assessments together with interest, 

cost, and attorney’s fees incurred in the collection thereof, and the lien securing same fully 

enforceable against such purchaser and the Unit itself, to the extend provided by the Act. Under 

the Act, unpaid assessments constitute a lien upon the Unit and the proceeds of sale thereof prior 

to all claims, except real property taxes and first mortgages of record having priority. The 

Association may charge such reasonable amounts for preparation of such statement as the 

Association shall, in its discretion, determine. 

 

ARTICLE III 

 

ARBITRATION 
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 Section 1. Scope and Election. Disputes, claims or grievances arising out of or relating to 

the interpretation or the application of the Condominium Documents, or any disputes, claims or 

grievances arising among o between Co-owners, or between a Co-owner or Co-owners and the 

Association shall, upon the election and written consent of the parties to any such disputes, claims 

or grievances, and written notice to the Association, if applicable, be submitted to arbitration. The 

arbitrator’s decision shall be final and binding; provided that no question affecting the claim of 

title of any person to any fee or life estate in real estate involved. The Commercial Arbitration 

Rules of the American Arbitration Association as amended and in effect from time to time 

hereafter shall be applicable to any such arbitration. Any agreement to arbitrate pursuant to the 

provisions of Article III, Section 1 shall include an agreement between the parties that the judgment 

of any Circuit Court of the State of Michigan may be rendered upon any award rendered pursuant 

to such arbitration. 

 

 Section 2. Judicial Relief. In the absence of the election and written consent of the parties 

pursuant to Section 1 above, no Co-owner or the Association shall be precluded from petitioning 

the Courts to resolve any such disputes, claims or grievances. 

 

 Section 3. Election of Remedies. Election by the parties to any such dispute, claims or 

grievances to submit such disputes, claims or grievances to arbitration shall preclude such parties 

from litigating such disputes, claims or grievances in the Courts.  

 

 Section 4. Co-owner Approval for Civil Actions against Developer and First Board of 

Directors. Any civil action proposed by the Board of Directors on behalf of the Association to be 

initiated against the Developer, its agents or assigns, and/or the First Board of Directors of the 

Association or other Developer-appointed Directors, for any reason, shall be subject to the 

limitations in the Articles of Incorporation and approval by a vote of sixty-six and two-thirds 

percent (66 2/3%) of all Co-owners, in number and value, and notice of such proposed action must 

be given in writing to all Co-owners in accordance with Article VII herein below. Such vote may 

only be taken at a meeting of the Co-owners and no proxies or absentee ballots shall be permitted 

to be used, notwithstanding the provisions of Article VII herein below.  

 

ARTICLE IV 

 

INSURANCE 

 

 Section 1. Extent of Coverage. The Association shall carry a standard “all risk” insurance 

policy, which includes, among other things, fire and extended coverage, vandalism and malicious 

mischief and liability insurance, and worker’s compensation insurance, if applicable, pertinent to 

the ownership, use and maintenance of the Common Elements of the Condominium, and such 

insurance, other than title insurance, shall be carried and administered in accordance with the 

following provisions: 

 

(a) Responsibilities of Association and of Co-owners. All such insurance shall be 

purchased by the Association for the benefit of the Association, and the Co-owners and 

their mortgagees, as their interests may appear, and provision shall be made for the 

issuance of certificates of mortgagee endorsements to the mortgagee of Co-owners. 
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Each Co-owner shall obtain insurance coverage at his own expense upon his Unit and 

appurtenant Limited Common Elements. It shall be Co-owner’s responsibility to 

determine by personal investigation or from his own insurance advisor the nature and 

extent of insurance coverage adequate to recompense him for his foreseeable losses and 

thereafter to obtain insurance coverage for his personal property and any additional 

fixtures, equipment and trim (as referred to in subsection (b) below) located within his 

Unit or elsewhere on the Condominium and for his personal liability for occurrences 

within his Unit or upon Limited Common Elements appurtenant to his Unit and also 

for alternative living expense in the event of fire, and the Association shall have 

absolutely no responsibility for obtaining such coverages. Each Co-owner shall file a 

copy of such insurance policy, or policies, including all endorsements thereon, or, in 

the Association’s discretion, certificates of insurance or other satisfactory evidence of 

insurance, with the Association in order that the Association may be assured that such 

insurance coverage is in effect. The Association, as to all policies which it obtains, and 

all Co-owners, as to all policies which they obtain, shall use their best efforts to see that 

all property and liability insurance carried by the Association or any Co-owner shall 

contain appropriate provisions whereby the insurer waives its right of subrogation as 

to any claims against any Co-owner or the Association. The liability insurance carried 

by the Association and the Co-owners shall, where appropriate, contain cross-liability 

endorsements to cover liability of the Co-owners as a group to anther Co-owner.  

(b) Insurance of Common Elements. All common Elements of the Condominium shall be 

insured against fire and other perils covered by a standard extended coverage 

endorsement, in an amount equal to the current insurable replacement value, excluding 

foundation and excavation costs, as determine annually by the Board of Directors of 

the Association in consultation with the Associations’ insurance carrier and/or its 

representatives in light of commonly employed methods for the reasonable 

determination of replacement costs. Such coverage shall be effected upon an agreed 

amount basis for the entire Condominium with appropriate inflation riders in order that 

no co-insurance provisions shall be invoked by the insurance carrier in a manner that 

will cause loss payments to be reduced below the actual amount of any loss (except in 

the unlikely event of total Project destruction if the insurance proceeds failed for some 

reason, to be equal to the total cost of replacement). All information in the 

Association’s records regarding insurance coverage shall be made available to all Co-

owners upon request and reasonable notice during normal business hours so that Co-

owners shall be enabled to judge the adequacy of coverage and, upon the taking of due 

Association procedures, to direct the Board at a properly constituted meeting, to change 

the nature and extent of any applicable coverages, if so determined. Upon such annual 

re-evaluation and effectuation of coverage, the Association shall notify all Co-owners 

of the nature and extent of all changes in coverages. It shall be each Co-owner’s 

responsibility to obtain insurance coverage for all fixtures, equipment, pipes, conduit, 

duct trim, and other items or attachments within the Unit or any Limited Common 

Elements appurtenant thereto whether installed originally by the Developer or 

subsequently by the Co-owner, and the Association shall have no responsibility 

whatsoever for obtaining such coverage unless agreed specifically and separately 

between the Association and the Co-owner in writing; provided, however, that any such 

agreement between the Association and the Co-owner shall provide that any additional 
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premium cost to the Association attributable thereto shall be assessed to and borne 

solely by said Co0-owner and collected as part of the assessments against said Co-

owner under Article II hereof. This provision shall not preclude the Association from 

obtaining such coverage on its own initiative.  

(c) Premium Expenses. All premiums on insurance purchased by the Association pursuant 

to these Bylaws shall be expenses of administration.  

(d) Proceeds of Insurance Policies. Proceeds of all insurance policies owned by the 

Association shall be received by the Association, held in a separate account and 

distributed to the Association, that the Co-owners and their mortgagees as their interests 

may appear; provided, however, whenever repair o reconstruction of the Condominium 

shall be required as provided in Article V of these Bylaws, the proceeds of any 

insurance received by the Association as a result of any loss requiring the repair or 

reconstruction shall be applied for such repair or reconstruction and in no event shall 

hazard insurance proceeds be used for any purpose other than repair, replacement or 

reconstruction of the Condominium unless all of the institutional holders of first 

mortgages on Units in the Condominium have given their prior written approval. 

(e) Determination of Primary Carrier. It is understood that there will be overlapping 

coverage between the Co-owners’ policies and those of the Association, as required to 

be carried pursuant to this Article. In situations where both coverages/policies are 

applicable to a given loss, the provisions of this subsection shall control in determining 

the primary carrier. In cases of property damage to the Unit and its contents or a Limited 

Common Element for which the Co-owner is assigned responsibility for maintenance, 

repair and replacement pursuant to the provisions of the Master Deed (including 

improvements and betterments), the Co-owner’s policy/carrier shall be deemed to be 

the primary carrier. In cases of property damage to the General Common Elements or 

a Limited Common Element for which the Association is assigned responsibility for 

maintenance, repair and replacement pursuant to the provisions of the Master Deed, the 

Association’s policy/carrier shall be deemed to be the primary carrier. In cases of 

liability for personal injury or otherwise, for occurrences in/on the Unit or in/upon a 

Limited Common Element for which the Co-owner is assigned responsibility for 

maintenance, repair and replacement pursuant to the provisions of the Master Deed 

(including improvements and betterments), the Co-owner’s policy/carrier shall be 

deemed to be the primary carrier. In cases of liability for personal injury or otherwise, 

for occurrences in/on the General Common Elements or in/upon a Limited Common 

Element for which the Association is assigned responsibility for maintenance, repair 

and replacement pursuant to the provisions of the Master Deed (including 

improvements and betterments), the Association’s policy/carrier shall be deemed to be 

the primary carrier. In all cases where the Association’s policy/carrier is not deemed 

the primary policy/carrier, if the Association’s policy/carrier contributes to payment of 

the loss, the Association’s liability to the Co-owner shall be limited to the amount of 

the insurance proceeds, and shall not in any event require or result in the Association 

paying or being responsible for any deductible amount under it policies. In cases where 

the Co-owner’s policy is deemed primary for the purpose of covering losses where the 

damage is incidental or caused by a General Common Element or the repair or 

replacement thereof, the insurance carrier of the Co-owner shall have no right of 

subrogation against the Association or its carrier.  
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Section 2. Authority of Association to Settle Insurance Claims. Each Co-owner, by 

ownership of a Unit in the Condominium, shall be deemed to appoint the Association as his true 

and lawful attorney-in-fact to act in connection with all matters concerning maintenance of fire 

and extended coverage, vandalism and malicious mischief, liability insurance and workers’ 

compensation insurance, if applicable, pertinent to the Condominium , his Unit and the Common 

Elements appurtenant thereto with such insurer as may, from time to time, provide such insurance 

for the Condominium. Without limitation on the generality of the foregoing, the Association as 

said attorney shall have full power and authority to purchase and maintain such insurance, to 

collect and remit premiums therefore, to collect proceeds and to distribute same to the Association, 

the Co-owner and respective mortgagees, as their interests may appear (subject always to the 

Condominium Documents), to execute releases of liability and to execute all documents and to do 

all things on behalf of such Co-owners and the Condominium as shall be necessary or convenient 

to the accomplishment of the foregoing.  

 

ARTICLE V 

 

RECONSTRUCTION OR REPAIR 

 

Section 1. Responsibility for Reconstruction or Repair. In the event any part of the 

Condominium property shall be damaged, the determination of whether or not it shall be 

reconstructed or repaired shall be made in the following manner: 

 

(a) Partial Damage. In the event the damaged property is a Common Element or a 

Unit, the property shall be rebuilt or repaired if any Unit in the Condominium 

is tenantable, unless it is determined by unanimous vote of all the Co-owners in 

the Condominium that the Condominium shall be terminated and each 

institutional holder of a first mortgage lien on any Unit in the Condominium 

has given its prior written approval for such termination.  

(b) Total Destruction. In the event the Condominium is so damaged that no Unit is 

tenantable, the damaged property shall not be rebuilt and the Condominium 

shall be terminated, unless eighty ( 80%) percent or more of all of the Co-

owners, in  number and in value, agree to reconstruction by vote or in writing 

within ninety (90) days after the destruction and such termination shall also 

have received the approval of at least fifty one (51%) percent of those holders 

of first mortgages on Condominium Units who have requested the Association 

to notify them of any proposed action that requires the consent of a specified 

percentage of first mortgagees.  

 

Section 2. Repair in Accordance with Master Deed, Etc. Any such reconstruction or repair 

shall be substantially in accordance with the Master Deed and the plans and specifications for the 

Condominium to a condition as comparable as possible to the condition existing prior to damage 

unless the Co-owners shall unanimously decide otherwise and shall also be subject to the 

regulations and standards in the Genoa Township Zoning Ordinance.  

 

86



Section 3. Co-owner and Association Responsibilities. In the event the damage is only to 

a part of a Unit which is the responsibility of a Co-owner to maintain and repair, it shall be the 

responsibility of the Co-owner to repair such damage in accordance with Section 4 hereof. In all 

other cases, the responsibility for reconstruction and repair shall be that of the Association in 

accordance with Section 5 of this Article V. 

 

Section 4. Co-owner Responsibility for Repair. Regardless of the cause or nature of any 

damage or deterioration, including but not limited to incidents where the damage is incidental or 

caused by a General Common Element or the repair or replacement thereof, each Co-owner shall 

be responsible for the reconstruction, repair and maintenance of his Unit, including, but not limited 

to, windows and doors, floor coverings, wall coverings, window shades, draperied, interior walls, 

interior trim, furniture, light fixtures and all appliances, whether free standing or built-in. In the 

event of substantial damage to or destruction of any Unit or any part of the Common Elements, 

the Association promptly shall so notify each institutional holder of a first mortgage lien on any 

of the Units in the Condominium.  

 

Section 5. Association Responsibility for Repair. Except as provided in Section 4 hereof, 

the Association shall be responsible for the maintenance, repair and reconstruction of the Common 

Elements (except as specifically otherwise provided in the Master Deed), however, in no event 

shall the Association be responsible for any damage to the contents of a Condominium Unit and/or 

any personal property of the Co-owner. Immediately after causality causing damage to property 

for which the Association has the responsibility of maintenance, repair and reconstruction, the 

Association shall obtain reliable and detailed estimates of the cost to place the damaged property 

in as good as that existing before the damage. If the proceeds of insurance are not sufficient to 

defray the estimated costs of reconstruction or repair required to be performed by the Association, 

or if at any time during such reconstruction or repair, or upon completion of such reconstruction 

or repair, the funds for the payment of the costs thereof are insufficient, assessments shall be made 

against all Co-owners for the cost of reconstruction or repair of the damaged property in sufficient 

amounts to provide funds to pay the estimated or actual cost of repair. 

 

Section 6. Timely Reconstruction and Repair. If damage to Common Elements or a Unit 

adversely affect the appearance of the Condominium, subject to the regulations and standards in 

the Genoa Township Zoning Ordinance, the Association or Co-owner responsible for the 

reconstruction, repair and maintenance thereof shall proceed with replacement of the damaged 

property without delay, and shall complete such replacement within six (6) months after the date 

of the occurrence which caused damage to the property.  

 

Section 7. Eminent Domain. In the event of any taking of an entire Unit by eminent domain, 

the award for such taking shall be paid to the owner of such Unit and the mortgagee thereof, as 

their interests may appear. After acceptance of such award by the owner and his mortgagee, they 

shall be divested of all interest in the Condominium. In the event that any condemnation award 

shall become payable to any Co-owner whose Unit is not wholly taken by eminent domain, then 

such award shall be paid by the condemning authority to the Co-owner and his mortgagee, as their 

interests may appear. 
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(a) Taking of Entire Unit. In the event of any taking of an entire Unit by eminent 

domain, the award for such taking shall be paid to the owner of such Unit and 

the mortgagee thereof, as their interests may appear. After acceptance of such 

award by the owner and his mortgagee, they shall be divested of all interest in 

the Condominium, In the event that any condemnation award shall become 

payable to any Co-owner whose Unit is not wholly taken by eminent domain, 

then such award shall be paid by the condemning authority to the Co-owner and 

his mortgagee, as their interests may appear.  

(b) Taking of Common Elements. If there is any taking of any portion of the 

Condominium other than any Unit, the condemnation proceeds relative to such 

taking shall be paid to the Co-owners and their mortgagees in proportion to their 

respective interests in the Common Elements and the affirmative vote of more 

than fifty (50%) percent of all of the Co-owners, in number and in value, shall 

determine whether to rebuild, repair or replace the portion so taken or to take 

such other action as they deem appropriate.  

(c) Continuation of Condominium after Taking. In the event the Condominium 

continues after taking by eminent domain, then the remaining portion of the 

Condominium shall be resurveyed and the Master Deed amended accordingly, 

and, if any Unit shall have been taken, then Article V of the Master Deed shall 

also be amended to reflect such taking and to proportionally readjust the 

percentages of value of the remaining Co-owners based upon the continuing 

value of the Condominium of one hundred (100%) percent. Such amendment 

may be effected by an officer of the Association duly authorized by the Board 

of Directors without the necessity of execution or specific approval thereof by 

any Co-owner. 

(d) Notification of Mortgagees. In the event any Unit in the Condominium, or any 

portion thereof, or the Common Elements or any portion thereof, is made the 

subject matter of any condemnation or eminent domain proceeding or is 

otherwise sought to be acquired by a condemning authority, the Association 

promptly shall so notify each institutional holder of a first mortgage lien on any 

of the Units in the Condominium.  

 

Section 8. Mortgages Held by FHLMC; Other Institutional Holders. In the event any 

mortgage in the Condominium is held by the Federal Home Loan Mortgage Corporation 

(“FHLMC”) then, upon request thereof by FHLMC, the Association shall give it written notice at 

such address as it may, from time to time, direct of any loss to or taking of Common Elements of 

the Condominium if the loss or taking exceeds $10,000.00 in amount or if damage to a 

Condominium Unit covered by a mortgage purchased in whole or in part by FHLMC exceeds 

$1,000.00. The Association shall provide such other reasonable notice as may be required, from 

time to time, by other institutional holders of mortgages upon Units. 

 

Section 9. Priority of Mortgagee Interests. Nothing contained in the Condominium 

Documents shall be construed to give a Condominium Unit owner, or any other party, priority over 

any rights or first mortgages of Condominium Units pursuant to their mortgages in the case of a 

distribution to Condominium Unit owners of insurance proceeds of condemnation awards for 

losses to or a taking of Condominium Units and/or Common Elements.   
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ARTICLE VI 

 

RESTRICTIONS 

 

 Section 1. Residential Use. No unit in the Condominium shall be used for other than 

residential purposes and the Common Elements shall only be used for purposes consistent with 

those set forth in this Section. No Unit shall be used for commercial or business offices. The 

provisions of this Section shall not be construed to prohibit a Co-owner from maintaining a 

personal professional library, keeping personal, professional or business records or handling 

personal business or professional telephone calls in that Co-owner’s Unit. 

 

 Section 2. Leasing and Rental. 

 

(a) Right to Lease. A Co-owner may lease his Unit for the same purposes set forth in 

Section 1 of this Article VI; provided that written disclosure of such lease transaction 

is submitted to the Board of Directors of the Association in the manner specified in 

subsection (b) below. No Co-owner shall lease less than an entire Unit in the 

Condominium and no tenant shall be permitted to occupy except under a written lease, 

the initial term of which is at least twelve (12) months, unless specifically approved in 

writing by the Association. Such written lease shall (i) require the lessee to comply 

with the Condominium Documents and rules and regulations of the Association; (ii) 

provide that failure to comply with the Condominium Documents and rules and 

regulations constitutes a default under the lease, and (ii) provide that the Board of 

Directors has the power to terminate the lease or to institute an action to evict the tenant 

and for money damages after fifteen (15) days prior written notice to the Condominium 

Unit Co-owner, in the event of a default by the tenant in the performance of the lease. 

The Board of Directors may suggest or quire a standard form lease for use by Unit Co-

owners. Each Co-owner of a Condominium Unit shall, promptly following the 

execution of any lease of a Condominium Unit, forward a conformed copy thereof to 

the Board of Directors. Under no circumstances shall transient tenants be 

accommodated. For purposes of this Section 2(a), a “transient tenant” is a non-Co-

owner residing in a Condominium Unit for less than sixty (60) days, who has paid 

consideration therefore. The terms of all leases, occupancy agreements and occupancy 

arrangements shall incorporate, or be deemed to incorporate, all of the provisions of 

the Condominium Documents. Tenants and non-Co-owner occupants shall comply 

with all of the conditions of the Condominium Documents and all leases, rental 

agreements, and occupancy agreements shall so state. The Developer may lease any 

number of Units in the Condominium and for such term(s) as it, in its discretion, may 

elect. 

(b) Leasing Procedures. A Co-owner, including the Developer, desiring to rent or lease a 

Unit shall disclose that fact in writing to the Association at least ten (10) days before 

presenting a lease form to a potential lessee of the Unit and, at the same time, shall 

supply the Association with a copy of the exact lease form for its review for its 

compliance with the Condominium Documents. Co-owners who do not live in the Unit 

they own must keep the Association informed of their current correct address and phone 
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number(s). If the Developer desires to rent Units before the Transitional Control Date, 

it shall notify either the Advisory Committee or each Co-owner in writing. The Board 

of Directors may charge such reasonable administrative fees for reviewing, approving, 

and monitoring lease transactions in accordance with this Article VI, Section 2 as the 

Board, in its discretion, may establish. Any such administrative fees shall be assessed 

to and collected from the leasing Co-owner in the same manner as the collection of 

assessments under Article II hereof. This provision shall also apply to occupancy 

agreements.  

(c) Violation of Condominium Documents by Tenants or Non-Co-owner Occupants. If the 

Association determine that the tenant or non-Co-owner occupant has failed to comply 

with the conditions of the Condominium Documents, the Association shall take the 

following action: 

 

(1) The Association shall notify the Co-owner by certified mail advising of the 

alleged violation by the tenant or non-Co-owner occupant. 

(2) The Co-owner shall have fifteen (15) days after receipt of such notice to 

investigate and correct the alleged breach by the tenant or non-Co-owner 

occupant or advise the Association that a violation has not occurred.  

(3) If after fifteen (15) days the Association believes that the alleged breach is not 

cured or may be repeated, it may institute on its own behalf or derivatively by 

the Co-owners on behalf of the Association, if it is under the control of the 

Developer, an action for eviction against the tenant or non-Co-owner occupant 

and simultaneously for money damages in the same action against the Co-owner 

and tenant or non-Co-owner occupant for breach of the conditions of the 

Condominium Documents. The relief set forth in this subsection may be 

summary proceeding. The Association may hold both the tenant or non-Co-

owner occupant and the Co-owner liable for any damages caused by the Co-

owner or non-Co-owner occupant in connection with the Condominium Unit or 

the Condominium and for actual legal fees and costs incurred by the 

Association in connection with legal proceedings hereunder.  

(4) Arrearage in Condominium Assessments. When a Co-owner is in arrearage to 

the Association for assessments, the Association may give written notice of the 

arrearage to a tenant or non-Co-owner occupant occupying a Co-owner’s 

Condominium Unit under a lease, rental or occupancy agreement and the tenant 

or non-Co-owner occupant, after receiving the notice, shall deduct from rental 

payments due the Co-owner the arrearage and future assessments as they fall 

due and pay them to the Association. The deductions shall not be a breach of 

the rental agreement, lease or occupancy agreement by the tenant or non-co-

owner occupant. If the tenant, after being notified, fails or refuses to remit rent 

otherwise due the Co-owner to the Association, then the Association may issue 

a statutory notice to quit for non-payment of rent to the tenant and shall have 

the right to enforce that notice by summary proceedings. The Association shall 

also have the right to initiate those proceedings. The form of lease used by any 

Co-owner shall explicitly contain the foregoing provisions.  
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Section 3. Alterations and Modifications of Units and Common Elements. Subject to the 

regulations and standards in the Genoa Township Zoning Ordinance and the Condominium 

Documents, no Co-owner shall make alterations in exterior appearance or make structural 

modifications to his Unit or make changes in any of the Common Elements, Limited or General, 

without the express written approval of the Board of Directors and of the Developer during the 

Construction and Sales Period. The Board of Directors, or the Developer, shall have the right to 

refuse to approve any such plans, which are not suitable or desirable, in its opinion, for aesthetic 

or other reasons; and, in passing upon such plans and specifications, it shall have the right to take 

into consideration the suitability of the proposed structure, improvement or modification, the site 

upon which it is proposed to be constructed and the degree of harmony thereof with the 

Condominium Project as a whole. Satellite dishes, antennas, and any other multichannel multipoint 

distribution service shall be prohibited to the extent permitted by law, subject to any written rules 

and regulations promulgated by the Board of Directors of the Association under Article VI, Section 

9 of these Bylaws. The board may only approve such modifications as do not impair the soundness, 

safety, utility or appearance of the Condominium Project. The Co-owner shall be responsible for 

the maintenance and repair of any such modification or improvement. In the event that the Co-

owner fails to maintain and/or repair said modification or improvement to the satisfaction of the 

Association, the Association may undertake to maintain and/or repair same and assess the Co-

owner the costs thereof and collect same from the Co-owner in the same manner as provided for 

the collection of assessments in Article II hereof. The Co-owner shall indemnify and hold the 

Association harmless from and against any and all costs, damages, and liabilities incurred in regard 

to said modification and/or improvement and shall be obligated to execute a Modification 

Agreement, if requested by the Association, as a condition for approval of such modification 

and/or improvement. No Co-owner shall in any way restrict access to any plumbing, water line, 

water line valves, water meter, sprinkler system valves, sump pump, or any element which affects 

an Association responsibility in any way. Should access to any facilities of any sort be required, 

the Association may remove any coverings or attachments of any nature that restrict such access 

and will have no responsibility for repairing, replacing or reinstalling any materials, whether or 

not installation thereof has been approved hereunder, that are damaged in the court of gaining such 

access, nor shall the Association be responsible for monetary damages of any sort arising out of 

actions taken to gain necessary access.  

 

Section 4. Architectural Control. 

 

(a) General. The purpose of this Section is to assure the continued maintenance of 

the Condominium as a beautiful and harmonious residential development, and 

shall be binding upon both the Association and upon all Co-owners. 

Developer’s rights under this article VI may, in Developers discretion, be 

assigned to the Association or other successor to Developer. Developer may 

construct improvements upon the Condominium Premises that it may, in its sole 

discretion, elect to make without the necessity of prior consent of the 

Association or any other person or entity, subject only to the express limitations 

contained in the Condominium Documents. 

(b) Approval Required. During the Construction and Sales period, no building, 

structure or other improvement shall be constructed within a Unit or elsewhere 

within the Project, nor shall any exterior modifications be made to any existing 
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buildings, structure or improvement, nor shall any hedges, trees, or substantial 

plantings or landscaping modifications be made, unless plans and specifications 

therefore, containing such detail as the Developer may reasonably request, have 

been first approved in writing by the Developer. Construction of any building 

or other improvements must also receive any necessary approvals from the local 

building authority. Buildings shall be located within the building envelope. 

Developer shall have the right to refuse to approve any such plans or 

specifications, color and/or materials specifications, grading or landscaping 

plans, or building location plans which are not suitable or desirable in its 

opinion for aesthetic or other reasons, and  in passing upon such plans and 

specifications it shall have the right to take into consideration the suitability of 

the proposed structure, improvement or modification, the site upon which it is 

proposed to be constructed, the proposed location within the Unit and the 

location of structures within adjoining Units and the degree of harmony thereof 

with the Condominium as a whole.  

(c) Construction Materials. All residences shall have finished exteriors of at least 

forty percent (40%) brick, stone or cultured stone. The Developer, in its sole 

discretion, shall have the right to approve deviations from these requirements 

and any such approved deviations shall not be deemed to be a waiver of 

enforcement of other unapproved deviations or designed to set precedent for 

future deviation requests.  

(d) Sizes of Residences. Each residence hereinafter constructed shall contain as a 

minimum the following sizes of finished living areas as calculated on exterior 

dimensions, exclusive of porches, patios, garages and basements:  

 

One Story Home:  1,700 square feet 

 

One and One-Half  Minimum 1,200 square feet on the ground floor, 

Story Home:  with 2,200 square feet total 

 

Two Store Home:  Minimum 1,200 square foot on the ground floor,  

    With 2,300 square feet total. 

 

No used or modular structures shall be placed on any Unit in the Condominium. 

 

(e) Construction Progress. All construction of any dwelling shall be completed 

within 12 months after commencement. The construction of any new dwelling 

or the repair of any residence damaged by fire or otherwise shall be completed 

as rapidly as possible and should the owner leave such building in an 

uncompleted condition for a period of more than one year, then the Developer 

or the Association or their agents or assigns are authorized to either tear down 

and clear from the Unit the uncompleted portion of such structure or to complete 

the same, at their option, and in either event, the expense incurred shall be 

charged against the owner’s interest and shall become a lien on the Unit upon 

which the residence is located; subject to collection or enforcement. All excess 
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building materials shall be removed from the exterior of a Unit within 10 days 

after receipt of a final Certificate of Occupancy.  

(f) Temporary Structures. Temporary structures or buildings of any kind are 

expressly prohibited and temporary residence or occupancy shall not be 

permitted without a fully completed exterior of the residence being occupied 

and a Certificate of Occupancy having been issued.  

 

Section 5.Activities. No immoral, improper, unlawful or offensive activity shall be carried 

on in any Unit or upon the Common Elements, Limited or General, nor shall anything be done 

which may be or become an annoyance or a nuisance to the Co-owners of the Condominium. No 

unreasonably noisy activity shall occur in or on the Common Elements or in any Unit at any time 

and disputes among Co-owner, arising as a result of this provision which cannot be amicably 

resolved, shall be arbitrated by the Association. No Co-owner shall do or permit anything to be 

done or keep or permit to be kept in his Unit or on the Common Elements anything that will 

increase the rate of insurance on the Condominium without the written approval of the Association, 

and each Co-owner shall pay to the Association the increased cost of insurance premiums resulting 

from any such activity or the maintenance of any such condition even if approved. Activities which 

are deemed offensive and are expressly prohibited include, but are not limited to, the following: 

any activity involving the use of firearms, air rifles, pellet guns, b-b guns, bows and arrows, sling 

shots or other similar dangerous weapons, projectiles or devices. 

 

Section 6. Aesthetics. The Common Elements, Limited or General shall not be used for 

storage of supplies, materials, personal property or trash or refuse of any kind, except as provided 

in duly adopted rules and regulations of the Association. Garage doors shall be kept closed at all 

times except as may be reasonably necessary to gain access to or from any garage. No unsightly 

condition shall be maintained on any patio, deck, porch, balcony or other Limited Common 

Element, and only furniture and equipment consistent with the normal and reasonable use of such 

areas shall be permitted to remain there during seasons when such areas are reasonably in use and 

no furniture or equipment of any kind shall be stored thereon during seasons when such areas are 

not reasonably in use, except as may be provided in rules and regulations of the Association. Trash 

receptacles shall be maintained in areas designated therefore at all times and shall not be permitted 

to remain elsewhere on the Common Elements except for such short periods of time as may be 

reasonably necessary to permit periodic collection of trash. The Common Elements shall not be 

used in any way for the drying, shaking or airing of clothing or other fabrics. In general, no activity 

shall be carried on nor condition maintained by the Co-owner either in his Unit or upon the 

Common Elements, which is detrimental to the appearance of the Condominium. 

 

Section 7. Common Element Maintenance. Roadways shall not be obstructed in any way 

nor shall they be used for purposes other than for which they are reasonably and obviously 

intended. No bicycles, vehicles, chairs, or benches may be left unattended on or about the Common 

Elements, except as may be provided by duly adopted rules and regulations of the Condominium. 

Use of any amenities in the Condominium may be limited to such times and in such manner as the 

Association shall determine by duly adopted regulations; provided, however, that use of any 

amenities in the Condominium shall be limited to the Co-owners who are members in good 

standing of the Association and to the tenants, land contract purchasers and/or other non-Co-owner 

occupants of the Condominium Units in which the Co-owner does not reside; provide, further, 
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however, that the non-resident Co-owner of such Condominium Units are members in good 

standing of the Association.  

 

Section 8. Vehicles. No house trailers, commercial vehicles, boat trailers, boats, camping 

vehicles, camping trailers, mobile homes, dune buggies, motor homes, all-terrain vehicles, 

snowmobiles, snowmobile trailers or vehicles, other than automobiles, motorcycles, vehicles and 

trucks which are designed and used primarily for general transportation purposes, may be parked 

or stored upon the premises of the Condominium, unless enclosed in the Co-owner’s garage with 

the door closed or in such other areas as may be specifically approved by the Association or parked 

in an area specifically designated therefore by the Association. Nothing herein contained shall be 

construed to require the Association to approve the parking or storage of such vehicles or to 

designate an area therefore. The Association shall not be responsible for any damages, costs or 

other liability arising from any failure to approve the parking or storage of such vehicles or to 

designate an area therefore. A Co-owner may not maintain more than four (4) vehicles upon the 

premises of the Condominium unless the Board of Directors specifically approves in writing 

otherwise. Co-owners must park their vehicles in their garage and in the Limited Common Element 

driveway, only, unless the Board of Directors has specifically approved otherwise in writing and/or 

as may otherwise be set forth in rules and regulations and promulgates pursuant to Article VI, 

Section 9 hereof. Garage doors shall be kept closed when not in use. Any non-assigned parking 

areas shall be reserved for the general use of the members and their guests. Commercial vehicles 

and trucks (except trucks designed and used primarily for personal transportation as herein 

provided) shall not be parked in or about the Condominium (except as above provided) unless 

while making deliveries or pick-ups in the normal course of business. For purposes of this Section, 

“commercial vehicles” means any vehicle that has any one of the following characteristics: (a) 

more than two (2) axles; or (b) gross vehicle weight rating in excess of 10,000 pounds. 

Noncommercial trucks such as Suburbans, Blazers, Bravadas, Jeeps, GMCs/Jimmys pickups, 

vans, and similar vehicles that are designed and used primarily for personal transportation shall be 

permissible. Nonoperational vehicles or vehicles with expired license plates shall not be parked or 

stored on the Condominium Premises without the written permission of the Board of Directors. 

Nonemergency maintenance or repair of motor vehicles shall not be permitted on the 

Condominium Premises. In the event that there arises a shortage of parking spaces, the 

Association, or the Developer, as the case may be, may allocate or assign available General 

Common Element parking spaces, from time to time, on an equitable basis, in accordance with 

Article IV, Section 1(a) of the Master Deed. The Association may cause vehicles parked or stored 

in violation of this Section to be removed from the Condominium Premises and the cost of such 

removal may be assessed and collected from the Co-owner of the Unit responsible for the presence 

of the vehicle in the manner provided in Article II hereof without liability to the Association. Co-

owners shall, if the Association shall require, register with the Association all vehicles maintained 

on the Condominium Premises. The Board of Directors may promulgate reasonable rules and 

regulations governing the parking of vehicles in the Condominium consistent with the provisions 

hereof.  

 

Section 9. Advertising. No signs or other advertising devices shall be displayed which are 

visible from the exterior of a Unit or on the Common Elements, excluding “For Sale” signs, 

without written permission from the Association and, during the Construction and Sale Period, 

from the Developer.  
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Section 10. Regulations. Reasonable rules or regulations consistent with the Act, the 

Master Deed and these Bylaws, concerning the use and operation of the Condominium may be 

made from time to time by the Board of Directors of the Association, including the First Board of 

Directors (or it successors appointed by the Developer prior to the First Annual Meeting of the 

entire Association held as provided in Article X, Section 2 of these Bylaws). Copies of all such 

rules and/or regulations and amendments thereto shall be furnished to all Co-owner and shall 

become effective thirty (30) days after mailing or delivery thereof to the designated voting 

representative of each Co-owner. Any such rule or regulation or amendment may be revoked at 

any time by the affirmative vote of more than fifty percent (50%) of all Co-owner, in number and 

in value, except that a Co-owner may not revoke any rule or regulation prior to the First Annual 

Meeting of the entire Association. 

 

Section 11. Right of Access of Association. The Association or its duly authorized agents 

shall have access to any Limited Common Element from time to time, during reasonable working 

hours, upon notice to the Co-owner thereof, as may be necessary for the maintenance, repair or 

replacement of any of the Common elements. This right of access shall include, without any 

implication of limitation, the right of the Association to obtain access during reasonable hours and 

upon reasonable notice to water meters, sprinkler controls and valves, sump pumps and other 

Common Elements located within Limited Common Elements for monitoring, inspection, 

maintenance, repair or replacement thereof. The Association or its agent shall also have access to 

each Unit and any Limited Common Elements appurtenant thereto at all times without notice as 

may be necessary to make emergency repairs to prevent damage to the Common Elements or to 

another Unit and/or to protect the safety and/or welfare of the inhabitants of the Condominium.  

 

Section 12. Walls and Fences. Fences may not be installed in the front of any Unit. Fences 

may be installed in the back of any unit provided that the fence is less than 48 inches tall and is 

split rail in nature. Further, fences may only be installed if permitted by Genoa Township and 

approved by the Board of Directors and, during the Construction and Sales Period, by the 

Developer. Any Co-owner intending to construct any fence , in addition to Township submissions, 

must submit to the Board of Directors, and the Developer, if applicable, a detailed description and 

proposed layout showing size, location, materials, shape, landscaping, fencing, screening   , and 

type of construction. The Board of Directors, and the Developer, if applicable, may attach any 

conditions it deems appropriate. Any approved fence must be maintained by the Co-owner in a 

safe and clean condition and must also be maintained in appearance consistent with the standards 

of the Condominium.  

 

Section 13. Pools, Jacuzzis and Hot Tubs. Swimming pools, Jacuzzis, and hot tubs may be 

installed within a unit if permitted by Genoa Township and approved by the Developer during the 

Construction and Sales Period and, thereafter, by the Board of Directors. Any Co-owner intending 

to construct any pool, Jacuzzi, or hot tube, in addition to Township submissions, must submit to 

the Developer during the Construction and Sales Period and, thereafter, to the Board of Directors, 

a detailed description and proposed layout showing size, location, materials, shape, landscaping, 

fencing, screening, and type of construction. The Developer during the Construction and Sales 

Period and, thereafter, the Board of Directors may attach any conditions it deems appropriate. No 

above ground pools shall be permitted. Any approved pool, Jacuzzi, or hot tube, must be 
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maintained by the Co-owner in a safe and clean condition and must also be maintained in 

appearance consistent with the standards of the Condominium.  

 

Section 14. Pets. Co-owners shall be permitted to maintain domesticated, household pets, 

provided however, that, unless otherwise permitted by Developer and/or the Association, not more 

than three (3) dogs and/or cats may be maintained by a Co-owner at any one time. Pets shall be 

contained at all times and shall not be allowed to roam free throughout the Condominium. Pets 

shall not cause a nuisance in the Condominium and, in the case of dogs, shall not be allowed to 

bark incessantly. Co-owners shall keep their pets on a leash when walking them and shall be 

responsible to clean up after their pets.  

 

Section 15. Tree Removal. Trees measuring greater than eight inches (8”) in diameter may 

not be removed from any Unit or the Common Elements without approval of the Developer during 

the Construction and Sales Period or the Association thereafter. Such approval shall not be 

unreasonably withheld. No Co-owner shall remove any tree outside of a building envelope without 

approval of the Developer during the Construction and Sales Period or the Association thereafter. 

Tree removal by a Co-owner within the rear or side yards of a residence is prohibited.  

 

Section 16. Disposition of Interest in Unit by Sale or Lease. No Co-owner may dispose of 

a Unit in the Condominium, or any interest therein, by a sale or lease without complying with the 

following terms or conditions:  

 

(a) Notice to Association; Co-owner to Provide Condominium Documents to 

Purchaser or Tenant. A Co-owner intending to make a sale or lease of a Unit in 

the Condominium, or any interest therein, shall give written notice of such 

intention delivered to the Association at its registered office and shall furnish 

the name and address of the intended purchaser or lessee and such other 

information as the Association may reasonably require. Prior to the sale or lease 

of a Unit, the selling or leasing Co-owner shall provide a copy of the 

Condominium Master Deed (including Exhibits “A” and “B” thereto) and any 

amendments to the Master Deed, the Articles of Incorporation, and any 

amendment thereto, and the rules and regulations, as amended, if any, to the 

proposed purchaser or lessee. In the event a Co-owner shall fail to notify the 

Association of the proposed sale or lease or in the event a Co-owner shall fail 

to provide the prospective purchaser or lessee with a copy of the Master Deed 

referred to above, such Co-owner shall be liable for all costs and expenses, 

including attorney fees, that may be incurred by the Association as a result 

thereof or by reason of any noncompliance of such purchaser or lessee with the 

terms, provisions and restrictions set forth in the Master Deed; provided, 

however, that this provision shall not be construed so as to relieve the purchaser 

or lessee of his obligations to comply with the provisions of the Condominium 

Documents.  

(b) Developer and Mortgagees not Subject to Section. The Developer shall not be 

subject to this Section 16 in the sale or, except to the extent provided in Article 

VI, Section 2(b), the lease of any Unit in the Condominium which it owns, nor 

shall the holder of any mortgage which comes into possession of a Unit pursuant 
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to the remedies provided in the mortgage, or foreclosure of the mortgage, or 

deed in lieu of foreclosure, be subject to the provisions of this Section 16.  

 

Section 17. Co-owner Maintenance. Each Co-owner shall maintain his Unit and any 

Limited Common Elements appurtenant thereto for which he has maintenance responsibility in a 

safe, clean and sanitary condition. Each Co-owner shall also use due care to avoid damaging any 

of the Common Elements including, but not limited to the telephone, water, plumbing, electrical, 

cable television, or other utility conduits and systems and other elements in any Unit which are 

appurtenant to or which may affect any other Unit. Each Co-owner shall be responsible for 

damages or costs to the Association, or to other Co-owners, as the case may be, resulting from 

negligent damage to or misuse of any of the Common Elements by him, or his family, guests, 

tenants, land contract purchasers, agents or invitees, unless such damages or costs are covered by 

insurance carried by the Association in which case there shall be no such responsibility (unless 

full reimbursement to the Association is excluded by virtue of a deductible provision, in which 

case the responsible Co-owner shall bear the expense to the extent of the deductible amount). Any 

costs or damages to the Association or to other Co-owners, as the case may be,, may be assessed 

to and collected from the responsible Co-owner in the manner provided in Article II hereof. Each 

individual Co-owner shall indemnify the Association and all other Co-owners against such 

damages and costs, including attorneys’ fees, and all such costs or damages to the Association may 

be assessed to and collected from the responsible Co-owner in the manner provided in the 

Condominium documents. The Co-owners shall have the responsibility to report to the Association 

any Common Element which has been damaged or which is otherwise in need of maintenance, 

repair or replacement.  

 

Section 18. Reserved Rights of Developer. The Developer retains the following rights with 

respect to the Condominium: 

 

(a) During the Construction and Sales Period, as same is defined in Article III, 

Section 12 of the Master Deed, all of the following alterations are subject to 

Developer approval: 

(i) The commencement, erection or maintenance of any buildings, fences, 

decks, wood privacy screens, patios, walls, walks or other structures or 

improvements. 

(ii) The addition to, or change or alteration of any structure be made 

(including in color or design), except interior alterations which do not 

affect structural elements of any Unit. 

(iii) The planting of hedges, trees or other substantial plantings or 

landscaping modifications.  

 

The alterations listed may not be made until plans and specifications, 

acceptable to the Developer, showing the nature, kind, shape, heights, 

material, color, scheme, location and approximate cost of such structure 

or improvement and the grading or landscaping plan of the area to be 

affected shall have been submitted to and approved in writing by 

Developer, its successors or assigns, and a copy of said plans and 

specifications, as finally approved, lodged permanently with Developer. 
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Developer shall have the right to refuse to approve any such plan or 

specifications, or grading or landscaping plans which are not suitable or 

desirable in its opinion for aesthetic or other reasons. In passing upon 

any such plans, specifications, grading or landscaping, the Developer 

shall have the right to take into consideration the suitability of the 

proposed structure, improvement or modification, the site upon which 

it is proposed to effect the same, and the degree of harmony thereof with 

the Condominium as a whole, who will be requested to bear the 

maintenance, repair and/or repair responsibility for same and any 

adjoining properties under development or proposed to be developed by 

the Developer. The purpose of this Section is to assure the continued 

maintenance of the Condominium as a beautiful and harmonious 

residential development and shall be binding upon both the Association 

and upon all Co-owners. 

 

 Section 19. Developer’s Rights to Furtherance of Development and Sale. None of the 

restrictions contained in this Article VI shall apply to the commercial activities or signs of 

billboards, if any, of the Developer during the Construction and Sales Period, or of the Association 

in furtherance of its powers and purposes set forth herein and in its Articles of Incorporation as the 

same may be amended from time to time. Notwithstanding anything to the contrary elsewhere 

herein contained, the Developer shall have the right to maintain a sales office, a business office, a 

construction office, model Units, storage areas and reasonable parking incident to the foregoing 

and such access to, from and over the Condominium as may be reasonable to enable development 

and sale of the entire Condominium by Developer and/or the development, sale or lease of other 

off-site property by Developer or its affiliates, and Developer may continue to do so during the 

entire Construction and Sales Period and the warranty period applicable to any Unit in the 

Condominium. The Developer shall restore the area so utilized to habitable status upon termination 

of use.  

 

 Section 20. Enforcement of Bylaws. The Condominium shall at all times be maintained in 

a manner consistent with the highest standards of a beautiful, serene, private, residential 

community for the benefit of the Co-owners and all persons interested in the Condominium. If at 

any time the Association fails or refuses to carry out its obligation to maintain, repair, replace and 

landscape in a manner consistent with the maintenance of such high standards, then Developer, or 

any entity to which it may assign this right, at its option, may elect to maintain, repair and/or 

replace any Common Elements, and/or to do any landscaping required by these Bylaws and to 

charge the cost thereof to the Association as an expense of administration. The Developer shall 

have the right to enforce these Bylaws throughout the Construction and Sales Period 

notwithstanding that it may  no longer own a Unit in the Condominium, which right of enforcement 

may include (without limitation) an action to restrain the Association or any Co-owner from any 

activity prohibited by these Bylaws. The provisions of this Section 17 shall not be construed to be 

a warranty or representation of any kind regarding the physical condition of the Condominium.  

 

 Section 21. Assessment of Costs of Enforcement. Any and all costs, damages, expenses 

and/or attorney’s fees incurred by the Association in enforcing any of the restrictions set forth in 

this Article VI and/or rules and regulations promulgated by the Board of Directors of the 
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Association under Article VI, Section 9 of these Bylaws, and any costs, expenses, and attorneys’ 

fees incurred in collecting said costs, damages, and any expenses incurred as a result of the conduct 

of less than all those entitled to occupy the Condominium Project, or by their licensees or invitees, 

may be assessed to and collected from the responsible Co-owner in the manner provided in Article 

II hereof. 

 

 Section 22. Public and Environmental Health. Public water and sanitary waste disposal are 

not available to the Condominium and, therefore, each Unit is entirely dependent on on-site water 

and sewage disposal systems. All water and sewage disposal systems shall meet the standards 

established by the Livingston County Health Department. The following public and environmental 

health restrictions shall apply: 

 

1. No Unit in the Condominium shall be used for other than a single family 

dwelling. 

2. There shall be no future subdividing of any building which would utilize 

individual on-site sewage disposal and/or water supply systems. 

3. “Mountain Top Estates” Site Condominium Project has been approved for 

fifteen (15) individual Units as described in Desine Inc. Site Plan, Project 

#183568, dated April 5, 2019. Subsurface wastewater disposal fields shall be 

located in the exact areas as depicted on the Site Plan.  

4. All wells shall be drilled by a Michigan licensed well driller and be drilled to a 

depth that will penetrate a minimum of a ten (10) foot impervious clay layer 

and/or shall maintain a minimum of fifty (50) feet from the static water level to 

the bottom of the casing or top of the screen. 

5. The test wells used to determine on-site water supply adequacy have been 

drilled on Unit 7 and 5923 Cunningham Lake Road. If these wells are not 

intended for the use as a potable water supply, then they must be properly 

abandoned according to Part 127, Act 368, P.A. 1976 of the Groundwater 

Quality Control Act.  

6. The test wells throughout the Project which are not functional must be 

abandoned according to Part 127, Act 368, P.A. 1976 of the Groundwater 

Quality Control Act. Written certification as to the abandonment of these wells 

by a licensed well driller must be submitted to the Livingston County Health 

Department.  

7. Well access for Units 1 through 6, Unit 9 and Units 13 through 15 may be 

difficult due to steep slopes in the proposed well locations. Therefore, prior to 

issuance of a permit, a detailed diagram must be submitted to the Livingston 

County Health Department regarding access to these proposed locations. 

8. There shall be no underground utility lines located within the areas designated 

as active and reserve septic system areas. 

9. The reserve septic locations as designated on the site plan on file at the 

Livingston County Health Department must be maintained vacant and 

accessible for future sewage disposal uses.  

10. Prior to the issuance of permits for Unit 15, individual engineered grading plans 

showing elevation and design specifications for both proposed active and 

reserve septic areas along with the house, well, and utility locations shall be 
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submitted to the Livingston County Health Department for review and 

approval. Due to the fact that engineered plans shall be required along with 

written engineer approval after the septic areas have been prepared, the cost of 

the system may be higher than a typical conventional sewage disposal system.  

11. The active and reserve septic areas shall be prepared according to the 

information submitted by the engineer on Units 9 and 10. Elevation and design 

specifications shall be submitted to the Livingston County Health Department 

for review and approval. Engineer certification is required indicating that these 

Unit areas have been prepared under engineer guidelines with written 

certification along with an “as-built” drawing depicting the original grades and 

final constructed grades in the cut or filled areas.  

12. The on-site sewage disposal systems for Units 1 through 3, Unit 7, Unit 8, and 

Units 11 through 13 will require the excavation of slow permeable soils to a 

more permeable soil ranging between 4 to 7 feet in depth. Due to the fact that 

unsuitable soils will be excavated in the area and replaced with a clean sharp 

sand, the cost of the system may be higher than a conventional sewage disposal 

system. 

13. Unit 1, Unit 6 and Unit 10 will require an enlarged system due to the heavy soil 

structure witnessed on these Units. These Unit owners may refer to the soil 

conditions on file at the Livingston County Health Department. 

14. The engineer must give written certification that any additional grades, filling 

and/or land balancing that has taken place as part of the construction of the 

Project has not affected the placement for either the active or reserve sewage 

disposal systems. This certification must be given stating that there has been no 

change on any affected Units.  

15. Written engineer certification must be given which indicates that all storm 

drains which are within fifty (50’) feet (greater than 25 feet) to the proposed 

active or reserve septic system areas have been sealed with a water tight 

premium joint material. All septic systems shall maintain no less than 50 feet 

from any detention/retention pond unless approved by the Livingston County 

Health Department. 

16. A 1,400 square foot area has been designated on each Unit for the active and 

reserve sewage disposal systems to accommodate a typical four bedroom single 

family home. Proposed homes exceeding four bedrooms must show that 

sufficient area exists for both active and reserve sewage systems which meet all 

acceptable isolation distances. 

17. There shall be no activity within any regulated wetlands unless permits have 

been obtained from the Michigan Department of Environmental Quality.  

18. All public and environmental health restrictions placed on the “Mountain Top 

Estates” Site Condominium are not severable and shall not expire under any 

circumstances unless otherwise amended or approved by the Livingston County 

Health Department.   

 

ARTICLE VII 

 

JUDICIAL ACTIONS AND CLAIMS 
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 Actions on behalf of and against the Co-owner shall be brought in the name of the 

Association. Subject to the express limitations on actions in these Bylaws and in the Association’s 

Articles of Incorporation, the Association may assert, defend or settle claims on behalf of all Co-

owners in connection with the Common Elements of the Condominium. As provided in the 

Articles of Incorporation of the Association and these Bylaws, the commencement of any civil 

action (other than one to enforce these Bylaws or collect delinquent assessments) shall require the 

approval of a sixty-six and two-thirds percent (66 2/3%) of all Co-owners, in number and in value, 

and shall be governed by the requirements of this Article II. The requirements of this Article VII 

will ensure that the Co-owners are fully informed regarding the prospects and likely costs of any 

civil action the Association proposed to engage in, as well as the ongoing status of any civil actions 

actually filed by the Association. These requirements are imposed in order to reduce both the cost 

of litigation and the risk of improvident litigation, and in order to avoid the waste of the 

Association’s assets in litigation where reasonable and prudent alternatives to the litigation exist. 

Each Co-owner and the Developer shall have standing to sue to enforce the requirements of this 

Article VII. The following procedures and requirements apply to the Association’s commencement 

of any civil action other than an action to enforce these Bylaws or to collect delinquent 

assessments.  

 

 Section 1. Board of Directors’ Recommendation to Co-owners. The Association’s Board 

of Directors shall be responsible in the first instance for recommending to the Co-owners that a 

civil action be filed, and supervising and directing any civil actions that are filed.  

 

 Section 2. Litigation Evaluation Meeting. Before an attorney is engaged for purposes of 

filing a civil action on behalf of the Association, the Board of Directors shall call a special meeting 

of the Co-owners (“litigation evaluation meeting”) for the express purpose of valuating the merits 

of the proposed civil action. The written notice to the Co-owners of the date, time and place of the 

litigation evaluation meeting shall be sent to all Co-owners not less than twenty (20) days before 

the date of the meeting and shall include the following information copied onto 8-1/2” x 11” paper: 

(a) A certified resolution of the Board of Directors setting forth in detail the concerns of 

the Board of Directors giving rise to the need to file a civil action and further certifying 

that: 

 

(1) Is in the best interests of the Association to file a lawsuit; 

(2) That at least one member of the Board of Directors has personally made a good 

faith effort to negotiate a settlement with the putative defendant(s) on behalf of  the 

Association, without success; 

(3) Litigation is the only prudent, feasible and reasonable alternative; and 

(4) The Board of Directors’ proposed attorney for the civil action is of the written 

opinion that litigation is the Association’s most reasonable and prudent alternative.  

(b) A written summary of the relevant experience of the attorney (“litigation attorney”) the 

Board of Directors recommends be retained to represent the Association in the 

proposed civil action, including the following information: 

(1) The number of years the litigation attorney has practices law; and 
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(2) The name and address of every condominium and homeowner Association for 

which the attorney has filed a civil action in any court, together with the case 

number, county and court in which each civil action was filed.  

(c) The litigation attorney’s written estimate of the amount of the Association’s likely 

recovery in the proposed lawsuit, net of legal fees, court costs, expert witness fees and 

all other expenses expected to be incurred in the litigation.  

(d) The litigation attorney’s written estimate of the cost of the civil action through a trial 

on the merits of the case (total estimated cost”). The total estimated cost of the civil 

action shall include the litigation attorney’s expected fees, court costs, expert witness 

fees, and all other expenses expected to be incurred in the civil action.  

(e) The litigation attorney’s proposed written fee agreement. 

(f) The amount to be specially assessed against each Unit in the Condominium to fund the 

estimated cost of the civil action both in total and on a monthly per Unit basis, as 

required by Section 6 of this Article VII.  

Section 3. Independent Expert Opinion. If the lawsuit relates to the condition of any of the 

Common Elements of the Condominium, the Board of Directors shall obtain a written independent 

expert opinion as to reasonable and practical alternative approaches to repairing the problems with 

the Common Elements, which shall set forth the estimated costs and expected viability of each 

alternative. In obtaining the independent expert opinion required by the preceding sentence, the 

Board of Directors shall conduct its own investigation as to the qualifications of any expert and 

shall not retain any expert recommended by the litigation attorney or any other attorney with whom 

the Board of Directors consults. The purpose of the independent expert opinion is to avoid any 

potential confusion regarding the condition of the Common Elements that might be created by a 

report prepared as an instrument of advocacy for use in a civil action. The independent expert 

opinion will ensure that the Co-owners have a realistic appraisal of the condition of the Common 

Elements, the likely cost of repairs to or replacement of the same, and the reasonable and prudent 

repair and replacement alternatives. The independent expert opinion shall be sent to all Co-owners 

with the written notice of the litigation evaluation meeting.  

Section 4. Fee Agreement with Litigation Attorney. The Association shall have a written 

fee agreement with the litigation attorney, and any other attorney retained to handle the proposed 

civil action. The Association shall not enter into any fee agreement that is a combination of the 

retained attorney’s hourly rate and a contingent fee arrangement unless the existence of the 

agreement is disclosed to the Co-owners in the text of the Association’s written notice to the Co-

owners of the litigation evaluation meeting.  

 Section 5. Co-owner Vote Required. At the litigation evaluation meeting, the Co-owners 

shall vote on whether to authorize the Board of Directors to proceed with the proposed civil action 

and whether the matter should be handled by the litigation attorney. The commencement of any 

civil action by the Association) other than a suite to enforce these Bylaws or collect delinquent 

assessments) and the retention of the litigation attorney shall require the approval of sixty-six and 

two-thirds (66 2/3%) percent of all Co-owners, in number and in value. In the event the litigation 

attorney is not approved, the entire litigation attorney evaluation and approval process set forth in 

Section 2 hereinabove and in this Section 5 shall be conducted prior to the retention of another 

attorney for this purpose. Any proxies to be voted at the litigation evaluation meeting must be 

signed at least seven (7) days prior to the litigation evaluation meeting.  
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 Section 6. Attorney’s Written Report. During the course of any civil action authorized by 

the Co-owner’s pursuant to this Article VII, the retained attorney shall submit a written report 

(“attorney’s written report”) to the Board of Directors every thirty (30) days setting forth: 

(a) The attorney’s fees, the fees of any experts retained by the attorney or the 

Association, and all other costs of the litigation during the thirty (30) day period 

immediately preceding the date of the attorney’s written report (“reporting 

period”). 

(b) All actions taken in the civil action during the reporting period, together with 

copies of all pleadings, court papers and correspondence filed with the court or 

sent to opposing counsel during the reporting period. 

(c) A detailed description of all discussions with opposing counsel during the 

reporting period, written and oral, including, but not limited to, settlement 

discussions. 

(d) The costs incurred in the civil action through the date of the written report, as 

compared to the attorney’s estimated total cost of the civil action. 

(e) Whether the originally estimated total cost of the civil action remains accurate. 

Section 7. Monthly Board Meetings. The Board of Directors shall meet monthly during the 

course of any civil action to discuss and review: 

(a) The status of the litigation; 

(b) The status of settlement efforts, if any; and 

(c) The attorney’s written report. 

Section 8. Changes in the Litigation Special Assessment. If, at any time during the course 

of a civil action, the Board of Directors determines that the originally estimated total cost of the 

civil action or any revision thereof is inaccurate, the Board of Directors shall immediately prepare 

a revised estimate of the total cost of the civil action. If the revised estimate exceeds the litigation 

special assessment previously approved by the Co-owners, the Board of Directors shall call a 

special meeting of the Co-owners to review the status of the litigation, and to allow the Co-owners 

to vote on whether to continue the civil action and increase the litigation special assessment. The 

meeting shall have the same quorum and voting requirements as a litigation evaluation meeting.  

 Section 9. Disclosure of Litigation Expenses. The attorneys’ fees, court costs, expert 

witness fees and all other expenses of any civil action filed by the Association (“litigation 

expenses”) shall be fully disclosed to Co-owners in the Association’s annual budget. The litigation 

expenses for each civil action filed by the Association shall be listed as a separate line item 

captioned “litigation expenses” in the Association’s annual budget.  

ARTICLE VIII 

MORTGAGES 

 Section 1. Notice to Association. Any Co-owner who mortgages his Unit shall notify the 

Association of the name and address of the mortgagee and the Association shall maintain such 

information in a book entitled “Mortgages of Units”. The Association shall report any unpaid 

assessments due from the Co-owner of such Unit to the holder of any first mortgage covering such 
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Unit and Co-owners shall be deemed to specifically authorize said action pursuant to these bylaws. 

The Association shall give to the holder of any first mortgage covering any Unit in the 

Condominium written notification of any other default in the performance of the obligations of the 

Co-owner of such Unit that is not cured within sixty (60) days.  

 Section 2. Insurance. The Association shall notify each mortgagee appearing in said book 

of the name of each company insuring the Condominium against fire, perils covered by extended 

coverage, and vandalism and malicious mischief and the amounts of such coverage. 

 Section 3. Notification of Meetings. Upon request submitted to the Association, any 

institutional holder of a first mortgage lien on any Unit in the Condominium shall be entitled to 

receive written notification of every meeting of the members of the Association and to designate 

a representative to attend such meeting. 

ARTICLE IV 

VOTING 

 Section 1. Vote. Except as limited in these Bylaws, each Co-owner shall be entitled to one 

(1) vote for each Condominium Unit owned when voting by number and one (1) vote, the value 

of which shall equal the total of the percentages allocated to the Units owned by such Co-owner 

as set forth in Article V of the Master Deed, when voting by value. Voting shall be by value except 

in those instances when voting is specifically required to be both in number and in value. 

 Section 2. Eligibility to Vote. No Co-owner, other than the Developer, shall be entitled to 

vote at any meeting of the Association until he has presented a deed or other evidence of ownership 

of a Unit in the Condominium to the Association. No Co-owner, other than the Developer, shall 

be entitled to vote prior to the First Annual Meeting of members held in accordance with Article 

X, Section 2, except as specifically provided in Article X, Section 2. The vote of each Co-owner 

may be cast only by the individual representative designated by such Co-owner in the notice 

required in Section 3 of this Article IX below or by a proxy given by such individual representative 

except as otherwise provided herein in Article III, Section 4 hereinabove. The Developer shall be 

the only person entitled to vote at a meeting of the Association until the First Annual Meeting of 

members and shall be entitled to vote during such period notwithstanding the fact that the 

Developer may own no units at some time or from time to time during such period. At and after 

the First Annual Meeting, the Developer shall be entitled to vote for each Unit which it owns. 

 Section 3. Designation of Voting Representative. Each Coo-owner shall file a written 

notice with the Association designating the individual representative who shall vote at meetings 

of the Association, sign petitions and receive all notices and other communications from the 

Association on behalf of such Co-owner. Such notice shall state the name, address and telephone 

number of the individual representative designated, the number or numbers of the Condominium 

Unit or Units owned by the Co-owner, and the name, address and telephone number of each person, 

firm, corporation, limited liability partnership, limited liability company, partnership, association, 

trust, or other entity who is the Co-owner. The individual representative designated may be 

changed by the Co-owner at any time by filing a new notice in the manner herein provided. 
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 Section 4. Quorum. The presence in person or by proxy of thirty-five (35%) percent in 

number and in value of the Co-owners qualified to vote shall constitute a quorum for holding a 

meeting of the members of the Association except for voting on questions specifically provided 

hereinto require a greater quorum or where voting in person is required by the Bylaws. The written 

absentee ballot of any person furnished at or prior any duly called meeting at which meeting said 

person is not otherwise present in person or by proxy shall be counted in determining the presence 

of a quorum with respect to the question upon which the ballot is case except where prohibited 

herein.  

 Section 5. Voting. Votes may be cast in person or by proxy or by a written absentee ballot 

duly signed by the designated voting representative not present at a given meeting in person or by 

proxy, except as otherwise provided herein in Article III, Section 4, hereinabove. Proxies and any 

absentee ballots must be filed with the Secretary of the Association at or before the appointed time 

of each meeting of the members of the Association. Cumulative voting shall not be permitted.  

 Section 6. Majority. A majority, except where otherwise provided herein, shall consist of 

more than fifty (50%) percent in value of those qualified to vote and present in person or by proxy 

(or absentee ballot, if applicable) at a given meeting of the members of the Association.  Whenever 

provided specifically herein, the requisite affirmative vote may be required to exceed the simple 

majority hereinabove set forth and may require a designated percentage in both number and value 

of all Co-owners and may require that votes be cast in person. 

ARTICLE X 

MEETINGS 

 Section 1. Place of Meeting. Meetings of the Association shall be held at the principal 

office of the Association or at such other suitable place convenient to the Co-owners as may be 

designated by the Board of Directors. Meetings of the Association shall be conducted in 

accordance with Robert’s Rules of Order, or some other generally recognized manual of 

parliamentary procedure, when not otherwise in conflict with the Condominium Documents (as 

defined in the Master Deed) or the laws of the State of Michigan. 

 Section 2. First Annual Meeting. The First Annual Meeting of members of the Association 

may be convened only by the Developer and may be called at any time after more than fifty (50%) 

percent in number of the Units that may be created in Mountain Top Estates Condominium have 

been conveyed and the purchasers thereof qualified as members of the Association. In no event, 

however, shall such meeting be called later than fifty-four (54) months after the conveyance of 

legal or equitable title to non-developer Co-owner of a Unit in the Condominium, whichever first 

occurs. The Developer may call meetings of members for informative or other appropriate 

purposes prior to the First Annual Meeting of members and no such meeting shall be construed as 

the First Annual Meeting of members. The date, time and place of such meeting shall be set by the 

Board of Directors, and at least ten (10) days written notice thereof shall be given to each Co-

owner. The phrase “Units that may be created” as used in this paragraph and elsewhere in the 

Condominium Documents refers to the maximum number of Units which the Developer is 

permitted under the Condominium Documents to include in the Condominium. 
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 Section 3. Annual Meetings. Annual meetings of members of the Association shall be held 

in the month of May each succeeding year after the year in which the First Annual Meeting is held, 

on such date and at such time and place as shall be determined by the Board of Directors; provided, 

however, that the second annual meeting shall not be held sooner than eight (8) months after the 

date of the First Annual Meeting. At such meetings there shall be elected by ballot of the Co-

owners a Board of Directors in accordance with the requirements of Article XII of these Bylaws. 

The Co-owner may also transact at annual meetings such other business of the Association as may 

be properly come before them.  

 Section 4. Special Meetings. It shall be the duty of the President to call a special meeting 

of the Co-owners as directed by resolution of the Board of Directors. The President shall also call 

a special meeting upon a petition signed by one-third (1/3) of the Co-owners in umber presented 

to the Secretary of the Association, but only after the First Annual Meeting has been held or at the 

request of the Developer. A Co-owner must be eligible to vote at a meeting of members to validly 

sign a petition. Notice of any special meeting shall state the time and place of such meeting and 

the purposes thereof. No business shall be transacted at a special meeting except as stated in the 

notice. 

 Section 5. Notice of Meetings. It shall be the duty of the Secretary (or other Association 

officer in the Secretary’s absence) to serve a notice of each annual or special meeting, stating the 

purpose thereof as well as of the time and place where it is to be held, upon each Co-owner of 

record, at least ten (10) days but not more than sixty (60) days prior to such meeting, except for 

the Litigation Evaluation Meeting which notice requirements are prescribed in Article VII, Section 

2 hereinabove. The mailing, postage prepaid, of a notice of the representative of each Co-owner at 

the address shown in the notice required to be filed with the Association by Article IX, Section 3 

of these Bylaws shall be deemed notice served. Any member may, by written waiver of notice 

signed by such member, waive such notice, and such waiver, when filed in the records of the 

Association, shall be deemed due notice. 

 Section 6. Adjournment. If any meeting of Co-owners cannot be held because a quorum is 

not in attendance, the Co-owners who are present may adjourn the meeting to a time not less than 

forty-eight (48) hours from the time the original meeting was called to attempt to obtain a quorum. 

 Section 7. Order of Business. The order of business at all meetings of the members shall 

be as follows: (a) roll call to determine the voting power represented at the meeting; (b) proof of 

notice of meeting or waiver of notice; (c) reading of minutes of preceding meeting; (d) reports of 

officers; (e) reports of committees; (f) appointment of inspector of elections (at annual meetings 

or special meetings held for the purpose of election of directors of officers); (g) election of directors 

(at annual meetings or special meetings held for such a purpose); (g) unfinished business; (i) new 

business. Meetings of members shall be chaired by the most senior officer of the Association 

present at such meeting. For purposes of this Section, the order of seniority of officers shall be 

President, Vice President, Secretary, and Treasurer. 

 Section 8. Action Without Meeting. Any action which may be taken at a meeting of the 

members (except for the election or removal of directors) may be taken without a meeting by 

written ballot of the members, except for litigation referenced in Article III and Article VII above. 

Ballots shall be solicited in the same manner as provided in Section 5above for the giving of notice 
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of meetings of members. Such solicitation shall specify: (a) the number of responses needed to 

meet the quorum requirements; (b) the percentage of approvals necessary to approve the action; 

and (c) the time by which ballots must be received in order to be counted. The form of written 

ballot shall afford an opportunity specify a choice between approval and disapproval of each matter 

and shall provide that, where the member specifies a choice, the vote shall be case in accordance 

therewith. Approval by written ballot shall be constituted by receipt within the time period 

specified in the solicitation of: (i) a number of ballots which equals or exceed the quorum which 

would be required if the action were taken at a meeting; and (ii) a number of approvals which 

equals or exceeds the number of votes which would be required for approval if the action were 

taken at a meeting at which the total number of votes cast was the same as the total number of 

ballots cast.  

 Section 9. Consent of Absentees. The transactions of any meeting of members, either 

annual or special, except the litigation evaluation meeting discussed in Article VII hereinabove, 

however called and noticed, shall be as valid as through made a t a meeting duly held after regular 

call and notice, if a quorum be present either in person or by proxy or by absentee ballot; and if, 

either before or after the meeting, each of the members not present in person or by proxy, or 

absentee ballot, signs a written waiver of notice, or a consent to the holding of such meeting or an 

approval of the minutes thereof. All such waivers, consents, or approvals shall be filed with the 

corporate records or made a part of the minutes of the meeting. 

 Section 10. Minutes; Presumption of Notice. Minutes or a similar record of the proceedings 

of meetings of members, when signed by the president or Secretary, shall be presumed truthfully 

to evidence the matters set forth therein. A recitation in the minutes of any such meeting that notice 

of the meeting was properly given shall be prima facie evidence that such notice was given. 

ARTICLE XI 

ADVISORY COMMMITTEE 

 Within one (1) year after conveyance of legal or equitable title to the first Unit in the 

Condominium to a purchaser or within one hundred twenty (120) days after conveyance to 

purchasers of one-third (1/3) of the Units that may be created, whichever first occurs, the 

Developer shall cause to be established an Advisory Committee consisting of at least three (3) 

non-developer Co-owners. The Committee shall be established and perpetuated in any manner the 

Developer deems advisable, except that if more than fifty (50%) percent in number of the non-

developer Co-owners petition the Board of Directors for an election to select the Advisory 

Committee, then an election for such purpose shall be held. The purpose of the Advisory 

Committee shall be to facilitate Communications between the temporary Board of Directors and 

the other Co-owners and to aid in the transition of control of the Association from the Developer 

to the Co-owners. A Chairman of the Committee shall be selected by the members. The Advisory 

Committee shall cease to exit automatically when the non-developer Co-owners have the voting 

strength to elect a majority of the Board of Directors of the Association. The Developer may 

remove and replace at its discretion at any time any member of the Advisory Committee who has 

not been elected thereto by the Co-owners.  

ARTICLE XII 
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BOARD OF DIRECTORS 

 Section 1. Qualifications of Directors. The affairs of the Association shall be governed by 

a Board of Directors, all of whom must be members in good standing of the Association or officers, 

partners, trustees, employees or agents of members of the Association except for the first Board of 

Directors designated in the Articles of Incorporation of the Association and any successors thereto 

appointed by the Developer. Directors shall serve without compensation. 

 Section 2. Election of Directors. 

(a) First Board of Directors. The first Board of Directors shall be comprised of one (1) 

person and such first Board of Directors, or its successors as selected by the Developer, 

shall manage the affairs of the Association until the appointment of the first non-

developer Co-owners to the Board. Immediately prior to the appointment of the first 

non –developer Co- owner to the Board, the Board shall be increased in size to three 

(3) persons. Thereafter, elections for non-developer Co-owner directors shall be held 

as provided in subsections (b) and (c) below. The directors shall hold office until their 

successors are elected and hold their first meeting.  

(b) Appointment of Non-developer Co-owners to Board Prior to First Annual Meeting. Not 

later than one hundred twenty (120) days after the conveyance of legal or equitable title 

to non-developer Co-owners of twenty-five (25%) percent in number of the Units that 

may be created, at least one (1) director and not less than one-fourth (1/4) of the Board 

of Directors shall be elected by non-developer Co-owners. Not later than one hundred 

twenty (120) days after conveyance of legal or equitable title to non-developer Co-

owners of fifty percent (50%) percent in number of the Units that may be created, not 

less than one-third (1/3) of the Board of Directors shall be elected by non-developer 

Co-owners. When the required number of conveyances has been reached, the 

Developer shall notify the non-developer Co-owners and request that they hold a 

meeting and elect the required director or directors, of the directors so elected, the 

Developer shall then immediately appoint such director or directors to the Board to 

serve until the First Annual Meeting of members unless he is removed pursuant to 

Section 7 of this Article or he resigns or become incapacitated.  

(c) Election of Directors After First Annual Meeting.  

 

(i) Not later than one hundred twenty (120) days after conveyance of legal or 

equitable title to non-developer Co-owners of seventy-five (75%) percent in 

number of the Units, the non-developer Co-owners shall elect all directors on 

the Board, except that the Developer shall have the right to designate one (1) 

director as long as the Developer owns and offers for sale at least ten (10%) 

percent in number of the Units in the Condominium or as long as ten (10%) 

percent in number of the Units remain that may be created. Whenever the 

required conveyance level is achieved, a meeting of Co-owners shall be 

properly convened to effectuate this provision, even if the First Annual Meeting 

has already occurred. 

(ii) Regardless of the percentage of Units which have been conveyed, upon the 

expiration of fifty-four (54) months after the first conveyance or legal or 

equitable title to a non-developer Co-owner of a Unit in the Condominium, the 
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non-developer Co-owners have the right to elect a number of members of the 

Board of Directors equal to the percentage of Units they own, and the Developer 

has the right to elect a number of members of the Board of Directors equal to 

the percentage of Units which are owned by the Developer and for which all 

assessments are payable by the Developer. This election may increase, but does 

not reduce, the minimum election and designation rights otherwise established 

in subsection (i) above. Application of this subsection does not require a change 

in the size of the Board of Directors.  

(iii) If the calculation of the percentage of members of the Board of Directors that 

the non-developer Co-owners have the right to elect under subsection (ii), or if 

the product of the number of the members of the Board of Directors multiplied 

by the percentage of Units held by the non-developer Co-owners under 

subsection (b) results in a right of non-developer Coo-owners to elect a 

fractional number of members of the Board of Directors, then a fractional 

election right of 0.5 or greater shall be rounded up to the nearest whole number, 

which number shall be the number of members of the Board of Directors that 

the non-developer Co-owners have the right to elect. After application of this 

formula, the Developer has the right to elect the remaining members of the 

Board of Directors. Application of this subsection does not eliminate the right 

of the Developer to designate one (1) director as provided in subsection (i). 

(iv) At the First Annual Meeting, two (2) directors shall be elected for a term of two 

(2) years and one (1) director shall be elected for a term of one (1) year. At such 

meeting, all nominees shall stand for election as one slate and the two (2) 

persons receiving the highest number of votes shall be elected for a term of two 

(2) years and the one (1) person receiving the next highest number of votes shall 

be elected for a term of one (1) year. At each annual meeting held thereafter, 

either two (2) or one (1) directors shall be elected, depending upon the number 

of directors whose terms expire. After the First Annual Meeting, the term of 

office (except for two (2) directors elected at the First Annual Meeting) of each 

director shall be two (2) years. The directors shall hold office until their 

successors have been elected and hold their first meeting. 

(v) Once the Co-owners have acquired the right hereunder to elect a majority of the 

Board of Directors, annual meetings of Co-owners to elect directors and 

conduct other business shall be held in accordance with the provisions of Article 

X, Section hereof. 

Section 3. Powers and Duties. The Board of Directors shall have the powers and duties 

necessary for the administration of the affairs of the Association and may do all acts and things as 

are not prohibited by the Condominium Documents or required thereby to be exercised and done 

by the Co-owners. 

Section 4. Other Duties. In addition to the foregoing duties imposed by these Bylaws or 

any further duties which may be imposed by resolution of the members of the Association, the 

Board of Directors shall be responsible specifically for the following: 

(a) To manage and to administer the affairs of, and to maintain, the Condominium 

and the Common Elements thereof.  
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(b) To levy and collect assessments against and from the Co-owner members of the 

Association and to use the proceeds thereof for the purposes of the Association. 

(c) To carry insurance and to collect and to allocate the proceeds thereof. 

(d) To rebuild improvements after casualty. 

(e) To contract for and employ persons, firms, corporations or other agents to assist 

in the management, operation, maintenance and administration of the 

Condominium. 

(f) To acquire, maintain and improve, and to buy, operate, manage, sell, convey, 

assign, mortgage or lease any real or personal property (including any Unit in 

the Condominium and easements, rights of way and licenses) on behalf of the 

Association in furtherance of any of the purposes of the Association. 

(g) To grant easements, rights of entry, rights of way, and licenses to, through, over, 

and with respect to Association property and/or the Common Elements of the 

Condominium on behalf of the members of the Association in furtherance of 

any of the purposes of the Association and to dedicate to the public any portion 

of the Common Elements of the Condominium; provided, however, that, 

subject to the provisions of the Master Deed, any such action shall also be 

approved by affirmative vote of more than sixty (60%) percent in number and 

in value of all Co-owners. The aforestated sixty (605) percent approval 

requirement shall not apply to sub-paragraph (h) below. 

(h) To grant such easements, licenses and other rights of entry, use and access, and 

to enter into any contract or agreement, including writing agreements, utility 

agreements, right of way agreements, access agreements and multi-unit 

agreements, and to the extend allowed by law, contracts for sharing of any 

installation or periodic subscriber fees as may be necessary, convenient or 

desirable to provide for telecommunications, videotext, broad band cable, 

satellite dish, antenna, multichannel multipoint distribution service and similar 

services (collectively “Telecommunications”) to the Condominium or any Unit 

therein. Notwithstanding the foregoing, in no event shall the Board of Directors 

enter into any contract or agreement or grant any easement, license or right of 

entry or do any other act or thing which would violate any provision of any 

federal, state or local law or ordinance. Any and all sums paid by any 

Telecommunications or any other company or entity in connection with such 

service, including fees, if any, for the privilege of installing same, or sharing 

periodic subscriber service fees, shall be receipts affecting the administration 

of the Condominium, within the meaning of the Act, and shall be paid over to 

and shall be the property of the Association.  

(i) To borrow money and issue evidences of indebtedness in furtherance of any 

and all of the purposes of the Association and to secure the same by mortgage, 

pledge, or other lien on property owned by the Association; provided, however, 

that any such action shall also be approved by affirmative vote of more than 

sixty (60%) percent of all of Co-owners, unless same is a letter of credit and/or 

appeal bond for litigation. 

(j) To make and enforce reasonable rules and regulations in accordance with 

Article VI, Section 10 of these Bylaws and such other applicable provisions and 
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to make and enforce resolutions and policies in furtherance of any or all of the 

purposes of the Association or of the Condominium Documents. 

(k) To establish such committees as it deems necessary, convenient or desirable 

and to appoint persons thereto for the purpose of implementing the 

administration of the Condominium and to delegate to such committees any 

functions or responsibilities which are not by law or by the Condominium 

Documents required to be performed by the Board. 

(l) To make rules and regulations and/or to enter into agreements with institutional 

lenders the purposes of which are to obtain mortgage financing for Unit Co-

owners which is acceptable for purchase by the Federal Home Loan Mortgage 

Corporation, the Federal National Mortgage Association and/or any other 

agency of the Federal government or the state of Michigan or to satisfy the 

requirements of the United States Department of Housing and Urban 

Development. 

(m) To enforce the provisions of the Condominium Documents. 

Section 5. Management Agent. The board of Directors may employ for the Association an 

professional management agent (which may include the Developer or any person or entity related 

thereto, but which shall not be a Co-owner or resident or affiliated with a Co-owner or resident) at 

a reasonable compensation established by the Board to perform such duties and services as the 

Board shall authorize, including, but not limited to, the duties listed in Sections 3 and 4 of this 

Article, and the Board may delegate to such management agent any other duties or powers which 

are not by law or by the Condominium Documents required to be performed by or have the 

approval of the Board of Directors or the members of the Association. In no event shall the Board 

be authorized to enter into any contract with a professional management agent, or any other 

contract providing for services by the Developer, sponsor or builder, in which the maximum term 

is greater than three 93) years or which is not terminable by the Association upon ninety (90) days 

written notice thereof to the other party, and no such contract shall violate the provisions of Section 

55 of the Act.  

Section 6. Vacancies. Vacancies in the Board of Directors which occur after the 

Transitional Control Date caused by any reason other than the removal of a director by a vote of 

the members of the Association shall be filled by vote of the majority of the remaining directors, 

even though they may constitute less than a quorum, except that the Developer shall be solely 

entitled to fill the vacancy of any director whom it is permitted in the first instance, under these 

Bylaws to designate. Vacancies among non-developer Co-owners and shall be filled in the manner 

specified in Section 2(b) of this Article. 

Section 7. Removal. Except for directors appointed by the Developer, at any regular or 

special meeting of the Association duly called with due notice of the removal action proposed to 

be taken, any one (1) or more of the directors may be removed with or without cause by the 

affirmative vote of more than fifty (50%) percent in number and in value of all of the Co-owners 

eligible to vote and a successor may then and there be elected to fill the vacancy thus created. Any 

director whose removal has been proposed by the Co-owners shall be given an opportunity to be 

heard at the meeting. The Developer may remove and replace any or all of the directors appointed 

by it at any time or from time to time in its sole discretion. Any director elected by the non-

developer Co-owners to serve before the First Annual Meeting of Members may be removed 
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before the First Annual Meeting by the non-developer Co-owners in the same manner set forth in 

this Section 7 above for removal of directors generally. 

Section 8. First Meeting. The first meeting of the newly elected Board of Directors shall 

be held within ten (10) days of election at such place as shall be fixed by the directors at the 

meeting at which such directors were elected, and no notice shall be necessary to the newly elected 

directors in order legally to constitute such meeting, providing a majority of the whole Board shall 

be present.  

Section 9. Regular Meetings. Regular meetings of the Board of Directors may be held at 

such times and places as shall be determined by time-to-time by a majority of the Board of 

Directors, but at least two (2) such meetings shall be held during each fiscal year. Notice of regular 

meetings of the Board of Directors shall be called by the President or Secretary in like manner and 

on like notice on the written request of two (2) directors. 

Section 10. Special Meetings. Special meetings of the Board of Directors may be called by 

the President upon three (3) days’ notice to each director, given personally, by mail, telephone or 

telegraph, which notice shall state the time, place and purpose of the meeting. Special meetings of 

the Board of Directors shall be called by the President or Secretary in like manner and on like 

notice on the written request of two (2) directors. 

Section 11. Waiver of Notice. Before or at any meeting of the Board of Directors, any 

director may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent 

to the giving of such notice. Attendance by a director at any meeting of the Board shall be deemed 

a waiver of notice by him of the time and place thereof. If all the directors are present at any 

meeting of the Board, no notice shall be required and any business may be transacted at such 

meeting. 

Section 12. Quorum. At all meetings of the Board of Directors, a majority of the directors 

shall constitute a quorum for the transaction of business, and the acts of the majority of the directors 

at a meeting at which a quorum is present shall be the acts of the Board of Directors. If, at any 

meeting of the Board of Directors, there is less than a quorum present, the majority of those persons 

may adjourn the meeting to a subsequent time upon twenty-four (24) hours prior written notice 

delivered to all directors not present. At any such adjourned meeting, any business which might 

have been transacted at the meeting as originally called may be transacted without further notice. 

The joinder of a director in the action of a meeting by signing and concurring in the minutes 

thereof, shall constitute the presence of such director for purposes of determining a quorum. 

Section 13. Closing of Board of Directors Meetings to members; Privileged Minutes. The 

Board of Directors, in its discretion, may close a portion or all of any meeting of the Board of 

Directors to the members of the Association or may permit members of the Association to attend 

a portion or all of any  meeting of the Board of Directors. Any member of the Association shall 

have the right to inspect, and make copies of, the minutes of the meetings of the Board of Directors; 

provided, however, that no member of the Association shall be entitled to review or copy any 

minutes or meetings of the Board of Directors to the extent that said minutes reference privileged 

communications between the Board of Directors and counsel for the Association, or any other 
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matter to which a privilege against disclosure pertains under Michigan Statute, common law, the 

Michigan Rules of Evidence, or the Michigan Court Rules.  

Section 14. Action by Written Consent. Any action permitted to be taken by the Board of 

Directors at a meeting of the Board shall be valid if consented to in writing by the requisite majority 

of the Board of Directors.  

Section 15. Actions of First Board of Directors Binding. All of the actions (including, 

without limitation, the adoption of these Bylaws and any rules and regulations, policies or 

resolutions for the Association, and any undertakings or contracts entered into with others on 

behalf of the Association) of the First Board of Directors of the Association names in its Articles 

of Incorporation or any successors thereto appointed by the Developer before the First Annual 

Meeting of members shall be binding upon the Association in the same manner as though such 

actions had been authorized by a Board of Directors duly elected by the members of the 

Association at the First Annual Meeting of members or at any subsequent annual meeting of 

members, provided that such actions are within the scope of the powers and duties which may be 

exercised by any Board of Directors as provided in the Condominium Documents. 

Section 16. Fidelity Bonds. The Board of Directors shall require that all officers and 

employees of the Association handling or responsible for Association funds shall furnish adequate 

fidelity bonds. The premiums on such bonds shall be the expenses of the administration. 

ARTICLE XIII 

OFFICERS 

 Section 1. Officers. The principal officers of the Association shall be a President, who shall 

be a member of the Board of Directors, a Vice-President, Secretary and a Treasurer. The directors 

may appoint an Assistant Treasurer and an Assistant Secretary and such other officers as in their 

judgment may be necessary. Any two (2) offices, except that of President and Vice-President may 

be held by one (1) person. No Officer shall receive any compensation for acting as an Officer. 

 Section 2. Election. The officers of the Association shall be elected annually by the Board 

of Directors at the organizational meeting of each new Board and shall hold office at the pleasure 

of the Board. 

 Section 3. Removal. Upon affirmative vote of a majority of the members of the Board of 

Directors, any officer may be removed either with or without cause, and his successor elected at 

any regular meeting of the Board of Directors, or at any special meeting of the Board called for 

such purpose. No such removal action may be taken, however, unless the matter shall have been 

included in the notice of such meeting. The officer who is proposed to be removed shall be given 

an opportunity to be heard at the meeting.  

 Section 4. President. The President shall be the chief executive officer of the Association. 

The President shall preside and may vote at all meetings of the Association and Board of Directors. 

The President shall have all of the general powers and duties which are usually vested in the office 

of the President of an association, including, but not limited to, the power to appoint committees 
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from among the members of the Association from time-to-time as the President may in the 

President’s discretion deem appropriate to assist in the conduct of the affairs of the Association. 

 Section 5. Vice-President. The Vice-President shall take the place of the President and 

perform the President’s duties whenever the President shall be absent or unable to act. If neither 

the President nor the Vice-president is able to act, the Board of Directors shall appoint some other 

member of the Board to do so on an interim basis. The Vice-President shall also perform such 

other duties as shall from time-to-time be imposed upon the Vice-President by the Board of 

Directors. 

 Section 6. Secretary. The Secretary shall keep the minutes of all meetings of the Board of 

Directors and the minutes of all meetings of the members of the Association; the Secretary shall 

have charge of the corporate seal, if any, and of such books and papers as the Board of Directors 

may direct; the Secretary shall, in general, perform all duties incident to the office of the Secretary. 

 Section 7. Treasurer. The Treasurer shall have the responsibility for the Association funds 

and securities and shall be responsible for keeping full and accurate accounts of all receipts and 

disbursements in books belonging to the Association. The Treasurer shall be responsible for the 

deposit of all monies and other valuable effects in the name and to the credit of the Association, 

and in such depositories as may, from time-to-time be designated by the Board of Directors.  

 Section 8. Duties. The officers shall have such other duties, powers and responsibilities as 

shall, from time-to-time, be authorized by the Board of Directors.  

ARTICLE XIV 

SEAL 

 The Association may (but need not) have a seal. If the Board determines that the 

Association shall have a seal, then it shall have inscribed thereon the name of the Association, the 

words “corporate seal” and “Michigan”.  

 

ARTICLE XV 

FINANCE 

 Section 1. Records. The Association shall keep detailed books of account showing all 

expenditures and receipts of administration, and which shall specify the maintenance and repair 

expenses of the Common Elements and any other expenses incurred by or on behalf of the 

Association and the Co-owners. The non-privileged Association books, records, and contracts 

concerning the administration and operation of the Condominium shall be open for inspection by 

the Co-owners and their mortgages during reasonable working hours, subject to such reasonable 

inspection procedures as may be established by the Board of Directors from time to time. The 

Association shall prepare and distribute to each Co-owner at least once a year a financial statement, 

the contents of which shall be identified by the Association. The books of account shall be audited 

at least annually by qualified independent auditors; provided, however, that such auditors need not 
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be certified public accountants nor does such audit need to be a certified audit. Any institutional 

holder of a first mortgage lien on any Unit in that Condominium shall be entitled to receive a copy 

of such annual audited financial request statement within ninety (90) days following the end of the 

Association’s fiscal year upon request therefore. The cost of any such audit and any accounting 

expenses shall be expenses of administration. 

 Section 2. Fiscal Year. The fiscal year of the Association shall be an annual period 

commencing on such date as may be initially determined by the directors. Absent such 

determination by the Board of Directors, the fiscal year of the Association shall be the calendar 

year. The commencement date of the fiscal year shall be subject to change by the directors for 

accounting reasons or other good cause.  

 Section 3. Depositories. The funds of the Association shall be initially deposited in such 

bank or savings association as may be designated by the directors and shall be withdrawn only 

upon the check or order of such officers, employees or agents as are designated by resolution of 

the Board of Directors from time-to-time. The funds may be invested from time-to-time in 

accounts or deposit certificates of such banks or savings associations as are insured by the Federal 

Deposit Insurance Corporation and may also be invested in interest-bearing obligations of the 

United States Government or in such other depositories as may be adequately insured in the 

discretion of the Board of Directors.  

ARTICLE XVI 

INDEMNIFICATION OF OFFICERS AND DIRECTORS; 

DIRECTORS’ AND OFFICERS’ INSURANCE 

 Section 1. Indemnification of Directors and Officers. The exception of willful and wanton 

misconduct and gross negligence, every director and every officer of the Association (including 

the First Board of Directors and any other director and/or officer of the Association appointed by 

the Developer) shall be indemnified by the Association against all expenses and liabilities, 

including actual and reasonable counsel fees and amounts paid in settlement incurred by or 

imposed upon him in connection with any threatened, pending or completed action, suit or 

proceeding, whether civil, criminal, administrative, or investigative and whether formal or 

informal, including actions by or in the right of the Association, to which he may be a party or in 

which he may become involved by reason of his being or having been a director or officer of the 

Association, whether or not he is a director or officer at the time such expenses are incurred, except 

as otherwise prohibited by law; providing that, in the event of any claim of reimbursement or 

indemnification hereunder based upon a settlement by the director or officer seeking such 

reimbursement or indemnification, the indemnification herein shall apply only if the Association 

(with the director seeking reimbursement abstaining) approves such settlement and reimbursement 

as being in the best interest of the Association. The foregoing right of indemnification shall be in 

addition to and not exclusive of all other rights to which such director or officer may be entitled. 

At least ten (10) days prior to payment of any indemnification which it has approved, the 

Association shall notify all Co-owners thereof.  
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 Section 2. Directors’ and Officers’ Insurance. The Association shall provide liability 

insurance for every director and officer of the Association for the same purposes provided above 

in Section 1 and in such amounts as may reasonably insure against potential liability arising out of 

the performance of their respective duties. With the prior written consent of the Association, a 

director or an officer of the Association may waive any liability insurance for such director’s or 

officer’s personal benefit or other applicable statutory indemnification. No director or officer shall 

collect for the same expense or liability under Section 1 above and under this Section 2; however, 

to the extent that the liability insurance provided herein to a director or officer was not waived by 

such director or officer and is inadequate to pay any expenses or liabilities otherwise properly 

indemnifiable under the terms hereof, a director or officer shall be reimbursed or indemnified only 

for such excess amounts under Section 1 hereof or other applicable statutory indemnification. 

ARTICLE XVII 

AMENDMENTS 

 Section 1. Proposal. Amendments to these Bylaws may be proposed by the Board of 

Directors of the Association acting upon the vote of the majority of the directors or by one-third 

(1/3) or more of the Co-owners in number by instrument in writing signed by them. 

 Section 2. Meeting. Upon any such amendment being proposed, a meeting for 

consideration of the same shall be duly called in accordance with the provisions of these Bylaws. 

 Section 3. Voting. These Bylaws may be amended by the Co-owners at any regular annual 

meeting or a special meeting called for such purpose by an affirmative vote of not less than sixty-

six and two-thirds (66-2/3%) percent in number and in value of all Co-owners and upon the 

approval of sixty-six and two-thirds (66-2/3%) percent of the mortgages, with each mortgagee to 

have one (1) vote for each mortgage held. During the Construction and Sales Period, these Bylaws 

may not be amended in any manner so as to materially affect and/or impair the rights of the 

Developer, unless said amendment has received the prior written consent of the Developer. 

Notwithstanding anything to the contrary, no amendment may be made to Article III, Section 4, 

and Article VII of these Bylaws at any time without the written consent of the Developer.  

 Section 4. By Developer. Prior to the Transitional Control Date, these Bylaws may be 

amended by the Developer without approval from any other person so long as any such amendment 

does not materially alter or change the rights of a Co-owner or mortgagee, including, but not 

limited to, amendments for the purpose of facilitating conventional mortgage loan financing for 

existing or prospective Co-owners and to enable the purchase of such mortgage loans by the 

Federal Home Loan Mortgage Corporation, the Federal national Mortgage Association and/or any 

other agency of the Federal government or the State of Michigan. 

 Section 5. When Effective. Any amendment to these Bylaws shall become effective upon 

recording of such amendment in the office of the Livingston County Register of Deeds.  

 Section 6. Binding. A copy of each amendment to these Bylaws shall be furnished to every 

member of the Association after adoption; provided, however, that any amendment to these 

Bylaws is adopted in accordance with this Article shall be binding upon all persons who have an 
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interest in the Condominium irrespective of whether such persons actually receive a copy of the 

amendment.  

ARTICLE XVIII 

COMPLIANCE 

 The Association of Co-owners and all present or future Co-owners, tenants, land contract 

purchasers, or any other persons acquiring an interest in or using the facilities of the Condominium 

in any manner are subject to and shall comply with the Act, as amended, and with the 

Condominium Documents, and the mere acquisition, occupancy or rental of any Unit or an interest 

therein or the utilization of or entry upon the Condominium Premises shall signify that the 

Condominium Documents are accepted and ratified. In event any provision of these Bylaws 

conflicts with any provision of the Master Deed, the Master Deed shall govern. 

 

ARTICLE XIX 

DEFINITIONS 

 All terms used herein shall have the same meaning as set forth in the Master Deed to which 

these Bylaws are attached as an Exhibit or as set forth in the Act. 

 

ARTICLE XX 

REMEDIES FOR DEFAULT 

 Section 1. Relief Available. Any default by a Co-owner shall entitle the Association or 

another Co-owner or Co-owners to the following relief: 

(a) Legal Action. Failure to comply with any of the terms and provisions of the 

Condominium Documents or the Act, including any of the rules and regulations 

promulgates by the Board of Directors of the Association hereunder, shall be grounds 

for relief, which may include without intending to limit the same, an action to recover 

sums due for damages, injunctive relief, foreclosure of lien (if default in payment of 

assessment) or any combination thereof, and such relief may be sought by the 

Association or, if appropriate, by an aggrieved Co-owner or Co-owners. 

(b) Recovery of Costs. In the event of a default of the Condominium Documents by a Co-

owner, non-Co-owner resident and guest, the Association shall be entitled to recover 

from the Co-owner, non-Co-owner resident and guest, the pre-litigation costs and 

attorney fees incurred in obtaining their compliance with the Condominium 

Documents. In any proceeding arising because of an alleged default by any Co-owner, 

non-Co-owner and guest, the Association, if successful, shall be entitled to recover the 

costs of the proceeding and such reasonable attorney’s fees, (not limited to statutory 

fees) as may be determined by the Court, but in no event shall any Co-owner be entitled 
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to recover such attorney’s fees. The Association, if successful, shall also be entitled to 

recoup the costs and attorney’s fees incurred in defending any claim, counterclaim or 

other matter form the Co-owner asserting the claim, counterclaim or other matter.  

(c) Removal and Abatement. The violation of any of the provisions of the Condominium 

Documents, including the rules and regulations promulgated by the Board of Directors 

of the Association hereunder, shall also give the Association, or its duly authorized 

agents, the right, in addition to the rights set forth above, to enter upon the Common 

Elements, Limited or General, or into any Unit, where reasonably necessary, and 

summarily remove and abate, at the expense of the Co-owner in violation, any 

structure, thing or condition existing or maintained contrary to the provisions of the 

Condominium Documents; provided, however, that judicial proceedings shall be 

instituted before items of construction are altered or demolished pursuant to this 

subsection. The Association shall have no liability to any Co-owner arising out of the 

exercise of its removal and abatement power authorized herein.  

(d) Assessment of Fines. The violation of any of the provisions of the Condominium 

Documents, including any of the rules and regulations promulgated by the Board of 

Directors of the Association hereunder, by any Co-owner, or his tenant or non-Co-

owner occupant of his Unit, in addition to the rights set forth above, shall be grounds 

for assessment by the Association of a monetary fine for such violation. No fine may 

be assessed unless the rules and regulations establishing such fine have first been duly 

adopted by the Board of Directors of the Association and notice thereof given to all 

Co-owners in the same manner as prescribed in Article VI, Section 9 of these Bylaws. 

Thereafter, fines may be assessed only upon notice to the offending Co-owner and an 

opportunity for such Co-owner to appear before the Board no less than seven (7) days 

from the date of the notice and offer evidence in defense of the alleged violation. Upon 

finding an alleged violation after an opportunity for hearing has been provided, the 

Board of Directors may levy a fine in such amount as it, in its discretion, deems 

appropriate. All fines duly assessed may be collected in the same manner as provided 

in Article II of these Bylaws.  

 

Section 2. Non-waiver of Right. The failure of the Association or of any Co-owner to 

enforce any right, provision, covenant or condition which may be granted by the Condominium 

Documents shall not constitute a waiver of the right of the Association or of any such Co-owner 

to enforce such right, provision, covenant or condition in the future. 

Section 3. Cumulative Rights, Remedies, and Privileges. All rights, remedies and 

privileges granted to the Association or any Co-owner or Co-owners pursuant to any terms, 

provisions, covenants or conditions of the aforesaid Condominium Documents shall be deemed to 

be cumulative and the exercise of any one or more shall not be deemed to constitute an election of 

remedies, nor shall it preclude the party thus exercising the same from exercising such other and 

additional rights, remedies or privileges as may be available to such party at law or in equity. 

Section 4. Enforcement of Provisions of Condominium Documents. A Co-owner may 

maintain an action against the Association and its officers and directors to compel such persons to 

enforce the terms and provisions of the Condominium Documents. A Co-owner may maintain an 
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action against any other Co-owner for injunctive relief or for damages or any combination thereof 

for non-compliance with the terms and provisions of the Condominium Documents or the Act. 

Any or all of the rights and powers granted or reserved to the Developer in the Condominium 

Documents or by law, including the right and power to approve or disapprove any act, use, or 

proposed action or any other matter or thing, may be assigned by it to any other entity or to the 

Association. Any such assignment or transfer shall be made by appropriate instrument in writing 

in which the assignee or transferee shall join for the purpose of evidencing its consent to the 

acceptance of such powers and rights and such assignee or transferee shall thereupon have the 

same rights and powers as herein given and reserved to the Developer. Any rights and powers 

reserved or retained by Developer or its successors shall expire and terminate, if not sooner 

assigned to the Association, at the conclusion of the Construction and Sales Period, as same is 

defined in Article III, Section 12 of the Master Deed. The immediately preceding sentence dealing 

with the expiration and termination of certain rights and powers granted or reserved to the 

Developer is intended to apply, insofar as the Developer is concerned, only to the Developer’s 

rights to approve and control the administration of the Condominium and shall not, under any 

circumstances, be construed to apply to or cause the termination and expiration of any real property 

or contract rights granted or reserved to or for the benefit of the Developer or its successors and 

assigns in the Master Deed or elsewhere (including, but not limited to, litigation rights, access 

easements, utility easements and all other easements created and reserved in such documents), 

which shall not be terminable in any manner hereunder and which shall be governed only in 

accordance with the terms of their creation or reservation and not hereby. 

ARTICLE XXI 

SEVERABILITY 

In the event that any of the terms, provisions, or covenants of these Bylaws or the 

Condominium Documents are held to be partially or wholly invalid or unenforceable for any 

reason whatsoever, such holding shall not affect, alter, modify or impair in any manner whatsoever 

any of the other terms, provisions or covenants of such documents or the remaining portions of 

any terms, provisions or covenants held to be partially invalid or unenforceable.  
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ROCKERY WALL NOTES:

1. Non-reinforced gravity rockery walls shall not exceed 6 feet
in height.

2. The face of the rockery wall shall have a minimum batter
of 15 degrees from vertical.

3. Rockery walls shall be constructed on stable suitable soils or
engineered fill.  Unsuitable soils found within the 1 on 1
influence zone of the base of the wall, such as muck, peat,
topsoil, marl, silt or other unstable materials shall be excavated
and replaced up to the proposed subgrade elevation with
MDOT Class III granular material compacted to 95%
maximum unit weight, modified proctor.

4. Rocks shall be installed with the largest rocks at the base of
the wall and then progressively smaller rocks as the height of
the wall increases.  Rocks utilized in construction of the
rockery wall shall meet or exceed the minimum rock size
requirements based on the wall height as specified in the Rock
Size Description and Rock Size Designation Charts.  Rocks
shall be of sufficient quality and strength and shall be free of
cracks, seams and foliation.

5. The base course of rocks shall be embedded a minimum of
12" into the acceptable subgrade soils as measured at a point 4
feet in front of the face of wall.  The long dimensions of the
rock shall extend into the slope behind the rockery wall for
maximum stability.  Subsequent courses of rocks shall be
placed to lock into the rocks in the lower course or tier.

6. Proper drainage shall be provided behind the wall including
a minimum of 12" of free draining aggregate the entire height
of the wall and a 4" minimum diameter drain tile behind the
base of wall.  The drain tile shall be extended beyond the face
of wall to daylight at the ends of the wall, low points and at a
maximum of 40 feet on center.  Finish grade at the face of
wall shall be graded to direct drainage away from the wall and
shall not exceed a 1 on 3 slope.
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Reference: Commitment for Title Insurance Issued by  Commitment for Title Insurance Issued by  First American Title Insurance Company, File No. 824406, Date of Policy:  September 10, 2018 The Land referred to in this Policy is described as: situated in the County of Livingston, Township of Genoa, State of Michigan; A parcel of land located in the Southeast quarter of Section 34, Town 2 North, Range 5 East, Genoa Township, Livingston County, Michigan, said parcel more fully described as:  Commencing at the Southeast corner of Section 34, Town 2 North, Range 5 East;  thence South 87 degrees 27 minutes 50 seconds West (rec. as: South 87 degrees 34 minutes 57 seconds West), 620.79 feet on South line of said section to the POINT OF BEGINNING;  thence continuing South 87 degrees 27 minutes 50 seconds West (rec. as: South 87 degrees 34 minutes 57 seconds West), 699.88 feet;  thence North 02 degrees 41 minutes 06 seconds West, 1150.07 feet in part on the East line of "Copperleaf' (Liber 3924, page 7604) a site condominium;  thence North 87 degrees 30 minutes 35 seconds East, 951.63 feet on the South line of "Mystic Lake Hills Subdivision", as recorded in Liber 18 of Plats, pages 28 through 32, Livingston County Records;  thence South 02 degrees 33 minutes 20 seconds East, 681.00 feet (rec. as: South 02 degrees 31 minutes 12 seconds East);  thence South 87 degrees 30 minutes 35 seconds West, 320.00 feet;  thence South 02 degrees 33 minutes 20 seconds East, 221.54 feet;  thence North 87 degrees 27 minutes 50 seconds East, 70.94 feet;  thence South 02 degrees 32 minutes 10 seconds East, 247.02 feet to the Point of Beginning. Subject to the rights of the public over that portion thereof occupied by Cunningham Lake Road, subject to and together with all easements and restrictions affecting title to the above described premises. Tax ID No.:  11-34-400-008 Also known as:  Vacant, Cunningham Lake Road, Brighton, Mi  48116 Also described as related to the Grid North of State Plane Coordinated System as defined in Michigan Coordinate System Act 9 of 1964, Section 5a(c) as follows: 5a(c) as follows: A parcel of land located in the Southeast quarter of Section 34, Town 2 North, Range 5 East, Genoa Township, Livingston County, Michigan, said parcel more fully described as:  Commencing at the Southeast corner of Section 34, Town 2 North, Range 5 East; thence S86°53'39”W (SPCS)  620.82 feet (recorded as S87°27'50”W  620.79 feet) on South line W (SPCS)  620.82 feet (recorded as S87°27'50”W  620.79 feet) on South line W  620.79 feet) on South line of said Section to the POINT OF BEGINNING;  thence continuing S86°53'39”W (SPCS)  700.33 feet (recorded as W (SPCS)  700.33 feet (recorded as S87°27'50”W  699.88 feet) along said South line of Section 34 and the nominal centerline W  699.88 feet) along said South line of Section 34 and the nominal centerline 34 and the nominal centerline of Cunningham Lake Road (33-foot wide 1/2 Right-of-Way);  thence N02°3838'32”W (SPCS)  1163.72 feet (recorded as W (SPCS)  1163.72 feet (recorded as N02°41'06”W  1150.07 feet) along (in-part) the East line of "Copperleaf,” according to the W  1150.07 feet) along (in-part) the East line of "Copperleaf,” according to the  according to the Master Deed thereof, as recorded in Liber 3924, Page 7604, Livingston County Records, as 3924, Page 7604, Livingston County Records, as 7604, Livingston County Records, as amended, if any, and designated as Livingston County Condominium Subdivision Plan No. 274; 274; thence N87°32'14”E (SPCS)  951.50 feet (recorded as N87°30'35”E  951.63 feet) along the E (SPCS)  951.50 feet (recorded as N87°30'35”E  951.63 feet) along the E  951.63 feet) along the South line of "Mystic Lake Hills Subdivision No. 2," according to the plat thereof, as recorded in Liber 18 of Plats, Pages 28 through 32, inclusive, Livingston County Records;  18 of Plats, Pages 28 through 32, inclusive, Livingston County Records;  28 through 32, inclusive, Livingston County Records;  32, inclusive, Livingston County Records;  thence S02°32'30”E (SPCS)  680.78 feet (recorded as S02°33'20”E  681.00 feet);  E (SPCS)  680.78 feet (recorded as S02°33'20”E  681.00 feet);  E  681.00 feet);  thence S87°30'31”W (SPCS)  320.14 feet (recorded as S87°30'35”W, 320.00 feet);  W (SPCS)  320.14 feet (recorded as S87°30'35”W, 320.00 feet);  W, 320.00 feet);  thence S02°32'38”E (SPCS)  221.48 feet (recorded as S02°33'20”E  221.54 feet);  E (SPCS)  221.48 feet (recorded as S02°33'20”E  221.54 feet);  E  221.54 feet);  thence N87°28'54”E (SPCS)  (recorded as N87°27'50”E)  70.94 feet;  E (SPCS)  (recorded as N87°27'50”E)  70.94 feet;  E)  70.94 feet;  thence S02°32'59”E (SPCS)  253.51 feet (recorded as S02°32'10”E  247.02 feet) to the E (SPCS)  253.51 feet (recorded as S02°32'10”E  247.02 feet) to the E  247.02 feet) to the Point of Beginning. Containing 22.21 acres of land, more or less. Subject to the rights of the public over that portion thereof occupied by Cunningham Lake Road, subject to and together with all easements and restrictions affecting title to the above described premises. Said parcel description covers the same land as that which is described in the descriptions of record and the tax description. NOTES: - (SPCS) denotes line bearing value related to the Grid North of State Plane Coordinates (SPCS) denotes line bearing value related to the Grid North of State Plane Coordinates System as defined in Michigan Coordinate System Act 9 of 1964, Section 5a(c). 5a(c). - (record as) denotes line bearing value as recorded. (record as) denotes line bearing value as recorded. - Refer to the current policy for title insurance for proof of ownership and all Refer to the current policy for title insurance for proof of ownership and all encumbrances affecting title to the described above parcel.
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SOIL EROSION AND SEDIMENTATION CONTROL NOTES:

1.    The Soil Erosion and Sedimentation Control Specifications of  the appropriate Local, County and/or
State Agencies are a part of  this work.  Refer to the General Notes on the Project Plans for additional
requirements.

2. The Soil Erosion and Sedimentation Control (SESC) Permit Holder shall be responsible for compliance
with the SESC Permit requirements for the duration of the project and until receipt of final approval
from the Permitting Agency.  For any site with an earth disturbance area of 1 acre or greater, the SESC
Permit Holder shall retain a Certified Storm Water Operator in accordance with the SESC Permit
requirements.  The Certified Storm Water Operator shall perform routine inspections of  the site and the
SESC measures and file inspection reports in accordance with the SESC permit requirements.  For any
site with an earth disturbance area of  5 acres or greater, the SESC Permit Holder shall file a National
Pollutant Discharge Elimination System (NPDES) Notice of  Coverage Form with the State DEQ prior
to any earth disruption.

3. The Contractor shall install the appropriate Soil Erosion Control Measures in accordance with the
Project Plans prior to massive earth disruption, including but not limited to; silt fence, mud tracking
control mats and sediment filters on existing storm sewer structures.  Demolition work may be
necessary prior to installation of  some soil erosion control measures.  In such cases, postpone
installation of  affected soil erosion control measures until immediately following demolition work.
Refer to the Project Plans and the Soil Erosion Control and Construction Sequence for additional
requirements.

4. The Contractor shall schedule work so as to minimize the period of  time that an area is exposed and
disturbed.  The Contractor shall observe the grading limits and limits of  disturbance in accordance with
the Project Plans.  The Contractor shall maintain an undisturbed vegetative buffer around the work
when shown on the Project Plans.

5. The Contractor shall install and maintain Soil Erosion Control Measures in accordance with the Project
Plans during the appropriate phases of  construction.  The Project Plans show the minimum
requirements for Soil Erosion Control Measures.  The Contractor shall install additional Soil Erosion
Control Measures as necessary due to site conditions and as directed by the Permitting Agency and/or
Engineer.  The Contractor shall perform routine inspection and maintenance of  all Soil Erosion Control
Measures to ensure compliance with the permit requirements and proper operation of  the Soil Erosion
Control Measures.

6. The Contractor shall strip and stockpile topsoil from all areas of  proposed disturbance.  Topsoil
stockpiles shall be located in accordance with the Project Plans.  Topsoil stockpiles shall be stabilized
with vegetative growth (or matted with straw during the non-growing season) to prevent wind and
water erosion.  A temporary diversion berm and/or silt fence shall encompass all earthen material
stockpiles, including but not limited to topsoil, sand and gravel.

7. The Contractor shall install Soil Erosion Control Measures associated with the proposed storm sewer
system during storm sewer construction.  Inlet structure filters shall be installed immediately following
completion of  each storm inlet structure.  Riprap shall be installed immediately following the
installation of  each flared end section with the following exception:  Storm drain outlets that do NOT
empty into a Retention, Detention or Sedimentation Basin shall have a temporary 5' wide x 10' long x 3'
deep sump installed at the termination of  the storm sewer.  Upon completion of  the stabilization work,
the sump area shall be filled and riprap shall be installed in accordance with the Project Plans.

8. The Contractor shall install filter stone around the storm basin control structure(s) in accordance with
the Project Plans immediately following installation of  the control structure(s).  The filter stone shall be
monitored for sediment build up.  The filter stone may need to be cleaned and/or replaced as site
conditions require and as directed by the Permitting Agency and/or the Engineer.

9. All disturbed areas outside of  paved areas shall be restored within 15 days of  finish grading.  Proposed
vegetative areas shall be restored with a minimum of  3-inches of  topsoil, then seeded and mulched,
unless noted otherwise on the Project Plans.  During the non-growing season, temporary stabilization
shall be provided using straw matting or as directed by the Permitting Agency and/or the Engineer.

Seeding, Fertilizer and Mulch Bare Ground Ratio:
This information is provided as minimum guidance for acceptable application rates.  Actual amounts
depending on soil conditions and site topography shall be detailed on the construction plans.

Top-Soil   3 inches in depth.
Grass Seed   210 lbs. per acre.
Fertilizer  150 lbs. per acre.
Straw Mulch    3" in depth 1.5 to 2 tons per acre

(All mulch must have a tie down, such as tackifier, net binding, etc.)
Hydro-Seeding: Hydro-seeding is not acceptable for slopes exceeding 1%, in such cases;
stabilization shall be done with seed and straw mulch with a tackifier.

10. Following complete site restoration and stabilization; sediment shall be removed from all storm
sewer structures, paved areas and storm basins.  The SESC Permit Holder shall contact the Permitting
Agency to request closure of the SESC Permit.  For any site with an earth disturbance area of  5 acres or
greater, the SESC Permit Holder shall file a NPDES Notice of Termination Form with the State DEQ.

MAINTENANCE NOTES FOR SOIL EROSION CONTROL MEASURES:

The Construction Site and all Soil Erosion Control Measures shall be inspected periodically in
accordance with the appropriate local municipality/authority and the MDEQ NPDES rules and
regulations.  At a MINIMUM, inspections shall be performed once a week and
within 24 hours following a storm event resulting in 1” of  rainfall or greater.  Inspections shall
be performed throughout the duration of  the construction process and until the site is
completely stabilized.  Following construction, the owner (or its assignee) shall periodically
inspect all permanent soil erosion control measures to ensure proper operation.

BASIN PERFORATED STANDPIPES / CONTROL STRUCTURES:  Standpipes shall be
inspected for soil accumulation, soil caking and mechanical failure/damage.  The filter stone
around the standpipe shall be removed and replaced each time it becomes clogged with
sediment.  All mechanical failure/damage shall be repaired immediately.

CATCH BASINS:  Catch basins shall be inspected for accumulation of  solids and sediment.
Solids and sediment shall be removed from the catch basins by vacuum or adductor cleaning.
Cleaning should be performed before the catch basin sumps are half full.

MUD TRACKING CONTROL DEVICE / CONSTRUCTION ACCESS:  Mud tracking control
devices shall be inspected for significant mud accumulation and to ensure the access is not
eroding into public rights of  way or drainage features.  Add additional layers of  stone or
remove and replace stone each time the stone becomes covered with mud.  All sediment
dropped or eroded onto public rights of  way shall be removed immediately.  Sweeping of  the
public rights or way and/or paved access route shall be performed as necessary to maintain the
access route free of sediment and debris.

DETENTION BASIN (DRY BOTTOM):  Dry bottom detention basins shall be inspected to
ensure erosion is not occurring along the inlet locations, banks and/or bottom of  the basin and
for sediment accumulation.  Regular maintenance of  the basin includes routine mowing of  the
buffer/filter strip, side slopes and basin floor and removal of litter and debris accumulation.
Address vegetation and/or erosion concerns as soon as weather permits.  Remove sediment
from basin every 5 to 10 years or sooner if  sediment accumulation adversely affects the
operation of  the basin.  Sediment that is removed shall be disposed of  offsite or at an upland
area and stabilized so that it does not re-enter the drainage course.

DETENTION BASIN (WET BOTTOM):  Wet bottom detention basins shall be inspected to
ensure erosion is not occurring along the inlet locations, banks and/or bottom of  the basin and
for sediment and/or algae accumulation.  Regular maintenance of  the basin includes routine
mowing of  the buffer/filter strip and side slopes and removal of  litter and debris accumulation.
Address vegetation and/or erosion concerns as soon as weather permits.  Remove sediment
from basin every 5 to 10 years or sooner if  sediment accumulation adversely affects the
operation of  the basin.  Sediment that is removed shall be disposed of  offsite or at an upland
area and stabilized so that it does not re-enter the drainage course.  Excessive algae shall be
removed as necessary to prevent odors and to maintain nutrient removal capacity.

RETENTION BASIN:  Retention basins shall be inspected to ensure erosion is not occurring
along the inlet locations, banks and/or bottom of  the basin and for sediment accumulation.
Regular maintenance of  the basin includes routine mowing of  the buffer/filter strip, side slopes
and basin floor and removal of  litter and debris accumulation.  Address vegetation and/or
erosion concerns as soon as weather permits.  Sediment accumulation shall be removed at least
once a year.  Sediment shall be removed only when the surface is dry
and “mud-cracked”.  Light equipment must be used to avoid compacting of  soils.  After
removal of  sediment, the infiltration area shall be deep tilled to restore infiltration rates.  More
frequent tilling may be necessary in areas where soils are only marginally permeable.
Sediment that is removed shall be disposed of  offsite or at an upland area and stabilized so that
it does not re-enter the drainage course.

RIPRAP:  Inspect riprap immediately following the first rainfall event following installation
of  the riprap.  Continue to perform inspections of  the riprap at each periodic site inspection.
Riprap shall be inspected to ensure erosion is not occurring within and/or around the riprap.
The discharge point shall be inspected to ensure that concentrated flows are not causing
erosion downstream.  Displaced riprap shall be removed from downstream locations and the
riprap beds shall be repaired or replaced.  Significant sediment buildup shall be removed from
riprap beds.  Repair or replace failing or displaced riprap immediately.  Address vegetation
and/or erosion concerns as soon as weather permits.

SEDIMENTATION BASINS:  Sedimentation basins shall be inspected to ensure erosion is not
occurring along the inlet locations, banks and/or bottom of  the basin and for piping, seepage,
sediment accumulation and/or other mechanical damage.  Regular maintenance of  the basin
includes routine mowing of  the buffer/filter strip, side slopes and basin floor and removal of
litter and debris accumulation.  Address vegetation and/or erosion concerns as soon as weather
permits.  Sediment shall be removed before it accumulates to 50% of  the design depth of  the
basin.  Sediment that is removed shall be disposed of  offsite or at an upland area and stabilized
so that it does not re-enter the drainage course.

SEEDING:  Newly seeded areas shall be inspected until substantial vegetative growth is
obtained.  Seeded areas shall be inspected to ensure erosion is not occurring in the seeded area
and vegetative growth is promoted.  Eroded areas shall be finish graded as necessary to
removal erosion channels or gulleys and new seed placed as soon as weather permits.

SILT FENCE:  Silt fencing shall be inspected for soil accumulation/clogging, undercutting,
overtopping and sagging.  Soil accumulation shall be removed from the face of  the silt fence
each time it reaches half  the height of  the fence.  Removed sediment shall be disposed of  in a
stable upland site or added to a spoils stockpile.  When undercutting occurs, grade out areas of
concentrated flow upstream of  the silt fence to remove channels and/or gulleys and repair or
replace silt fence ensuring proper trenching techniques are utilized.  Silt fencing, which sags,
falls over or is not staked in shall be repaired or replaced immediately.  Silt fencing fabric,
which decomposes or becomes ineffective, shall be removed and replaced with new fabric
immediately.  Silt fencing shall be removed once vegetation is well established and the
up-slope area is fully stabilized.

SOD:  Newly sodded areas shall be inspected to ensure sod is maturing.  Sod shall be inspected
for failure, erosion or damage.  Slipping or eroding sod on steep slopes shall be immediately
repaired or replaced and staked in place.  Damaged or failed sod shall be immediately
replaced.

SPILLWAYS:  Spillways shall be inspected to ensure that erosion is not occurring within and/or
around the spillway.  The discharge point shall be inspected to ensure that concentrated flows
are not causing erosion downstream.  Inspect the spillway for cracked concrete, uneven and/or
excessive settling and proper function.  Repair or replace failing spillways immediately.
Address vegetation and/or erosion concerns as soon as weather permits.

STOCKPILES:  Temporary and permanent topsoil and spoils stockpiles shall be seeded to
promote vegetative growth.  Stockpiles shall be inspected to ensure excessive erosion has not
occurred.  When runoff  or wind erosion is evident, reduce the side slopes of  the stockpile or
stabilize the stockpile with pieces of  staked sod laid perpendicular to the slope.  When filter
fencing is used around a stockpile, the fencing shall be inspected to ensure piping has not
occurred under the fencing and to ensure the fencing has not collapsed due to soil slippage or
access by construction equipment.  Repair or replace damaged fencing immediately.  Berms at
the base of stockpiles, which become damaged, shall be replaced.

STORM STRUCTURE INLET FILTER:  Inlet filters shall be inspected for sediment
accumulation, clogging and damage.  When stone is used in conjunction with inlet filter fabric,
replace the stone each time it becomes clogged with sediment.  Clean or replace the inlet filter
fabric each time it becomes clogged with sediment.  Reinstall or replace fallen filter fabrics
immediately.  Replace damaged filter fabrics immediately.

SOIL EROSION CONTROL AND CONSTRUCTION SEQUENCE:

1. Obtain all necessary Soil Erosion and Sedimentation Control related permits from the appropriate
Local, County and/or State Agencies. Refer to the General Notes on the project plans for additional
requirements.

2. Prior to commencement of  any earth disruption install Silt Fence and Mud Tracking Control
Device(s) in accordance with the Soil Erosion and Sedimentation Control Plan.

3. Construct Retention/Detention and Sedimentation Basins, including associated spillways, in
accordance with the project plans. Finish grade and establish vegetative growth in
Retention/Detention and Sedimentation Basins prior to massive earth disruption. Install temporary
Soil Erosion Control Measures as necessary to stabilize Retention/Detention and Sedimentation
Basins.

4. Strip and stockpile topsoil. Perform mass grading and land balancing. Install appropriate Soil
Erosion Control Measures in accordance with the Soil Erosion and Sedimentation Control Plan.

5. Install proposed underground utilities. (i.e.; storm and sanitary sewer, water main, etc.) Install
appropriate Soil Erosion Control Measures in accordance with the Soil Erosion and Sedimentation
Control Plan.

6. Construct building(s) if  required on the project plans.  Install appropriate Soil Erosion Control
Measures in accordance with the Soil Erosion and Sedimentation Control Plan.

7. Construct roadways and/or parking areas. Install appropriate Soil Erosion Control Measures in
accordance with the Soil Erosion and Sedimentation Control Plan.

8. Finish grade all disturbed areas outside of  pavement. Perform final restoration, including
placement of topsoil and establishment of vegetative growth outside of pavement.

9. Following establishment of  sufficient vegetative ground cover and receipt of  approval from the
Permitting Agency, remove all temporary Soil Erosion Control Measures, clean all storm sewer
structures and repair all permanent Soil Erosion Control Measures.
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SEGMENTAL RETAINING WALL NOTES

1.  Wall Units
a.   Wall units shall be Redi-Rockä as produced by a licensed manufacturer.
b.  Wall units shall meet or exceed Redi-Rockä  minimum specifications. All material used in the wall
units, steps, and pavers must meet applicable ASTM and local requirements for exterior concrete.
(ASTM Standard Specifications for Segmental Retaining Wall Units, concrete specifications ASTM
C-94 & ACI 301-99 latest additions apply)
c.  Exterior block dimensions shall be uniform and consistent. Maximum dimensional deviations shall
be 0.50 inch or 2%, whichever is less, not including textured face.
d.  Exposed face shall be finished as specified. Other surfaces to be smooth form type. Dime-size
bug holes on the block face may be patched and/or shake-on color stain can be used to blend into
the remainder of the block face.

2.  Delivery, Storage and Handling
a.  Contractor shall check the materials upon delivery to assure proper material has been received.
b.  Contractor shall prevent excessive mud, wet cement and like materials form coming in contact
with the SRW units.
c.  Contractor shall protect the materials from damage. Damaged material shall not be incorporated
in the project.

3.  Leveling Pad and Free Draining Backfill
a.  Leveling Pad shall be washed stone or compacted gravel. See construction drawings for
specifications.
b.  Free Draining Backfill material shall be granular, well draining sand or stone and shall be placed
to a minimum of 1-foot of depth behind the back of the wall and shall extend vertically from the
Leveling Pad to an elevation 4-inches below the top of the wall. See construction drawings for
specifications.
c.  Backfill material shall be in accordance with the construction drawings. Site excavated spoils may
be used if approved unless otherwise specified on the construction drawings. Unsuitable soils with a
P1>6, organic soils and frost susceptible soils shall not be used within a 1 to 1 influence area.
d.  Non-woven geotextile cloth shall be placed between the Free Draining Backfill and retained soil
when noted on the construction drawings.
e.  Where additional fill is needed, Contractor shall submit sample and specifications to the Engineer
for approval.

4.  Drainage
a.  Internal and external drainage shall be provided in accordance with the construction drawings.

5.  Geogrid
a.  Geogrid connection bar to be epoxy coated rebar, ½-inch in diameter cut 3-foot 4-inches long.
b. Geogrid fabric to be Mirafi Miragrid or equivalent. See construction drawings for specifications.
c.  Geogrid fabric shall be installed in accordance with the construction drawings and the SRW unit
manufacturer's specifications.

6.  Excavation
a.  Contractor shall excavate to the lines and grades shown on the construction drawings.

7.  Foundation Soil Preparation
a.  Native foundation soil shall be compacted to 95% of standard proctor or 90% of modified proctor
prior to placement of the Leveling Pad material.
b.  In-situ foundation soil shall be examined by the Testing Engineer to ensure that the actual
foundation soil strength meets or exceeds assumed design strength. Soil not meeting required
strength shall be removed and replaced as directed by the Testing Engineer.

8.  Leveling Pad Placement
a.  Leveling Pad shall be placed as shown on the construction drawings.
b.  Leveling Pad shall be placed on undisturbed native soils or suitable replacement fill material as
acceptable to the Engineer.
c.  Leveling Pad shall be compacted to 95% of standard proctor or 90% of modified proctor to ensure
a level, hard surface on which to place the first course of blocks. Pad shall be constructed to the
proper elevation to ensure the final elevation shown on the plans. Well-graded sand may be used to
smooth the top ½-inch on the Leveling Pad (when using gravel pad only).
d.  Leveling Pad shall have a 6-inch minimum depth for walls under 8-feet in height and a 12-inch
minimum depth for walls over 8-feet. See construction drawings for additional specifications. Pad
dimensions shall extend beyond the blocks in all directions to a distance at least equal to the depth
of the pad unless otherwise specified on the construction drawings.
e.  For steps and pavers, a minimum of 1-inch to 1 ½-inches of free draining sand shall be screeded
smooth to act as a placement bed for the steps or pavers.

9.  Unit Installation
a.  The first course of wall units shall be placed on the prepared Leveling Pad with aesthetic surface
facing out and the front edged tight together. All units shall be checked for level and alignment as
they are placed.
b.  Ensure that units are in full contact with Leveling Pad. Proper care shall be taken to develop
straight lines and smooth curves on base course as per wall layout.
c.  The backfill in front and back of entire base row shall be placed and compacted to firmly lock
them in place. Check all units again for level and alignment. All excess material shall be swept from
top of units.
d.  Install next course of wall units on top of base row. Position blocks to be offset from seams of
blocks below. Blocks shall be placed fully forward so knob and groove are engaged. Check each
block for proper alignment and level. Backfill to 12-inch depth behind block with Free Draining
Backfill Spread backfill in uniform lifts not exceeding 8-inches. Employ methods using lightweight
compaction equipment that will not disrupt the stability or batter of the wall. Hand-operated plate
compaction equipment shall be used around the block and within 3-feet of the wall to achieve
consolidation. Compact backfill to 95% of standard proctor (ASTM D 698, AASHTO T-99) density
within 2% of its optimum moisture content.
e.  Install each subsequent course in like manner. Repeat procedure to the extent of wall height.
f. Allowable construction tolerance is 2-degrees vertically and 1-inch in 10-feet horizontally.
g.  All walls shall be installed in accordance with local building codes and requirements.

For local dealer contact:
 Redi-Rockâ International
 05481 South US-31
Charlevoix, MI 49720
1-866-222-8400 www.redi-rock.com <http://www.redi-rock.com>
info@redi-rock.com
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SEGMENTAL RETAINING WALL NOTES

1.  Wall Units
a.   Wall units shall be Redi-Rockä as produced by a licensed manufacturer.
b.  Wall units shall meet or exceed Redi-Rockä  minimum specifications. All material used in the wall
units, steps, and pavers must meet applicable ASTM and local requirements for exterior concrete.
(ASTM Standard Specifications for Segmental Retaining Wall Units, concrete specifications ASTM
C-94 & ACI 301-99 latest additions apply)
c.  Exterior block dimensions shall be uniform and consistent. Maximum dimensional deviations shall be
0.50 inch or 2%, whichever is less, not including textured face.
d.  Exposed face shall be finished as specified. Other surfaces to be smooth form type. Dime-size bug
holes on the block face may be patched and/or shake-on color stain can be used to blend into the
remainder of the block face.

2.  Delivery, Storage and Handling
a.  Contractor shall check the materials upon delivery to assure proper material has been received.
b.  Contractor shall prevent excessive mud, wet cement and like materials form coming in contact with
the SRW units.
c.  Contractor shall protect the materials from damage. Damaged material shall not be incorporated in the
project.

3.  Leveling Pad and Free Draining Backfill
a.  Leveling Pad shall be washed stone or compacted gravel. See construction drawings for
specifications.
b.  Free Draining Backfill material shall be granular, well draining sand or stone and shall be placed to a
minimum of 1-foot of depth behind the back of the wall and shall extend vertically from the Leveling
Pad to an elevation 4-inches below the top of the wall. See construction drawings for specifications.
c.  Backfill material shall be in accordance with the construction drawings. Site excavated spoils may be
used if approved unless otherwise specified on the construction drawings. Unsuitable soils with a P1>6,
organic soils and frost susceptible soils shall not be used within a 1 to 1 influence area.
d.  Non-woven geotextile cloth shall be placed between the Free Draining Backfill and retained soil
when noted on the construction drawings.
e.  Where additional fill is needed, Contractor shall submit sample and specifications to the Engineer for
approval.

4.  Drainage
a.  Internal and external drainage shall be provided in accordance with the construction drawings.

5.  Geogrid
a.  Geogrid connection bar to be epoxy coated rebar, ½-inch in diameter cut 3-foot 4-inches long.
b. Geogrid fabric to be Mirafi Miragrid or equivalent. See construction drawings for specifications.
c.  Geogrid fabric shall be installed in accordance with the construction drawings and the SRW unit
manufacturer's specifications.

6.  Excavation
a.  Contractor shall excavate to the lines and grades shown on the construction drawings.

7.  Foundation Soil Preparation
a.  Native foundation soil shall be compacted to 95% of standard proctor or 90% of modified proctor
prior to placement of the Leveling Pad material.
b.  In-situ foundation soil shall be examined by the Testing Engineer to ensure that the actual foundation
soil strength meets or exceeds assumed design strength. Soil not meeting required strength shall be
removed and replaced as directed by the Testing Engineer.

8.  Leveling Pad Placement
a.  Leveling Pad shall be placed as shown on the construction drawings.
b.  Leveling Pad shall be placed on undisturbed native soils or suitable replacement fill material as
acceptable to the Engineer.
c.  Leveling Pad shall be compacted to 95% of standard proctor or 90% of modified proctor to ensure a
level, hard surface on which to place the first course of blocks. Pad shall be constructed to the proper
elevation to ensure the final elevation shown on the plans. Well-graded sand may be used to smooth the
top ½-inch on the Leveling Pad (when using gravel pad only).
d.  Leveling Pad shall have a 6-inch minimum depth for walls under 8-feet in height and a 12-inch
minimum depth for walls over 8-feet. See construction drawings for additional specifications. Pad
dimensions shall extend beyond the blocks in all directions to a distance at least equal to the depth of the
pad unless otherwise specified on the construction drawings.
e.  For steps and pavers, a minimum of 1-inch to 1 ½-inches of free draining sand shall be screeded
smooth to act as a placement bed for the steps or pavers.

9.  Unit Installation
a.  The first course of wall units shall be placed on the prepared Leveling Pad with aesthetic surface
facing out and the front edged tight together. All units shall be checked for level and alignment as they
are placed.
b.  Ensure that units are in full contact with Leveling Pad. Proper care shall be taken to develop straight
lines and smooth curves on base course as per wall layout.
c.  The backfill in front and back of entire base row shall be placed and compacted to firmly lock them in
place. Check all units again for level and alignment. All excess material shall be swept from top of units.
d.  Install next course of wall units on top of base row. Position blocks to be offset from seams of blocks
below. Blocks shall be placed fully forward so knob and groove are engaged. Check each block for
proper alignment and level. Backfill to 12-inch depth behind block with Free Draining Backfill Spread
backfill in uniform lifts not exceeding 8-inches. Employ methods using lightweight compaction
equipment that will not disrupt the stability or batter of the wall. Hand-operated plate compaction
equipment shall be used around the block and within 3-feet of the wall to achieve consolidation.
Compact backfill to 95% of standard proctor (ASTM D 698, AASHTO T-99) density within 2% of its
optimum moisture content.
e.  Install each subsequent course in like manner. Repeat procedure to the extent of wall height.
f. Allowable construction tolerance is 2-degrees vertically and 1-inch in 10-feet horizontally.
g.  All walls shall be installed in accordance with local building codes and requirements.

For local dealer contact:
 Redi-Rockâ International
 05481 South US-31
Charlevoix, MI 49720
1-866-222-8400 www.redi-rock.com <http://www.redi-rock.com>
info@redi-rock.com
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GENERAL NOTES:

1. Contractor shall perform the work in accordance with the requirements of  the appropriate Local, County and
State Agencies and all other Government and Regulatory Agencies with jurisdiction over the project.
Contractor shall notify the appropriate Agencies in advance of  each stage of  work in accordance with each
Agency's requirements.

2. Contractor shall comply with all permit, insurance, licensing and inspection requirements associated with the
work.  Prior to construction, Contractor and Owner/Developer shall determine who is responsible for
obtaining each required permit.  Contractor shall verify that the each required permit has been obtained prior
to commencement of the stage of work associated with the required permit(s).

3. Contractor shall furnish liability insurance and property damage insurance to save harmless the Owner,
Developer, Architect, Engineer, Surveyor and Government Agencies for any accident occurring during the
construction period.  Refer to the appropriate Local, County and State Agencies for additional requirements.
Copies of insurance certifications shall be made available to the Owner/Developer.

4. Contractor shall conduct and perform work in a safe and competent manner.  Contractor shall perform all
necessary measures to provide for traffic and pedestrian safety from the start of  work and through substantial
completion.  Contractor shall determine procedures and provide safety equipment such as traffic controls,
warning devices, temporary pavement markings and signs as needed.  Contractor shall comply with the safety
standards of  the State Department of  Labor, the occupational health standards of  the State Department of
Health and safety regulations of  the appropriate Local, County, State and Federal Agencies. Refer to the
safety specifications of  the appropriate Regulatory Agencies.  The Contractor shall designate a qualified
employee with complete job site authority over the work and safety precautions; said designated employee
shall be on site at all times during the work.

5. Contractor shall coordinate scheduling of  all work in the proper sequence, including work by Subcontractors.
Additional costs due to improper planning by Contractor or work done out of  sequence as determined by
standard acceptable construction practices, shall be Contractor's responsibility.

6. Contractor shall contact the 811 Underground Public Utility Locating System or other appropriate local
underground utility locating Agency, a minimum of three (3) working days prior to construction.  Existing
utility information on the project plans may be from information disclosed to this firm by the Utility
Companies, Local, County or State Agencies, and/or various other sources.  No guarantee is given as to the
completeness or accuracy thereof.  Prior to construction, locations and depths of  all existing utilities (in
possible conflict with the proposed improvements) shall be verified in the field.

7. Contractor shall coordinate scheduling a Pre-Construction Meeting with Engineer prior to commencement of
work.

8. The Local Municipality, County and/or State in which the project is located may require an Engineer's
Certification of  construction of  the proposed site improvements.  Contractor shall verify the certification
requirements with Engineer prior to commencement of  work.  Contractor shall coordinate construction
staking, testing, documentation submittal and observation with the appropriate Agency, Surveyor and/or
Engineer as required for Engineer's Certification and Government Agency Acceptance.  All materials used
and work done shall meet or exceed the requirements of  certification and acceptance, the contract documents
and the material specifications noted on the project plans.  Any materials used or work done that does not
meet said requirements, contract documents and/or specifications shall be replaced and/or redone at
Contractor's expense.  The Owner/Developer may wait for test results, certifications and/or Agency reviews
prior to accepting work.

9. Engineer may provide subsurface soil evaluation results, if  available, to Contractor upon request.  Subsurface
soil evaluation results, soils maps and/or any other documentation does NOT guarantee existing soil
conditions or that sufficient, acceptable on-site granular material is available for use as structural fill, pipe
bedding, pipe backfill, road subbase or use as any other granular material specified on the project plans.
On-site granular material that meets or exceeds the material specifications noted on the project plans may be
used as structural fill, pipe bedding, pipe backfill and/or road subbase material.  On-site granular material
shall be stockpiled and tested as acceptable to the appropriate Agency and/or Engineer prior to use.

10. During the performance of  their work, Contractor shall be solely responsible for determining soil
conditions and appropriate construction methods based on the actual field conditions.  Contractor shall
furnish, install and maintain sheeting, shoring, bracing and/or other tools and equipment and/or construction
techniques as needed for the safety and protection of  the workers, pedestrians and vehicular traffic and for
protection of adjacent structures and site improvements.

11. Contractor shall install temporary and permanent soil erosion and sedimentation control devices at the
appropriate stages of  construction in accordance with the appropriate regulatory Agencies.  Refer to Soil
Erosion and Sedimentation Control Plans and Notes on the project plans.

12. Structural fill shall be placed as specified on the project plans and within the 1 on 1 influence zone of  all
structures, paved areas and other areas subject to vehicular traffic.  Structural fill shall be placed using the
controlled density method (12” maximum lifts, compacted to 95% maximum unit weight, modified
proctor).  Fill material shall meet or exceed the specifications noted on the project plans or as directed by
Engineer when not specified on the project plans.

13. All existing monuments, property corners, ground control and benchmarks shall be protected and
preserved; and if  disturbed by Contractor, shall be restored at Contractor's expense.  Contractor shall notify
Surveyor of  any conflicts between existing monuments, property corners, ground control and/or benchmarks
and the proposed site improvements.

14. Contractor shall notify Owner/Developer and Engineer immediately upon encountering any field
conditions, which are inconsistent with the project plans and/or specifications.

15. When noted on the project plans for demolition and/or removal, Contractor shall remove existing
structures, building and debris and recycle and/or dispose of  in accordance with Local, County, State and
Federal regulations.

16. Contractor shall remove excess construction materials and debris from site and perform restoration in
accordance with the project plans and specifications.  Disposing of  excess materials and debris shall be
performed in accordance with Local, County, State and Federal regulations.

17. Construction access to the site shall be located as acceptable to the Owner/Developer and to the
appropriate Local, County and/or State Agency with jurisdiction over the road(s) providing access to the site.
Construction access shall be maintained and cleaned in accordance with the appropriate Local, County and/or
State Agencies and as directed by Owner/Developer and/or Engineer.

18. Contractor shall take necessary precautions to protect all site improvements from heavy equipment and
construction procedures.  Damage resulting from Contractor actions shall be repaired at Contractor's expense.

PRIVATE ROAD CONSTRUCTION NOTES:

1. The grading, roadway and ditch specifications of  the Local Municipality are a part of  this work.  Refer to the General Notes
on the project plans for additional requirements.

2. Road work shall include site clearing of  vegetation and tree stumps; stripping and stockpiling of  topsoil for reuse; mass
grading cuts and fills; removal of  unsuitable soils from the roadway influence area; culvert placement; subgrade preparation
including fine grading and proof  roll; subgrade undercuts and/or placement of  geotextile fabric if  needed; placement and
preparation of  granular subbase and aggregate base courses including fine grading and compaction; placement of  concrete
curb and gutter; watering of  aggregate base within 24 hours of  paving to obtain optimum moisture content; bituminous and/or
concrete pavement including placement, compaction and bond coats; cleaning of  bituminous pavements between courses if
needed; preparation, finish work and restoration as needed to connect to existing pavements, ditches, driveways, etc.;
adjustment of  storm and utility structure castings to match finish grade; placement of  shoulders and finish grading of  ditches;
pavement markings; topsoil placement; seed & mulch; site cleanup; restoration; and other work as shown on the project plans
and specifications.

3. Existing and proposed grades shown in the road profile view(s) are along the centerline of  each road.  Refer to the plan view
and curve tables on the project plans for horizontal alignment and curve data.  Proposed contours for ditches, curbs and road
crown may not be shown in the plan view and/or grading plan.

4. Contractor shall coordinate scheduling a Pre-Construction Meeting with Engineer prior to commencement of roadwork.

5. Contractor shall coordinate construction staking, testing, documentation submittal and observation with the appropriate
Agency, Surveyor and/or Engineer as required for construction, certification and/or acceptance of  the private road(s).  All
materials used and work done shall meet or exceed the requirements and specifications noted on the project plans.  Any
materials used or work done that does not meet said requirements and/or specifications shall be replaced and/or redone at
Contractor's expense.  The Owner/Developer may wait for test results, certifications and/or Agency reviews prior to
accepting work.

6. Contractor shall take all appropriate job site safety precautions.  Refer to the Traffic Control specifications of  the appropriate
Regulatory Agency for work within a public road right of way.

7. Contractor shall take precautions to prevent contamination of  road materials during handling, installation and construction
procedures.  Contaminated materials shall be removed and replaced at Contractor's expense.

8. Clear vision areas shall be created where required; refer to the Clear Vision Area detail on the project plans.  Relocate
existing signs/utilities as acceptable to the appropriate Agency.  Owner/Developer shall coordinate installation of  permanent
street signage after completion of roadwork.

9. When side slopes within utility easements exceed 1 on 10 (10%), Contractor shall rough grade a flat shelf  within the
easement area as acceptable to Engineer and restore following underground utility installation.

CONCRETE CURB NOTES:

1. Refer to the project plans for the proposed locations of the specific curb types.

2. The construction specifications of  the appropriate Local Municipality are a part of  this work.  Refer to the General Notes and
Curb Cross Section Details on the project plans for additional requirements.

3. Extend the base and/or subbase material of  the appropriate adjacent pavement cross-section horizontally to 1 foot behind the
back of curb.  Concrete curb shall be constructed on no less than 6” of combined depth of compacted base/subbase material.

4. Concrete material shall meet or exceed the specification requirements of  the appropriate Local Municipality.  If  not specified
by the Local Municipality, then the concrete material shall be MDOT P1 (I-A) 6.0 sack concrete pavement mixture with a
minimum 28 day design compressive strength of  4,000 PSI and 6.5% (+/-1.5%) entrained air.  Contractor shall submit
concrete mix design and aggregate mechanical analysis report to the Local Municipality and Engineer for review and
approval prior to use.

5. Install transverse contraction control joints in accordance with the Local Municipality requirements.  If  not specified by the
Local Municipality, then install transverse contraction control joints in curb with 1” minimum depth at 10' on center.  Tool
joints in fresh concrete or saw cut within 8 hours.

6. Install transverse expansion control joints in accordance with the Local Municipality requirements.  If  not specified by the
Local Municipality, then install transverse expansion control joints in curb as follows:  400' maximum on center, at spring
points of  intersecting streets and within 10' on each side of  catch basins. Transverse expansion control joints shall be 1” thick
asphalt fiber joint filler matching entire curb cross section.

7. Provide 1” asphalt fiber control joint between back of  curb and all other concrete structures, such as concrete sidewalks and
concrete driveways.

8. Curb Contractor shall provide final adjustment of  catch basin castings in curb line.  Castings shall be tuck pointed to
structure water tight with concrete or mortar inside and outside of casting.

9. Install curb cuts for all existing and proposed sidewalks and pedestrian ramps in accordance with the American Disabilities
Act and the Barrier Free Design requirements of  the appropriate Local, County and/or State Agency.  Refer to MDOT
Standard Plan R-28, latest revision.  Install curb cuts for all existing and proposed vehicular ramps and drives as noted on the
project plans.
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STORM SEWER NOTES:

1. The storm sewer and stormwater management specifications of  the Local Municipality are a
part of this work.  Refer to the General Notes on the project plans for additional requirements.

2. Storm sewer work shall include clearing of  vegetation and tree stumps, stripping and
stockpiling of  topsoil for reuse, excavation of  pipe trench, placement of  pipe bedding,
placement of  pipe and structures including castings, connection to existing structures, tuck
pointing of  structures, backfill of  pipe trench, compaction of  backfill, finish grading to provide
positive drainage to structures, adjustment of  castings to match finish grade, topsoil placement,
seed & mulch, site cleanup and restoration, and other work as shown on the project plans and
specifications.

3. Existing and proposed grades shown in profile view, when provided on the project plans, may
be in relation to the centerline of  road or item other than the centerline of  pipe.  The pipe
lengths and grades shown in profile view on the project plans may not be to scale.

4. RCP when shown on the project plans shall be reinforced concrete pipe and shall conform to
the specifications for reinforced concrete pipe per ASTM C76.  RCP pipe joints shall be
bell-and-spigot with rubber gaskets conforming to ASTM C433.  Non-gasketed joints shall
only be utilized when authorized by the Owner, Engineer AND Municipality.  Non-gasketed
joints of  pipe having a diameter of  30 inches or greater shall be tuck-pointed on the inside with
cement mortar after the backfill process is complete.  Install reinforced concrete end sections
incidental to work.  Saw cut pipes to length as needed.  When pipe class is not shown on the
project plans, provide the following:
Pipe cover to proposed grade: 0 to 4 feet Class V

4.1 to 10 feet Class III*
10.1 to 18 feet Class IV
18.1 feet and greater Class V

* Use Class IV under paved surfaces

5. CMP when shown on the project plans shall be corrugated metal pipe and shall conform to the
specifications for corrugated metal pipe per AASHTO Designation M36.  CMP shall be
16-guage steel minimum for 24 inch diameter or smaller and 14-guage steel minimum for 30
inch diameter or greater.  Install galvanized steel end sections and connection bands, incidental
to work.  Connection bands for CMP pipe joints located under paved surfaces shall be gasketed
couplers.  Saw cut pipes to length as needed.

6. HDPE - Type S when shown on the project plans shall be high density polyethylene pipe with a
smooth interior and shall conform to the specifications for high density polyethylene pipe per
AASHTO Designation M252 Type S for pipes of  3” to 10” diameter and per AASHTO
Designation M294 Type S for pipes of  12” to 60” diameter.  HDPE - Type S pipe joints shall
be bell-and-spigot type conforming to ASTM D3212 with rubber gaskets conforming to ASTM
F477.  Tamp backfill at spring line of  HDPE - Type S pipe.  Install high density polyethylene
end sections incidental to work.  Saw cut pipes to length as needed.

7. HDPE - Type C when shown on the project plans shall be high density polyethylene pipe with
a corrugated interior and shall conform to the specifications for high density polyethylene pipe
per AASHTO Designation M252 for pipes of  3” to 10” diameter and per AASHTO
Designation M294 for pipes of  12” to 60” diameter.  HDPE - Type C pipe joints shall be
bell-and-spigot type conforming to ASTM D3212 with rubber gaskets conforming to ASTM
F477. Tamp backfill at spring line of  HDPE - Type C pipe.  Install high density polyethylene
end sections incidental to work.  Saw cut pipes to length as needed.

8. CPVC when shown on the project plans shall be corrugated polyvinyl chloride pipe and shall
conform to the specifications for corrugated polyvinyl chloride pipe per ASTM F794 and F949.
CPVC pipe joints shall be bell-and-spigot type conforming to ASTM D3212 with rubber
gaskets conforming to ASTM F477.  Tamp backfill at spring line of  CPVC pipe.  Install high
density polyethylene end sections incidental to work.  Saw cut pipes to length as needed.

9. PVC when shown on the project plans shall be polyvinyl chloride pipe and shall conform to the
specifications for polyvinyl chloride pipe per ASTM D2751, maximum SDR of  26.  PVC pipe
joints shall be bell-and-spigot type conforming to ASTM D3212 with rubber gaskets
conforming to ASTM F477 or solvent welded type conforming to ASTM D2564.  Tamp
backfill at spring line of PVC pipe.  Saw cut pipes to length as needed.

10. Concrete storm structures shall be pre-cast and shall conform to the specification of
pre-cast concrete structures per ASTM C478.  Joints of  concrete storm structure sections shall
be bell-and-spigot with rubber gaskets conforming to ASTM C433.  Brick, concrete block or
cast in place storm structures may be substituted for pre-cast storm structures ONLY when
authorized by the Owner, Engineer AND Municipality; refer to MDOT standard plan R-1,
latest revision.  Pipe openings in pre-cast structures shall be factory installed.  All temporary
openings in storm structures shall be tuck-pointed watertight with cement mortar.  Refer to
MDOT standard plan R-2, latest revision, for alternate on-line storm structure details when
pipe exceeds 42 inch diameter.

11. Tap existing structures as acceptable to the Engineer and Municipality, incidental to work.
All temporary openings in storm structures shall be tuck-pointed watertight with cement
mortar.

12. Backfill all storm sewer in accordance with the Pipe Trench details provided on the project
plans.  Provide pipe bedding that meets or exceeds both the specifications of  the Pipe Trench
details on the project plans and the recommendation of  the pipe manufacturer, incidental to
work.

13. When edge drains and/or under drains are shown on the project plans, connection to storm
structures is incidental to work.  During storm sewer construction, install first 10 linear feet of
edge drain and/or under drain from the storm structures in each specified direction and install
temporary cap at end.  Complete installation of  edge drain following preparation of  the
subgrade when under paved surface or following finish grade when not under paved surface.

14. Install removable plugs in storm sewer stubs as acceptable to Engineer and
Municipality, incidental to work.  Mark the end of  all storm sewer stubs with a 2” x 4” wooden
stake extending a minimum of 12” above finish grade, incidental to work.

15. Storm structure castings shall be coated with water based asphaltic paint by the
manufacturer.  Seams and temporary openings between storm structures and castings shall be
tuck-pointed water tight with cement mortar.  Coordinate correct curb box / hood / “T” back as
needed to match curb profile.  See casting schedule on project plans for additional
requirements.

16. Provide 3.5' minimum cover from the top of  pipe of  all roof  drain pipes to the proposed
finish grade when site conditions allow.  When pipe cover is less than 3.5', install 2” thick
by 24” wide Styrofoam insulation centered over the top of  pipe at 12” above top of  pipe or as
required by the Local Municipality
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ORDINANCE NO. Z-19-02 
 

AN ORDINANCE TO AMEND ARTICLE 3 OF THE ZONING ORDINANCE 
OF GENOA CHARTER TOWNSHIP IN REGARD TO MINIMUM LOT AREA FOR 

THE URBAN RESIDENTIAL (UR) ZONING DISTRICT.  
 

THE TOWNSHIP OF GENOA ORDAINS: 
 
SECTION 1: SHORT TITLE:   This Ordinance shall be known as the “Amendment to 
Zoning Ordinance Article 3 regarding the minimum lot area of the Urban Residential (UR) 
District”.  
 
SECTION 2:  SUMMARY OF ORDINANCE:  Pursuant to the Michigan Zoning Enabling 
Act (P.A. 110 of 2006), notice is hereby given that an ordinance to amend the Zoning Ordinance 
regulating the development and use of land in Genoa Charter Township has been adopted by the 
Township Board on    .  The Board conducted the second reading and approved 
Ordinance #Z-19-02 to adopt the ordinance and amend the Zoning Ordinance of the Charter 
Township of Genoa by amending Article 3 in regard to minimum lot area in the Urban 
Residential zoning district.   The following provides a summary of the regulatory effect of the 
ordinance.   
 
Article 3 of the Zoning Ordinance, entitled Residential and Agricultural Districts, Table  3.02 
Residential and Agricultural Districts and Table 3.04.01 Dimensional Standards – Residential 
Districts is hereby amended as follows: 
Table 3.02 is amended to reduce the minimum lot area per dwelling unit from 18,000 square feet 
to 14,500 square feet lot area; 
Table 3.04.01 is amended to reduce the minimum lot area per dwelling unit from 18,000 square 
feet to 14,500 square feet lot area; 
 

REPEALOR:  All ordinances or parts of Ordinances in conflict herewith are repealed. 
 

SEVERABILITY:  Should any section, subsection, paragraph, sentence, clause, or word 
of this Ordinance be held invalid for any reason, such decisions shall not affect the validity of the 
remaining portions of the Ordinance. 
 

SAVINGS:  This amendatory ordinance shall not affect violations of the Zoning 
Ordinance or any other ordinance existing prior to the effective date of this Ordinance and such 
violation shall be governed and shall continue to be separate  punishable to the full extent of the 
law under the provisions of such ordnance at the time the violation was committed.   
 

EFFECTIVE DATE:  These ordinance amendments were adopted by the Genoa Charter 
Township Board of Trustees at the regular meeting held on     and ordered to be 
given publication in the manner required by law.   
 
On the question:  “SHALL THIS ORDINANCE NOW PASS?” the following vote was recorded: 
 

149



Yeas:    
Nays:      
Absent:    
 
I hereby approve the adoption of the foregoing Ordinance this ___th day of ______, 2019. 
 
 
 
              
Paulette Skolarus     Bill Rogers 
Township Clerk     Township Supervisor 
 
 
Township Board First Reading: 5/20/19    
Date of Posting of Proposed Ordinance: 5/21/19   
Date of Publication of Proposed Ordinance:  5/26/19 
Township Board Second Reading and Adoption:   
Date of Publication of Ordinance Adoption:   
Effective Date:  
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426 East Lincoln Avenue Royal Oak, Michigan 48067 248.586.0505 Fax 248.586.0501 www.safebuilt.com 

March 27, 2019 

Planning Commission 

Genoa Township 

2911 Dorr Road 

Brighton, Michigan 48116 

Dear Commissioners: 

As requested, we have prepared this memo to assist the Planning Commission with its consideration of 

amendments proposed to the UR Urban Residential zoning district contained in Article 3 of the Township 

Zoning Ordinance. 

By way of recent meetings regarding a conceptual development plan, a gap in residential density was 

found between the Master Plan and Zoning Ordinance.   

More specifically, the Small Lot Single Family Residential category in the Master Plan calls for single-

family residential development of 2 to 3 dwelling units per acre of land.  However, the comparable zoning 

districts of SR Suburban Residential and UR Urban Residential allow for a density of 2 to 2.4 units per 

acre (when public sanitary sewer is available), respectively. 

The next zoning district in terms of density is MDR (Medium Density Residential), which allows for just 

over 4 units per acre. 

As such, there is currently nothing in the Zoning Ordinance that properly addresses the density gap 

between 2 and 4 units per acre.  UR is the closest fit; however, it results in an awkward density 

calculation that does not accurately reflect the guidance of the Master Plan. 

The primary options to address this situation would be the creation of a new residential zoning district or 

an amendment to the existing UR District lot area requirements.  Staff and our office believe the latter is 

the most appropriate method. 

Accordingly, the draft amendment provided for your consideration entails a reduction in the minimum 

UR lot area from 18,000 square feet (2.4 units per acre) to 14,500 square feet (3 units per acre). 

The sections impacted are limited to 3.02 Listing of Residential Districts and 3.04 Dimensional 

Standards.  

Should you have any questions concerning this matter, please do not hesitate to contact our office.  I can 

be reached by phone at (248) 586-0505, or via e-mail at bborden@safebuilt.com. 

Respectfully, 

SAFEBUILT STUDIO 

Brian V. Borden, AICP 

Planning Manager 

Attention: Kelly Van Marter, AICP 

Planning Director and Assistant Township Manager 

Subject: Proposed amendment to Urban Residential District (Article 3 of the Zoning Ordinance) 
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Planning Commission Meeting  

April 8, 2019 Approved Minutes 

 

 

6 

Mr. Boorstein showed the current zoning of the subject and surrounding properties.  He 

showed a video of the conceptual site plan, which would include a storage facility, flex 

office space, retail space and restaurants.  He explained how placing the detention 

basin in the property to the north will allow the development of that property as well as 

the redevelopment of the property to the south.  It will also decrease the amount of 

storm-water that is currently entering into the municipal system.  Additionally, the site 

can be easily redeveloped, by changing the buildings, when use needs change. 

 

There was a discussion regarding which type of PUD would be appropriate for this site.  

The predominant use is the proposed climate-controlled storage facility and this type of 

use has not been added as an allowable use, although staff has drafted ordinance 

language to add it.  Additionally, gas stations are not allowed in the current zoning 

district; however, the existing station has been grandfathered.  Commissioner Rauch 

believes the gas station should be completely redeveloped as part of the project. 

 

Mr. Borden noted that the proposed renderings show a lot of metal and EFIS on the 

buildings.  Mr. Doug Necci of DRN Architects explained the architecture and proposed 

materials.  He presented sample materials. 

 

The applicant stated they will review the Township’s comments and present a revised 

plan in the future. 

 

OPEN PUBLIC HEARING #4… Consideration of Zoning Ordinance Text amendments 

to Article 3 of the Zoning Ordinance, entitled “Residential and Agricultural Districts”. 

 

A. Recommendation of Text Amendments. 

 

Mr. Borden reviewed the proposed changes to Article 3, Urban Residential District, of the 

Zoning Ordinance.  It was discovered that the Master Plan does not match the Zoning 

Ordinance.  The proposal is to change the minimum lot area per dwelling unit for the Urban 

Residential (UR) District from 18,000 to 14,500 square feet of lot area. 

 

The call to the public was made at 9:09 pm with no response. 

 

Moved by Commissioner Dhaenens, seconded by Commissioner Rickard, to recommend to 

the Township Board approval of text amendments to Article 3 of the Zoning Ordinance, Urban 

Residential, to change the minimum lot area per dwelling unit from 18,000 to 14,500 square feet 

to better implement the Master Plan.  The motion carried unanimously. 

 

ADMINISTRATIVE BUSINESS 
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GENOA TOWNSHIP ZONING ORDINANCE 

Residential Districts 3-2 

(h) Encourage wise use and development of lake shoreline in recognition of the existing small 
lot development patterns and the sensitive environmental ecosystem surrounding the 
lakes; and, 

(i) Prohibit any land use that would substantially interfere with the development, utilization 
or continuation of single family dwellings in the District. 

3.01.03 Medium Density Residential:  The Medium Density Residential (MDR) District is intended to 
provide detached single family residential on smaller lots and attached residential town-homes 
with individual entrances and garages.  This district is intended for infill development within 
urban service areas of the Township planned for higher density residential with the necessary 
public water, public sewer, transportation and public services in place to support higher densities. 
The MDR district is intended to promote the goals and future land use map of the Genoa 
Township Master Plan. 

3.01.04 High Density Residential:  The High Density Residential District is intended to provide rental or 
individually owned duplexes and other multiple dwelling units at a density consistent with the 
infrastructure and land capabilities.  This district is intended for infill development within urban 
service areas of the Township planned for higher density residential with the necessary public 
water, public sewer, transportation and public services in place to support higher densities. 
Special provisions are provided for various types of housing for the elderly in recognition of the 
need for such facilities and their relatively low impact in comparison with other multiple family 
uses of similar density.  The HDR district is intended to promote the goals and future land use map 
of the Genoa Township Master Plan. 

Sec.  3.02 LISTING OF RESIDENTIAL DISTRICTS 

The Single Family Residential Districts of Genoa Township include: 

Table 3.02 
Residential and Agricultural Districts 

District Minimum Lot Area Per Dwelling Unit 
Agricultural (AG) 10 acre lot area 
Country Estate (CE) 5 acre lot area 
Rural Residential (RR): 2 acre lot area 
Low Density Residential (LDR): 43,560 sq ft.  lot area 
Suburban Residential (SR): 21,780 sq.  ft.  lot area with public sanitary sewer 

43,560 sq.  ft.  lot area without public sanitary sewer 
Urban Residential (UR): 18,00014,500 sq.  ft.  lot area; must have public water 

and sanitary sewer 
Lakeshore Resort Residential 
(LRR): 

12,800 sq.  ft.  lots of record in existence on 1/1/1991. 
43,560 sq.  ft.  lots created after 1/1/1991 without 
public sanitary sewer 
21,780 sq.  ft.  lots created after 1/1/1991 with public 
sanitary sewer 

Medium Density Residential 
(MDR) 

10,000 sq.  ft.  lot area with public sanitary sewer 
Duplexes and townhouses up to 5 units per acre 

High Density Residential (HDR) Duplexes, attached townhouses and apartments up to 8 
units per acre 
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GENOA TOWNSHIP ZONING ORDINANCE 

Residential Districts 3-10 

Sec.  3.04 DIMENSIONAL STANDARDS  

3.04.01 Residential Schedule of Area and Bulk Requirements.  All lots, buildings, and structures shall comply with the area height and bulk requirements in 
Table 3.04.01: 

Table 3.04.01 DIMENSIONAL STANDARDS - RESIDENTIAL DISTRICTS 

District 

Minimum Lot Size (m)  
or Maximum Density 

Maximum Building 
Height 

Principal Structure 
Minimum Yard Setback(g) (h) (i) Max Lot 

Coverage 
(Per Unit) Floor 

Area Min.  Lot Area, 
Max.  Units Per Acre  (a) (b) Width(c) (d) Stories Feet(e) Front(f) Smaller 

Side 
Total 2 
Sides 

Rear 

Agricultural (AG) 40 acres for farms, 10 acres for non-farm 
dwellings 2 35 75 40 80 60 NA 980 sq.  ft. 

Country Estate 
(CE) 

5 acres 220 ft 2 35 75 40 80 60 NA 1500 sq.  ft 

Rural Residential 
(RR) 

2 acres 200 ft 2 35 50 30 60 60 NA 1200 sq.  ft. 

Low Density 
Residential (LDR) 

1 acre 150 ft 2 35 50 30 60 60 NA 980 sq.  ft. 

Suburban 
Residential (SR) 

21,780 sq.  ft., with public sewer; 1 acre 
without public sewer 

100 ft 2 35 40 20 40 50 20% bldg, 35% 
imp.  sur. 

980 sq.  ft. 

Urban Residential 
(UR) 

18,00014,500 square feet per unit, requires 
public sewer and water 

90 ft. 2 25 35 10(j) 25(j) 50 35% bldg, 50% 
imp.  sur. 

980 sq.  ft. 

Lakeshore Resort 
Residential (LRR) 

12,800 square feet lots of record in existence on 
1/1/91, requires public sanitary sewer 
1 acre lots created after 1/1/91 without public 
sanitary sewer. 
21,780 square foot lots created after 1/1/91with 
public sanitary sewer.   

80 ft 2 25 35 10(k) 20(k) 40 35% bldg, 50% 
imp.  sur. 

900 sq.  ft. 

Medium Density 
Residential (MDR) 

10,000 sq.  ft.  per single family lot  
5 units per acre for duplexes and attached 
townhomes 
Requires public sewer and water  

75 ft 2 35 25(l) 5(l) 20(l) 30 35% bldg 
footprint, max 
50% impervious 
surface 

900 sq.  ft. 

High Density 
Residential (HDR) 

8 units per acre assuming all setbacks and 
other requirements can be met, min 21,780 
sq.  ft.  per building  
Requires public sewer and water 

165 ft 3 40 35(l) 15(l) 30(l) 30 35% bldg 
footprint, max 
50% impervious 
surface (bldg plus 
paved areas) 

efficiency = 450 sq.  ft.   
1 bedroom = 600 sq.  ft. 
2 bedroom = 750 sq.  ft. 
3 bedroom = 900 sq.  ft. 
each addl = 150 sq ft 
Ground floor = 500 sq 
ft/unit 

(as amended 3/5/10)
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