GENOA CHARTER TOWNSHIP
Public Hearing and Regular Meeting

September 2, 2008
6:30 p.m,
AGENDA
Call to Order
Pledge of Allegiance
Call to the Public

Approval of Consent Agenda:

1. Payment of Bills
2. Request to approve minutes: 8-18-08

3. Request for approval of assigning Genoa Charter Township Whitehorse Drive easement to the
Livingston County Road Commission.

4. Request for an amendment to the general fund budget increasing legal fees from $125,000 to $275,000.

5a.Consider acceptance of a letter of resignation from Teri Olsen and to commend and thank her for her
years of excellent service to the Township

5b. Request for appointment of Lauren Brookins to the Planning Commission to complete the unexpired
term of Teri Olson, ending 06/30/10,

6. Approval of the NATaT Conference Budget.

Approval of Regular Agenda:

7. Discussion and consideration of an adjustment to the refuse collection and disposal fee.

8. Request for approval and adoption of Ordinance Number Z-08-01 to amend the Zoning Map of Genoa
Charter Township by rezoning 42 parcels consisting of approximately 127 acres of land in Secions 6, 10,
13,14, 21, 24, 27, 28, & 36, petitioned by Genoa Charter Township.

9. Request for approval and adoption of Ordinance Number Z-08-02 to amend the Zoning Map of Genoa
Charter Township by rezoning properties located at 4489 and 4495 Oak Pointe Drive (Parcels 4711-28-
400-002 and 4711-28-400-003} from MUPUD to LRR, petitioned by Genoa Charter Township.

10. Request for approval of a special use application, impact assessment and site plan for a proposed day
care center located in an existing building at 1183 Parkway Dr. Howell, MI 48843, Sec. 5, petitioned by
AZD Associates.

11. Request for approval to adjourn to a closed session of the Board to discuss the purchase of real estate,

Correspondence
Member Discussion

Adjournment



CHECK REGISTERS FOR TOWNSHIP BOARD MEETING

DATE: September 2, 2008

TOWNSHIP GENERAL EXPENSES; Thru September 2, 2008 $97,058.01
August 22, 2008 Bi Weekly Payroll ' $38,538.84
September 2, 2008 Monthly Payroll | $11,095.94
OPERATING EXPENSES; Thru September 2, 2008 $56,849.72

TOTAL: $ 20354251

Board Packet Cover9208 8/2712008sms



Employee Name

Adam Van Tassell
Amy Ruthig
Angela Williams
Barb Kries
Carol Hanus
Cinthia Howard
Dave Estrada

Deborah Rojewski

Genoa Township
Greg Tatara
Judith Smith
Karen J. Saari

Kelly VanMarter
Laura Mroczka
Mary Krencicki
Michael Archinal
Renee Gray
Robin Hunt
Susan Sitner
Tammy Lindberg
Tesha Humphriss

Total Deposit

First National
Direct Deposit
AUGUST 22, 2008

Bi-Weekly Payroll
Debit Amount Credit Amount

$1,092.59
$940.06
$677.67
$1,203.33
$1,176.68
$562.65
$1,213.07

$2,170.87

$24,492.46
$2,199.48
$0.00

$902.85

$1,899.34

$1,219.09

$1,098.72

$2,386.41
$900.85

$1,223.69
$571.02
$919.57

$2,134.52

$24,492.46

EFT &

INTERNET:______

CHECK BOOK:




Accounts Payable
Computer Check Register

User: sue
Printed: 08/13/2008 - 15:57
Bank Account: 101CH

Check Vendor No Vendor Name Date Invoice No Amount
24463 Administ Total Administrative Services 08/22/2008
357.67
Check 24463 Total; 357.67
9571 AETNA LI Aetna Life Insurance & Ammity = 08/22/2008
25.00
Check 9571 Total: 25.00
9572 EFT-FED  EFT- Federal Payroll Tax | 08/22/2008
3,981.05
2,092.43
2,092.43
489,35
489.35
Check 9572 Total: 9,144.61
9573 EFT-PENS  EFT- Payroll Pens Ln Pyts 08/22/2008
678.90
Check 9573 Total: 678.90
24464 Equitabl Equivest Unit Annuity Lock Box  08/22/2008
620.00
Check 24464 Total: 620.00
9574 FIRSTNA  First National Bank 08/22/2008
250.00
2,325.00
21,847.46
70.00
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Check 9574 Total: 24.492.46

24465 SOM-TRE  State Of Mich- Dept Of Treasur 08/22/2008
3,220.20
Check 24465 Total: 3,220.20
Report Total: 38,538.84
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First National
Direct Deposit
SEPTEMBER 1, 2008
Monthly Payroll

Employee Name Debit Amount Credit Amount

Genoa Township $6,751.52
Adam Van Tassel $508.55
Ga.ry McCririe $1,741.75
H.). Mortensen $332.46
~Jean Ledford ' I ~ '$605.54
Paulette Skolarus ' $3,080.19
Steve Wildman $316.80
Todd Smith $166.23

Total Deposit $6,751.52

Direct Beposit-Monthiy



Accounts Payable
Computer Check Register

User: sue
Printed: 08/27/2008 - 10:44
Bank Account: 101CH

Page

Check Vendor No  Vendor Name Date Invoice No Amount
24493 Administ Total Administrative Services 09/02/2008
100.00
Check 24493 Total: 100.00
T 9576 EFT-FED EFT- Federal Payroll Tax 09/02/2008
2,089.04
661.53
661.53
154,72
154,72
Check 9576 Total:
9577 EFT-PENS  EFT- Payroll Pens Ln Pyts 09/02/2008
193.33
Check 9377 Total: 193,33
24494 Equitabl Equivest Unit Annuity Lock Box  09/02/2008
20.00
Check 24494 Total: 20.00
9578 FIRST NA  First National Bank 09/02/2008
6,701.52
50.00
Check 9578 Total: 6,751.52
24495 USTREA United States Treasury 09/02/2008
309.45



Check 244935 Total:

Report Totak:

309.45

11,695.84
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Township of Genoa
User: sue

Accounts Payable

Checks by Date - Summary by Check Number

Check Number Vendor No Vendor Name

2587
9571
9572
9573
9574
9575
9576
9577
9578
24463
24464
24465
24466
24467
24468
24469
24470
24471
24472
24473
24474
24475
24476
24477
24478
24479
24480

D448 .

24482
24483
24484
24485
24486
24487
24488
24489
24490
24491
24492
24493
24494
24495
2034264
2035264

DTE LAKE DTE Energy

AETNA LI  Aetna Life Insurance & Annuity
EFT-FED  EFT- Federal Payroll Tax
EFT-PENS EFT- Payroll Pens Ln Pyts
FIRSTNA  First National Bank

MERS MERS

EFT-FED  EFT- Federal Payroli Tax
EFT-PENS EFT- Payroil Pens Ln Pyts
FIRST NA  First National Bank

Administ Total Administrative Services
Equitabl Equivest Unit Annuity Lock Box
SOM-TRE  State Of Mich- Dept Of Treasur
ATT&IL  AT&T

FED EXPR Federal Express Corp
MISocP  Michigan Association of Planni
Unum Unum Provident

VERIZONW Verizon Wireless

DTELAKE DTE Energy

VanMarte  Kelly VanMarter

ADT ADT Security Services, Inc.
ARCHINAL Michael Archinal
AT&TLONGAT&T Long Distance

boss Boss Engineering

CBTS Cincinnati Betl Tech Solutions
COMCAST COMCAST

FHIM EHIM, INC

ETNA SUP Etna Supply Company

~HUMPHT - Tesha Humphsiss -

JIM'STR  James A. Frakes

LAKESIDE Lakeside Service Company, Inc.
MH.O.G. MHBOG

MASTER M Master Media Supply

Miller C Miller,Canf,Paddock,&Stone, PLC
Net serv Network Services Group, L.L.C.
PEBBCRE Pebble Creek Services

SHELL Shell

TRICOUN Tri County Cleaning Supply Inc
VERIZONW Verizon Wireless

WALMART Wealmart Comemunity

Administ Total Administrative Services
Equitabl Equivest Unit Annuity Lock Box
LISTREA  United States Treasury
PARDEE  Pardee Lake Association
PARDEE  Pardee Lake Association

Check Date
. 08/21/2008

08/22/2008
08/22/2008
08/22/2008
(18/22/2008
08/25/2008
09/G2/2008
09/02/2008
09/02/2008
08/22/2008
08/22/2008
08/22/2008
08/21/2008
08/21/2008
08/21/2008
08/21/2008
08/21/2008
08/21/2G08
08/26/2608
09/02/2008
09/02/2008
09/02/2008
09/02/2008
09/02/2008
09/02/2008
09/02/2008
09/62/2008

- 09/02/2008 .

09/G2/2008
09/02/2008
09/02/2008
09/02/2008
99/02/2008
09/02/2068
09/02/2008
09/02/2008
00/02/2008
09/02/2008
09/02/2008
09/02/2008
09/02/2008
09/02/2608
09/02/2008
09/02/2008

Report Total:

Printed: 08/27/2008  13:13

Summary

Check Amount
36.87
25.00

9,144.61
678.90
24,492,406
1,079.10
3,721.54
193.33
6,751.52
357.67
620.60
3,220.20
752.61
§2.31
1,660.00
1,044.60
338.85
174.59
101.51
223.22
500.00
52.18
4,800.00
720.00
94.04
491.82
1,860.00
500,00
100.00
131.00
6,241.68
110.48
22,089.39
300.00
385.00
61.28
147.43
398.05
131.32
100.00
26.00
30945
2,046.00
800.00

97,058.01
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1013 AM #592 OAK POINTE WATER/SEWER FUND

08/26/08 .
Payment of Bills
August 7 - 26, 2008
Type Date Num Name Memo Amount
Check 08/13/2008 1127 OTE ENERGY 06/30 thru 07/31/08 -855.91
Check 08/13/2008 1128 SEVERN TRENT ENVIRONMENTAL SERVICES, INV#2037473 82037475 -30,115.72
Check 08/13/2008 1129 US Postal Service Qak Pointe Utilty Billings -273.70
TOTAL «31,245.33
10:14 AM #592 OAK POINTE Capital WATER/SEWER FUND
08/26/08 .
Payment of Bilis
August 7 - 26, 2008
“Type Date Num Name Memo Amount
No checks Issued
gg;g:ﬂ‘;a““ #593 LAKE EDGEWOOD W/S FUND
Payment of Bills
August 7 - 26, 2008
Type Date Num Name ' Memo Amaunt
Check 08/21/2008 1359 ATE&T 08/07 thru 09/06/08 -207.79
Check 08/21/2008 1360 Brighton Analytical L.L.C. CustomerlD# GENOCATWPHOWELL -134.00
Check 08/21/2008 1361 Consumers Energy Electric Serviced7/04 to 08/04/08 ~34.09
Check 08/21/2008 1362 D & G EQUIPMENT, INC. Inv#813965 871,25
Check 08/21/2008 1363 HARTLAND SEPTIC SERVICE IM#0B050804 -788.00
Check 08/21/2008 1364 MICHIGAN CAT INVE#SDST0000780 -923.74
Check GBI21/2008 1365 PVS NOLWOCD CHEMICALS, INC Inv#264527 -873.80
Check 08/21/2008 1366 POWERVAC OF MICHIGAN Inv#455974 -815.00
Check 08/21/2008 1387 SEVERN TRENT ENVIRONMENTAL SERVICES, Inv#STES2037474 -7,873.99
-1G7.82

Check 08/21/2008 1368 USA BLUE BOOK supplies

TOTAL

-12,829.28



10:07 AM
08/26/08

Type

Date

Num

#504 DPW RESERVE FUND

Payment of Bills
August 7- 26, 2008

‘Name Memo Amount
IO

No checks Issued

g;f:s‘?u“g #503 DPW UTILITY FUND
Payment of Bills
August 7 - 26, 2008
Type Date Num Name Memo Amount
Check 08/08/2008 1084 AMERICAN IMAGING, INC Invi#58194 -6,442.00
Check G8/22/2008 1085 BELLE TIRE -266.50
Check G8/22/2008 1086 D&G Equipment, inc. -219.41
Check 08/22/2008 1097 GRUNDY ACE OF HOWELL Invi#62973 -32.52
Check 0B/22/2008 1088 Grainger AcCi#B62003803 -305.94
Check G8/22/2008 1089 Carol Hanus Reimbursement 8/5 thru 9/4/08 «129.98
Check 0G8/22/2008 ~ 1100 HOWELL TRUE VALUE BHARDWARE Customer#451339/m#033689 -2.45
" Check 08/22/2008 1101 4 Jinkighelmer QOrder# 14514 -83.78
Check 0G8/22/2008 1102 LOWES Acct# 99006416418 -956.68
Check 08/22/2008 1163 Master Media Inv#56166 -164.64
Check 08/22/2008 1104 Springbrook Inv#5525 - Adjusted Billing -4,560.00
Check 08/23/2008 1105 Shelt Fleet Plus ACCHH066332306 -601.24
TOTAIL ~12,775.11
10:10 AW #595 PINE CREEK W/S FUND
08/26/08 .
Payment of Bilis
August 7 - 26, 2008
Type Date Num Name Memo Amount

No checks Issued



GENOA CHARTER TOWNSHIP
Public Hearing and Regular Meeting
August 18", 2008
6:30 p.m.

MINUTES

Trustee Todd Smith called the meeting of the Genoa Charter Township Board to order at
6:30 p.m. in place of Gary McCririe. The Pledge of Allegiance was then said. The
following persons were present constituting a quorum for the transaction of business:
Paulette Skolarus, Robin Hunt, Todd Smith, Jean Ledford, Steve Wildman and Jim
Mortensen. Also present were Township Manager Michael Archinal and approximately
twenty persons in the audience.

A Call to the Public was made with no response.
Approval of Consent Agenda:

Moved by Ledford, supported by Mortensen, to approve all items listed under the consent
agenda as presented. The motion carried unanimously.

-1, PaymentofBills .. .. . .
2. Request to approve minutes: 8-4-08

3. Request to authorize a publication and set public hearing for September 2, 2008
at 6:30 p.m. for an update to the Genoa Charter Township Zoning Map by changing
the current zoning of 34 parcels, petitioned by Genoa Charter Township.

4. Request to authorize a publication and set public hearing for September 2,2008
at 6:30 p.m. for a request to rezone parcels 11-28-400-004 and 11-28-400-003 from
MUPUD to LRR, petitioned by Genoa Charter Township.

5. Consideration of a request for approval of the Assessor’s affidavit of the 2008
Millage levies for Genoa Charter Township, establishing the Millage levy at 0.8146
as request by Debra Rojewski.

Approval of Regular Agenda:
Moved by Hunt, supported by Mortensen, to approve for action all items listed under the
regular agenda as submitted. The motion carried unanimously.

6. Public Hearing on the Round Lake Special Assessment District for Aquatic Weed
Control.

M. Jeff Geist, representing Round Lake Homeowners, addressed the board. Geist— A
recent survey of the lake determined that Round Lake does not require sonar or chemical



GENOA CHARTER TOWNSHIP BOARD - Regular meeting and public hearing
August 18, 208

treatment for control of Eurasian Water milfoil. The D.E.Q. restricts the application of
Fluridone to lakes heavily enveloped with Eurastan Milfoil. The study concluded that
harvesting is the best treatment for Round Lake with a spot application of Fluridone
where Eurasian Milfoil is present.

A. Call to property owners.

A call to property owners was made with residents responding that they would
like to go forward with the project. A letter of objection was received from Edna
Nagy siting a financial hardship.

B. Call to the public.
A call to the public was made with no response.

7. Request for approval of Resclution No, 2 (approving the project, cost estimates,
special assessment district and causing the special assessment roll to be prepared)
for the Round Lake Aquatic Weed Control Project.

Moved by Skolarus, supported by Ledford, to table Resolution No. 2 for Round Lake
until new bids are received with regard to the cost of harvesting. Further, to commence
the process for aquatic weed control for Round Lake beginning with Resolution No. 1
and again setting two public hearings. The motion carried unanimously.

8. Request for approval of Resolution No. 3 (acknowledging the filing of the special
assessment roll, scheduling the second hearing and directing the issuance of
statutory notices) for the Round Lake Aquatic Weed Control Project.

Moved by Skolarus, supported by Mortensen, to table Resolution No. 3 as submitted.
The motion carried unanimously.

9. Request for approval to transfer ownership of a 2008 Class C licensed business,
focated at 3950 E. Grand River, Howell, MI 48843, Genoa Charter Township,
Livingsten County, from the Sweet Onion, Inc. to Fast Casual, LI.C.

Moved by Ledford, supported by Mortensen, to approve the transfer of the Class C
license as requested. The motion carried by roll call vote as follows: Ayes — Ledford,
Hunt, Smith, Wildman, Mortensen and Skolarus. Nay — None. Absent — McCririe.

1¢. Request for approval for of a Resolution from the Livingston County Drain
Commissioner to spend funds in excess of the yearly-allotted maintenance amount
to make necessary repairs to the Genoa No. 1 Drain.

Mr. Kenneth Recker, Chief Deputy Drain Commissioner, addressed the board concerning
Genoa No. 1 Drain. Recker — The drain was established in 1885 and was cleaned out in
1888 at a cost of $672.00. Obstructions were excavated both north and south of Pardee
Road in 2001 and 2005. The profile of the drain today indicates that the drain has silted
in. The budget for excavation is estimated to be $37,600, with the Township portion



GENOA CHARTER TOWNSHIP BOARD — Regular meeting and public hearing —
August 18, 208

tentatively estimated at $9,400.00. Moved by Mortensen, supported by Ledford, to
approve the resolution as requested. The motion carried unanimously with McCririe
absent. The resolution was then executed by all board members present.

11. Request for approval to update the Ordinance addressing Floodplain
Management Provisions of the State Code.

Moved by Hunt, supported by Ledford, to approve the ordinance with the official dates of
Sept. 17, 2008 for the mapping. The motion carried unanimously.

A request for a special assessment district for the installation of natural gas was discussed
by the board. It was the consensus of the board that this could not be accomplished under
any existing public act as the lines and rights-of-way are owned by the gas company.

The regular meeting of the Genoa Charter Township Board was adjourned at 7:40 p.m.

acllli Lo

Paulette A. Skolarus
Genoa Township Clerk

 (Press/argus 08/22/08)



MEMORANDUM

TO: Township Board

FROM: Michael Archinal, Manager %ﬁ
DATE: 8/27/08

RE: White Horse Easement Assignment

Genoa Charter Township obtained an easement from CMS Energy for the construction of
Whitehorse Drive over the power corridor. The Township Attorney recommends that the
easement must now be assigned to the Livingston County Road Commission so that they
may provide maintenance on the road. Please consider the following action:

Moved by , supported by , to assign an easement for
Whitehorse Drive to the Livingston County Road Commission as prepared
by the Township Attorney.
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ASSIGNMENT OF EASEMENT FOR A PUBLIC ROAD

This Assignment is made by CGenoa Charter Township with
offices located at 2911 Dorr Road, Brighton, Michigan 48116,
hereinafter called "Genoa" and the Board of Road Commissioners for
the County of Livingston with offices located at 3538 Grand Oaks
prive, Howell, Michigan 48843, hereinafter called "Road
Commiggion'.

Recitals

WHEEREAS, on or about Septewber 28, 2005 Consuners Elergy
Company made and delivered to Genoa an easement for a public road
over and across lands owned by Consumers Bnergy Company, and

WEEREAS, the 66 foot wide road eagement is described in the
attached Rider A, and

WHEREAS, the said easement is recorded at Liber . Page
, Livingston County Records, and -

WHEREAS, the said road easement was subject to certain
gxpress conditions and reservations, and

WHEREAS, Genca made certain covenants to Consumers Energy
Company, and

WHEREAS, the road known as Whitehorse Drive has been
constructed over the easement premises herein described.

NOW THEREFORE, in consgideration of the Board of Road
Commissioners for the County of Livingston agreeing to accept
Whitehorse Drive as a public road IT IS AGREED as followse:

1. Genoa does hereby assign to the Board of Road Commigsicners
for the County of Livingsteon the easement for a public road
herein described in the attached Rider A,

2. By the assignment of the rcad easement to the Beard of Road
Commissioners for the County of Livingston Genoa is not
relieved of any covenant made to Consumers Energy described in
the recorded easement for a public road. Further, it is
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agreed betwsen the parties that by the assignment of the road
easement the Board of Road Commissioners for the County of
Livingstom is not bound by the covenants made by Genoa.

3. This eagement is a permanent highway easement and ghall be
binding upen all heirs, successors and assigns and is
dedicated to the Livingston County Road Commissicn for the use
of the public,

Exectutad this day of , 2008

GENOA CHARTER TOWNESHIP

By:

Gary T. McCririe
Its Supervisor

STATE OF MICHIGAN ]
lss
COUNTY OF LIVINGSTON 1
This ingtrument was acknowledged before me this day
of , 2008 by Gary T. MeCririe, the Bupervisor

of Genoa Charter Township, with Full authority to do so.

Richard A. Heilkkinen

Notary Pubklic

Livingston County, Michigan

My commisgion expires: 10/24/2014
Acting in Livingston County MI

Acceptance on behalf of the Board of Road Commissioners for
the County of Livingston on ., 2008, bv: :

By:

Michael Craine
Itz Managing Director
Drafted By:
Richaxrd A. Heikkinen
THE HEIXKINEN AW FIRM, P.C.
11¢ N. Michigan Avenue
Howell MI 48843

Return To:

Livingston County Reoad Commigsion
3535 Grand Oaks Drive

Howell MI 48843
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b

RIDER A

A 66-foot-wide strip of land in the Southwest 1/4 of Section 4, TZN, R5E, described as follows:
Commencing at the South 1/4 corner of Section 4; thence N 89* 14° 44" W 1314.00 feet, along the
South section line; thence N 02° 00" 42™ E 272.53 feet; thence, along a non-tangent curve to the right,
in the Northwest direction, having a arc distance of 88.13 feet, a radius of 333.00 feet, a central angle
of 15° 09" 47", and a chord bearing and distance of N 33° 02" 48™ W 87,87 feet; thence, along'a curve
to the left, having a arc distance of 13,29 feet, a radius of 257,29 feet, a central angle of 2° 57° 327,
and a chord bearing and distance of N 26° 56’ 46" W 13,29 feet; thence N 28" 25’ 32" Wd,14feettoa
point on the East line of Consumers Energy Company’s 97-foot-wide fee strip, and the peint of
heginning of this description; thenice N 28" 25°-32” W 29.43 feet; thence, along a curve to the left,
having an arc distance of 111.85 feet, a radius of 180,00 feet, a central angle of 35° 367 10", and a
chord bearing and distance of N 46° 13" 37" W 110.06 feet, to a point on the West line of said fee
strip; thence N 02°00" 42" E, along said West line, 70.40 feet; thence, along a non-tangent curve to
the right, having an arc distance of 113.61 feet, a radius of 246,00 feet, a central angle of 26* 27’
37", and a chord bearing and distance of § 57° 28" 19" E 112.60 feet, to & point on the Eastline of said
fes strip: thence 5 02° 007 42" W, along said East line, 111.90 feet, to the'point of beginning.



MEMORANDUM

TO: Township Board

FROM: Michael Archinal, Manager /%% ZZ.

DATE: 8/27/08

RE: Planning Commission Resignation and Appointment

Teri Olson has submitted a letter of resignation from the Planning Commission. Please
consider the following action:

Moved by , supported by , to accept the letter of
resignation from Terri Olson and to commend and thank her for her years of
service to the Township.

Moved by , supporfed by , to appoint Lauaren
Brookens to the Planning Commission to complete the unexpired term of
Teri Olson.



Gary

From: tolson@iserv.net

Sent: Wednesday, August 13, 2008 10:39 PM
To: gary@genoa.org

Subject: Resignation

Gary,

Due to persconal reasocns, I need to resign from the Planning Commission.
There are matters in my family that need my attention at this time and I need to cut back
on some of my responsibilities.

I have really enjoyed being a part of the commission and appreciated you appointing me. I
would like to be considered for a future appeintment as I value the opportunity to have
input in the develcopment of my community.

I also would like to commend Kelly VanMarter as the planning director.

She has always asslisted me when needed and is an tremendous asset for the planning
commmission as a whole.

thank you for your past support of my appcointment.
Respectfully,

Teri Olson

August 13, 2008

810-227-9020

No virus found in this incoming message.
Chécked by AVG. ' ' ' o '
Version: 7.5.524 / Virus Database: 270.6.0 - Release Date: 8/8/2008 12:00 AM
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Gary

From: Lauren Brookins [lauren_518@yahoo.com]
Sent: Tuesday, August 26, 2008 6:25 PM

To: Gary

Subject: Planning Commission

Attachments: _AVG certification__txt
Gary McCririe, Supervisor
Genoa Charter Township

2911 Dorr Road, Brighton , Ml 48116

Dear Mr. McCririe:

It has come to my attention there is a vacancy on the Genoa Charter
Township planning commission, and | would like to express my interest in
becoming a member.

I have a desire to “give to my community”, and have done so for several
years as a member of the Brighton Area Fire Department.

I would like to take that desire to another level, and believe that our
Township’s “hub” location in Livingston County creates a need for the
community to have good, sound planning decisions as it seeks to achieve
the vision of the Township’s master plan.

I am available to attend scheduled night meetings, and my work schedule is
flexible enough that | can attend daytime meetings, and seminars, if

8/27/2008
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needed.

Finally, | am excited to become a planning comm‘ission member, and feel
that | can provide a bright, and youthful perspective to our community
planning efforts.

If you need further information, please feel free to contact me at (810) 577-
7649, and | truly look forward to hearing from you and being on the planning
commission!

Sincerely,

Lauren A. Brookins

8/27/2008



Information
regarding the
NATaT Conference
Budget will be
available on Monday



MEMORANDUM

TO: Township Board

FROM: Michael Archinal, Manager /72, /%
DATE: 8/27/08

RE: Refuse Collection Fee Adjustment

The subsidy of refuse collection continues to represent a large portion of the General
Fund. The true cost of collection is roughly $118 per household. We currently charge
$90. As the number of homes has increased the burden on the General Fund has
increased. Staff recommends an incremental adjustment be made to bring the charge
more in line with the true cost. Staff does not recommend a large one time increase that
would cause a hardship for our residents. Please consider the following action:P

CMoveby  swpportedby 7 toinereascthe
refuse collection fee from $90 per year to $95 per year.
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Memo

To: Genoa Township Board

From: Kelly VanMarter, Planning Director

CC: Michael Archinal, Manager

Date: 8/28/2008

Re: September 2, 2008 Board Agenda ltem #8

Agenda ltem: Request for approval of Ordinance Number Z-08-01 to amend the Zoning Map of
Genoa Charter Township by rezoning 42 parcels consisting of approximately 127 acres of land in
Secions 6, 10, 13, 14, 21, 24, 27, 28, & 36, petitioned by Genoa Charter Township.

Planning Commission Action: Recommendation for approval. Motions carried unanimously.

Livingston County Planning Commission Action: Recommendation for approvai (6-0),

Recommendation for Township Board Action: Staff recommends approval of the proposed
rezoning.

Sugaested Motion:

Moved by , Supported by to approve and
adopt Ordinance Number Z-08-01 to amend the zoning map by rezoning 42 parcels in sections 6, 10,
13, 14, 21, 24, 27, 28 & 38. The rezoning is granted because it meets the criteria of Section 22.04 of
the Genoa Charter Township Zoning Ordinance.




AN ORDINANCE TO AMEND THE ZONING MAP OF

ORDINANCE NO. Z-08-01

AN ORDINANCE ENTITLED

THE CHARTER TOWNSHIP OF GENOA BY REZONING 42 PARCELS

CONSISTING OF APPROXIMATELY 127 ACRES OF LAND IN SECTIONS 6, |

LIVINGSTON COUNTY, MICHIGAN

THE CHARTER TOWNSHIP OF GENOA HEREBY ORDAINS that the Zoning
Map shall be amended as follows:

10, 13, 14, 21, 24, 27, 28, & 36.

GENOA CHARTER TOWNSHIP

The Zoning Map, as incorporated by reference in the Charter Township of Genoa’s Zoning
Ordinance, is hereby amended by the rezoning of the following parcels of real property.

Existing Proposed Tax Code Existing | Proposed
No. | Tax Code Number | Zoning Zoning | No. Number Zoning Zoning |
' 11-06-200-025 QSsD GCD 11-21-301-001 CE MUPUD
11-10-400-020 GCD/IND GCD 11-21-301-003 CE MUPUD
11-13-100-013 IND GCD 11-21-301-004 CE MUPUD
 11-13-100-016 IND GCDh 1121301005 |  CE | MUPUD |
11-13-100-017 IND GCD 11-21-301-006 CE MUPUD
- 11-13-100-021 iND GCD 11-21-301-007 CE MUPUD
11-13-100-058 IND GCD 11-21-301-008 CE MUPUD
11-13-300-007 IND GCD 11-21-301-009 CE MUPUD
11-13-300-008 IND GCD 11-21-301-010 CE MUPUD
11-13-300-021 IND GCD 11-24-200-078 RR SR
11-13-300-035 GCD/MHP GCD 11-24-200-079 RR SR
11-13-400-003 osD SR 11-27-300-0602 | MUPUD LOR
11-13-401-023 osD SR 11-28-160-014 | MUPUD LRR
11-13-401-024 0sD SR 11-28-100-023 | MUPUD LRR
11-13-401-025 0sb SR 11-28-160-024 MUPUD LRR
11-13-401-045 osD SR 11-28-100-025 | MUPUD LRR
11-13-401-048 OSsD SR 11-28-100-026 MUPUD LRR
11-14-201-048 LRR/SR LRR 11-28-200-001 LDR LRR
11-14-201-049 LRR/SR LRR 11-28-200-002 LDR LRR
11-21-203-031 LDR RPUD 11-28-200-003 LDR LRR
11-21-203-032 LDR RPUD 11-36-300-009 RPUD LDR

Repealor: All ordinances or parts of Ordinances in conflict herewith are repealed.

Severability: Should any section, subsection, paragraph, sentence, clause or word of this
Ordinance be held invalid for any reason, such decisions shall not affect the validity of the
remaining portions of the Ordinance.




Savings: This amendatory ordinance shall not affect violations of the Zoning Ordinance or other
ordinance existing prior to the effective date of this Ordinance and such violations shall be
governed and shall continue to be separately punishable to the full extent of the law under the

provisions of such ordinance at the time the violation was committed.

Effective Date: This Ordinance shall be effective upon publication in a newspaper of general

circulation as required by law,

On the motion to adopt the Ordinance the following vote was recorded:

Yeas:

Nays:

Absent:

I hereby approve the adoption of the foregoing Ordinance this __ day of
Paulette Skolarus Gary McCririe

Township Clerk Township Supervisor

* Township Board First Reading: August 18, 2008

Date of Publication of Proposed Ordinance: August 22, 2008
Township Board Second Reading and Adoption:

Date of Publication of Ordinance Adoption:

Effective Date:

,200



GENOA CHARTER TOWNSHIP
Public Hearing and Regular Meeting
August 18™, 2008
6:30 p.m.

MINUTES

Trustee Todd Smith called the meeting of the Genoa Charter Township Board to order at
6:30 p.m. in place of Gary McCririe. The Pledge of Allegiance was then said. The
following persons were present constituting a quorum for the transaction of business:
Paulette Skolarus, Robin Hunt, Todd Smith, Jean Ledford, Steve Wildman and Jim
Mortensen. Also present were Township Manager Michael Archinal and approximately
twenty persons in the audience.

A Call to the Public was made with no response.
Approval of Consent Agenda:

Moved by Ledford, supported by Mortensen, to approve all items listed under the consent
agenda as presented. The motion carried unanimously.

1. PaymentofBills. . . . ... ..
2. Request to approve minutes: 8-4-08

3. Request to authorize a publication and set public hearing for September 2, 2008
‘at 6:30 p.m. for an update to the Genoa Charter Township Zoning Map by changing
the current zoning of 34 parcels, petitioned by Genoa Charter Township.

4. Request to authorize a publication and set public hearing for September 2, 2008
at 6:30 p.m. for a request to rezone parcels 11-28-400-004 and 11-28-400-003 from
MUPUD to LRR, petitioned by Genoa Charter Township.

5. Consideration of a request fér ai)ﬁroval of the ASéessor *s affidavit of the 2008
Millage levies for Genoa Charter Township, estabhshmg the Millage levy at 0.8146
as request by Debra Rojewski.

Approval of Regular Agenda:
Moved by Hunt, supported by Mortensen, to approve for action all items listed under the
regular agenda as submitted. The motion carried unanimously.

6. Public Hearing on the Round Lake Special Assessment District for Aquatic Weed
Control.

Mr. Jeff Geist, representing Round Lake Homeowners, addressed the board. Geist— A
recent survey of the lake determined that Round Lake does not require sonar or chemical



07-14-08 Approved PC

GENOA CHARTER TOWNSHIP
PLANNING COMMISSION
PUBLIC HEARING
JULY 14", 2008
6:30 P.M.

AGENDA

CALL TO ORDER: At 6:33 p.m., the work session of the Genoa Township
Planning Commission was called fo order. Present constituting a quorum were
Chairman Doug Brown, Barbara Figurski, James Mortensen, Chris Grajek, Dean
Tengle and Diana Lowe. Also present were Brian Borden of LSL and Tesha
Humpbhriss, Township Engineer, and Kelly VanMarter, Planning Director.

PLEDGE OF ALLEGIANCE: The Pledge of Allegiance was recited.

APPROVAL OF AGENDA: Upon motion by Barbara Figurski and support by
Chris Grajek, the agenda was approved as submitted. Motion carried
unanimously.

WORK SESSION: A work session was not requested.

CALL TO THE PUBLIC: (Note: The Board reserves the right fo not beginhew

business after 10:00 p.m.)

OPEN PUBLIC HEARING # 1 Revsew of request to update. the Genoa o
Charter Townsh!p Zonmg Map by rezoning parcels 11-13- 100-013, 11-13- e
100-016, 11-13-100-017,11-13-100-021, 11-13-100-058, 11-13-300-007, 11 13-. .
300-008 and 11-13-300-021 from IND to GCD, petitioned by Genoa Charter i
Township. (tabled from 6-9-08 meeting) -

Chairman Brown gave a recap of the Planning Commission’s discussions
regarding the above referenced parcels from the June 9" meeting.

Kelly VanMarter indicates that only one property owner doesn'’t support the
rezoning. She notified that property owner, but he did not appear this evening.

John Conley addresses the Planning Commission. He inquires whether he
would have to apply for new permits due to rezoning. Chairman Brown indicates
that is not necessary unless he makes significant changes in his operations.
Kelly VanMarter indicates the use (not the owner) is grandfathered.

Planning Commission disposition of petition

A. Recommendation regarding rezoning
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07-14-08 Approved PC

Motion by James Mortensen to recommend to the Township Board the rezoning
of the properties identified as parcels 3-10 in the LSL letter of 5/30/08 from
industrial commercial, finding it is consistent with the Master Plan and meets the
criteria of zoning in ordinance number 22.04. Support by Chris Grajek. Motion
carried unanimously.

OPEN PUBLIC HEARING # 2...Review of request to rezone parcels 11-28-
400-004 & 11-28-400-003 from MUPUD to LRR, petitioned by Genoa Charter
. Township.

Chairman Brown discusses the nature of the request. It is from mixed use to
lakeshore resort residential. There was an error many years ago when
Burroughs Farms was being sold to Oak Pointe. This request would correct that
oversight.

Kelly VanMarter indicates that Mr. MacDonald was at last month’s meeting and
she exchanged emails with Mr. Price. She has heard nothing further, so
assumes that their concerns are eased.

Planning Commission disposition of petition
A. Recommendation regarding rezoning

Motion by James Mortensen to recommend to the Township Board approval of
rezoning the properties bearing tax ID numbers: 11-28-400-002 and 003 from
MUPUD to LRR. This motion is made to correct an obvious error in zoning and
is consistent with the existing zoning and Master Plan. Support by Chris Grajek.
Motion carried unanimously.

OPEN PUBLIC HEARING #3...Review of a special use application, impact
assessment and sketch plan for a proposed worship facility to occupy 7181
Grand River, Brighton, Dec. 13, petitioned by Lindhout Associates.

Architect, Piet Lindhout, Pastor Jeff Waterman and Holly Osterehout, who is an
intern with Lindhout & Associates addressed the Planning Commission regarding
this application. The proposed church is a daughter church to Cornerstone
Church in Brighton.

Piet Lindhout addresses the LSL letter. The parking calculations seem to be
correct. He supports the barrier-free area next to the church. Mr. Lindhout
addresses the sidewalk request. He feels it is unfair to require this small tenant
to provide sidewalks to a large complex where no other tenant is required to
install the sidewalk.

James Mortensen indicates that this situation is unusual. He is willing to waive
the sidewalk requirement.
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PC Minutes 06-09-08 Approved

5. The supplemental lighting information presenting this evening
demonstrating that the lighting is within the Township Zoning Ordinance is
acceptable.

6. The requirements spelled out in the Township Engineer letter dated June
3, 2008 shali be complied with. Particular attention shall be paid to item
number one regarding the relocation of the shared driveway with the
county.

The motion carried unanimously.

OPEN PUBLIC HEARING # 2...Review of request to update the Genoa
Charter Township Zoning Map by changing the current zoning of 42
parcels, petitioned by Genoa Charter Township.

Kelly VanMarter, Township Planning Director and Jeff Purdy with LSL Planning
are present representing the Township.

Commissioner Mortensen questions the island in Crooked Lake that is part of
Northshore and whether or not that is included. Mrs. VanMarter indicates that
the island is not part of this proposal.

~ Chairman Brown reads into the record the letter received from Mr. and Mrs.
Robert and Judith McDonald.

Mr, Robert McDonald questions the Commission on why the change is
happening now. If they don't meet the setbacks what happens then. Chairman
Brown explains that the PUD for Oak Pointe is a very complex document and
that their property was never included in that. The rezoning is proposed now
because the Township identified the error in the zonhing map as part of an overall
review of the Township Zoning Map.

Mr. Purdy explains that the older zoning maps were hand drawn and were not
parcel specific. With the new technology and the use of GIS software, today’s
zoning maps are becoming more accurate and show the zoning of individual
parcels. He indicated that the LRR zoning is less restrictive than the Oak Pointe
zoning so there is a benefit to the McDonald’s by having the Township correct
the zoning on the map.

The call the public was made at 8:07 p.m.

Joe Fader of 6812 Rink on Grand Beach asks what a PUD is. Chairman Brown
explains the PUD zoning. Mr. Fader asks how the zoning change will affect his
property. Chairman Brown replies that the zoning change will not affect his
taxes. Mr. Purdy explains the setback requirements for the two districts and
indicates that the proposed LRR district is less restrictive. Mr. Fader questions
how the zoning change will affect his ability to build another house on his
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property in the future. Mrs. VanMarter states that the minimum lot size
requirements for the two districts is the same, so the zoning change will not
adversely affect the potential to take a lot split in the future.

John Conely of 7208 W. Grand River questions whether or not the tax is the
same on commercial or industrial. Chairman Brown replies that tax is based on
use not zoning and therefore the zoning change will not affect taxes.
Commissioner Grajek explains how the zoning change may impact the value of
the land. Mr. Conely states that if it increases in value that is great, however he
does not want it o impact the taxes. Mr. Conely continues that back when this
was all discovered no one told him there were mistakes in his zoning. This came
at a good time to get this resolved, however it's unfortunate that this mistake
wasn't caught earlier when he was trying to expand. It was a tough road so he
would like to move forward on a positive track. We need to be sure that we can
move forward and treat everyone the same way. This zoning change should not
burden anyone and the Township needs to look after everyone that is here
tonight.

Mr. Jeff Thompson of Thompson-MacDonald properties is the owner of 7356 W.
Grand River. It is about a 2-acre parcel with 300 feet along Grand River. He
purchased this property based on the flexibility of having IND zoning with a
master planning of GCD. They have a plan for a mixed use office and retail
building although with the economy they can’t build it. The character of the area
has an industrial tone and he is concerned with the change to Commercial. They
would like to be removed from the rezoning.

Commissioner Mortensen asks if Mr. Thompson is the owner. Mr. Thompson
replied that he is. Commissioner Mortensen questioned what is located on the
property currently. Mr. Thompson replied that there is a brick ranch home on the
property. Commissioner Mortensen states that he doesn’t want to rezone any of
the properties in this area on the South side of Grand River. He states that they
are currently used as industrial and should remain in the IND zoning.

Commissioner Grajek asked if the Commercial district gives them greater use
and value. Jeff Purdy replies that the types of uses are more retail in nature and
would probably increase the value because of the Grand River frontage.

Mr. Thompson states that if in the future he requests the GCD he would like the
Township to consider it favorably. He understands having to rezone on his own
will cost him some money.

John Conely asked what other feedback the Township has received regarding
the zoning change in this area. Mrs. VanMarter indicated that she has been
contacted by the owner or representative of Best Storage, Handi-Rental, Grace
and Porta, Community Bible Church and Smede-Son Steel and none of them
indicated opposition to the proposed rezoning.
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The call to the public was closed at 8:47 p.m.

Commissioner Mortensen states that he is not prepared to move on the rezoning
of properties labeled 3-10 tonight. Commissioner Tengle states that if the other
property owners are in favor of this it should not be tabled.

Commissioner Grajek indicates that he understands that the property owner likes
the flexibility of having one zoning with the option to have another, but he feels
that they need fo pick one. There is a benefit to the property owner by the
commercial district. It could be short sided to leave this as Industrial. The
property owner should research the GCD district to see what will be allowed.

Commissioner Tengle feels the change is of the greater good. Commissioner
Mortensen challenges that and says he feels the Industrial zoning is more
intense. Commercial Grajek feels the commercial zoning is better. Chairman
Brown thinks that GCD is the appropriate zoning for this area at this time. He
feels the industrial uses are no longer appropriate in that area and most of the
property in the area is going commercial. Commissioner Tengle agrees with
Chairman Brown. Commissioner Figurski indicates that she would keep parcels
3-10 in Industrial and Commissioner Olson agrees to keep them Industrial.

Planning Commission disposition of petition
Recommendation regarding rezoning.

Moved by Tengle, seconded by Grajek to recommend approval of the rezonings
as presented by staff in the map dated May 9, 2008.

The motion failed as follows: Ayes ~ Tengle, Brown, Grajek. Nays —
Mortensen, Olson, Figurski.

Moved by Mortensen, seconded by Figurski to recommend approval of the
rezonings as presented by staff in the map dated May 9, 2008 excluding parcels
3-10 which shall remain industrial.

The motion failed as follows: Ayes — Mortensen, Olson, Figurski. Nays —
Tengle, Brown, Grajek.

Moved by Grajek, seconded by Tengle to table the rezoning of Parcels 3-10 to
next meeting of the Planning Commission scheduled for July 14, 2008 and to

recommend approval of the remaining properties.
The motion carried unamimously.

Administrative Business:
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LSL Planning, Inc.

Community Planning Consuttants

May 30, 2008

Planning Comumission
(Genoa Township

2911 Dorr Road

Brighton, Michigan 48116

Subject: Amendments to the Official Zoning Map — Township initiated rezonings

Applicant: | Genoa Township
2911 Dorr Road
Brighton, Ml

Dear Planning Commissioners:

At the Township’s request, we have reviewed the propesed amendments to the Official Zoning Map. In
total, there are 42 parcels located throughout the Township that are proposed for rezoning. The rationale
behind the rezonings can be generally placed into one or more of the following categories:

«  Correction of an inaccuracy in the current Zomng Map,

» Compatibility with adjacent uses; '

*  To remove multiple/split zoning des;gnauons for a property; and
= Consistency with adjacent zoning designations.

The vast majority (26 of the 42 parcels) are proposed for rezoning due to the fact that they are incorrectly
zoned on the current map. The current Zoning Map was created on a new GIS parcel map with zoning
boundaries from an old, hand-drawn zoning map. The old map did not accurately reflect new property
divisions and parcel lines, which resulted in errors being carried forward to the new map. In the case of
PUD’s the approved PUD site plans were referenced to determine what parcels were included or excluded
from the original PUD zoning.

For the purposes of this review, the parcel numbers referenced correspond to the map prepared by the
Township (dated May 9, 2008).

As described in Article 22 of the Zoning Ordinance, the process to amend the Township Zoning Map is as
follows:

1. The Planning Commission holds a public hearing on the rezoning and makes a recommendation to the
Township Board.

2. The Township Board considers the recommendations of the Planning Commissions and takes action
to grant or deny the application for rezoning.

Section 22.04 of the Zoning Ordinance identifies the review criteria for an amendment to the Official
Zoning Map. Such standards include consistency with the Master Plan, surrounding land uses and zoning
designations, as well as compatibility with infrastructure and environmental conditions. While we have
not written up each review standard for each proposed rezoning due to the number of parcels involved, we
have conducted a thorough review and provide a more concise summary of each. In summary, the
proposed amendments to the Official Zoning map are justified based upon the standards of the Zoning
Ordinance.

306 8. Washington Ave. Ste. 400 Royal Oak, Michigan 48067  248.586.0505 Fax 248.586.0501 www.LSLplanning.com



Genoa Township Planning Commission
Amendments te Township Zening Map

May 30, 2008
Page 2

Parcel #1

Location Southeast corner of Grand River Ave, and Chilson Rd,

Current Zoning OSD — Office Service District

Proposed Zoning GCD ~ General Commercial District

Master Plan General Commercial

Existing Land Use Office ~ permitted in both existing and proposed district

Adjacent Uses/Zoning Consistent with GCD zoning of adjacent properties and surrounding
commercial uses

Other Factors This lot is a single isolated OSD parcel.

Parcel #2
Location

South side of Grand River Ave. west of Dorr Rd.

Current Zoning

North portion: GCD — General Commercial District
South portion: IND — Industrial
Town Center Overlay District

Proposed Zoning

GCI — General Commercial District
Town Center Overlay District

Master Plan Mixed-Use Town Center

Existing Land Use Bangquet center - permitted in GCD

Adjacent Uses/Zoning Consistent with GCD zoning of adjacent properties along Grand River
Ave. and surrounding commercial uses

_Other Factors The majority of the site is within the GCD designation and it has frontage

on Grand River.
Removes multiple/split zoning designations from property.

Parcels #3-10

Location South side of Grand River Ave. at Euler Rd.

Current Zoning IND — Industrial

Proposed Zoning GCD — General Commercial District

Master Pian General Commercial

Existing Land Use Auto dealership, auto repair, mini-storage, retail, residential

Adjacent Uses/Zoning

Consistent with GCD and OSD zoning of adjacent parcels along Grand
River.
Character of area along Grand River Ave, is commercial in nature.

Other Factors

The mini-storage will become a nonconforming use.
Residential would remain nonconforming,

Location South side of Grand River Ave. east of Euler Rd.

Current Zoning North portion: GCD — General Commercial District
South portion; MHP — Mobile Home Park

Proposed Zoning GCD — General Commercial Disirict

Master Plan General Commercial and Office

Existing Land Use Church and pond

Adjacent Uses/Zoning Consistent with proposed GCD zoning of adjacent parcels to the north and
west.

Other Factors Removes multiple/split zoning designations from property.

Churches are allowed in GCD, not in MHP.




Genoa Township Planning Commission
Amendments to Township Zoning Map

May 30, 2008
Page 3

Parcel #12, 16 and 17
Location

South/west side of Grand River Ave. west/morth of Hacker Rd.

Current Zoning OSD — Office Service District

Propeosed Zoning SR — Suburban Residential

Master Plan Low Density Residential

Existing Land Use Residential

Adjacent Uses/Zoning SR — Suburban Residential

Other Factors SR would make existing residential conforming uses.

Correction to current Zoning Map.

Parcel #13, 14 and 15
Location

South side of Collingwood Dr. west of Grand River Ave.

Current Zoning

OSD - Office Service Disirict

Proposed Zoning SR - Suburban Residential

Master Plan Low Density Residential

Existing Land Use Vacant

Adjacent Uses/Zoning West and south: SR — Suburban Residential
Bast and north: OSD — Office Service District

Other Factors Correction to current Zoning Map.

Parcel #18 and 19

Location Grand Beach Dr. and Rink

Current Zoning South portion: LRR -- Lakeshore Resort Residential
North portion: SR — Suburban Residential

Proposed Zoning LRR

Master Plan Low Density Residential

Existing Land Use Residential

Adjacent Uses/Zoning

Parcels have lake frontage and LRR is consistent with adjacent zoning on
the north and east side of the lake.

Other Factors

Removes multiple zoning designations from property.

Location North side of Mapleton Dr. west of Stillmeadow Dr.

Current Zoning LDR - Low Density Residential

Proposed Zoning RPUD — Residential Planned Unit Development

Master Plan Low Density Residential

Existing Land Use Residential

Adjacent Uses/Zoning RPUD - Residential Planned Unit Development

QOther Factors Correction to current Zoning Map — lots were approved as part of the

RPUD site plan and rezoning.
Removes isolated parcels of LDR zoning.

Location Broadmoor Ct. north of St. Andrews Dr.
Current Zoning CE — Country Estate
Proposed Zoning MUPUD - Mixed Use Planned Unit Development
Master Plan Large Lot Rural Residential
Existing Land Use Residential
Adjacent Uses/Zoning South: Mixed Use Planned Unit Development
North, east and west: CE -~ Country Estate
Other Factors Correction to current Zoning Map ~ lots were approved as part of the

MUPUD site plan and rezoning,




Genoa Township Planning Commission
Amendments to Township Zoning Map

May 30, 2008
Page 4

Parcel #31 and 32
Location

North side of Herbst Rd. east of Grand River Ave.

Current Zoning RR — Rural Residential
Proposed Zoning SR - Suburban Residential
Master Plan Low Density Residential
Existing Land Use Residential
Adjacent Uses/Zoning South: SR - Suburban Residential
North: MDR — Medium Density Residential
Other Factors Correction to current Zoning Map.

Consistent with zoning of adjacent parcels to the south.
Consistent with current small lot sizes.

Location West side of Clifford Rd. south of Conrad Rd.

Current Zoning MUPUD — Mixed Use Planned Unit Development

Proposed Zoning LDR - Low Density Residential

Master Plan Low Density Residential

Existing Land Use Residential

Adjacent Uses/Zoning MUPUD - Mixed Use Planned Unit Development

Other Factors This parcel had been excluded from the original Oak Point PUD and had

not been rezoned to PUD. This is a correction to current Zoning Map.

Parcel #34

Location East side of Homestead Dr. on Crooked Lake

Current Zoning MUPUD -~ Mixed Use Planned Unit Development

Proposed Zoning LRR - Lakeshore Resort Residential

Master Plan Small Lot Single Family Residential

Existing Land Use Vacant wetland

Adjacent Uses/Zoning South and west: MUPUD — Mixed Use Planned Unit Development
North: LRR — Lakeshore Resort Residential

Other Factors This parcel was not part of the original Oak Point PUD and had not been

rezoned to PUD. This is a correction to current Zoning Map.

Parcel #35-38

Location West side of Homestead Dr. opposite Crooked Lake

Current Zoning MUPUD — Mixed Use Planned Unit Development

Propesed Zoning LRR - Lakeshore Resort Residential

Master Plan Small Lot Single Family Residential

Existing Land Use Residential

Adjacent Uses/Zoning West and north; MUPUD — Mixed Use Planned Unit Development
Fast and south: LRR - Lake Resort Residential

Other Factors These parcels were not part of the original Oak Point PUD and had not

been rezoned to PUD, This is a correction to current Zoning Map.




Genoa Township Planning Commission
Amendments to Township Zoening Map

May 30, 2608
Page 5

Parcel #39-41
Location

Islands within Crooked Lake

Current Zoning

LDR -- Low Density Residential

Proposed Zoning

LRR — Lake Resort Residential

Master Plan Small Lot Single Family Residential
Existing Land Use Vacant
Adjacent Uses/Zoning Located within the lake.
East and west shores: LRR — Lake Resort Residential
South shore: MUPUD - Mixed Use Planned Unit Development
Other Factors Proposed zoning is consistent with LRR zoning along the shoreline of the

lake.
District is designed to address lake property.

Parcel #42

Location East side of Bauer Rd. south of Brighton Rd.
Current Zoning RPUD - Residential Planned Unit Development
Proposed Zoning LDR - Low Density Residential
Master Plan Low Density Residential
Existing Land Use Residential
Adjacent Uses/Zoning East: RPUD - Residential Planned Unit Development
West: CE — Country Estate
Other Factors This parcel had been excluded from the original Pine Lake PUD and had

not been rezoned to PUD. This is a correction to current Zoning Map.

Should you have any questions concerning this matter, please do not hesitate to contact our office.

Sincerely,
LSL PLANNING, EINC.

Jeffrey R. Purdy, AICP
Partner

Brian V. Borden, AICP
Senior Planner



GEN@& CHARTER T@WNSH!P F’LANNING C@MMBSSS@
~ NOTICE OF PUBLHC HEARING.
M@NDAY JUNE 9 2008 - 6 3@ PM
There will be a heanng for a proposed rezehing on Menday, June 9, 2008 a! 630 pm “at Genoa Chiarter-i
Township Halt located at 2911 Dosr Road in Brlghton, Mmhlgan The propertles proposed for rezonmg Arei fol ;
lows: S
Tax Code Number Number gmmﬂuiég.r:@_ mﬁnrmzmm _me osed Zonin
4711-06-200-025 2418 E. Grang River ‘-OSE) R
4711-10-464-020 5768 E. Grand River ‘-GCDHND o
-4711-13-100-013. 7219 W. Grand River IND .- AT
4711-13-100-016 7288 W. Grand River IND = o
4711-13-100-0%7 7286 W. Grand River IND. ™~
4711-13-100-02¢ - 7269 W. Grand River IND
4711-13-100-058 7208 W, Grand River - IND
4711-13-300-007 7356 W. Grand River - NI -
4711-13-300-008 7372 W. Grand River CANDE
4711-13-300-021 7300 W. Grand River ND
“4711-13-300-G35 7372 W, Grand River GCD/I\/%HP
4711-13-400-003 7808 Colingwood _ 08D
4711-13-401-023 2725 Scottwoud, Plage -~ - - 708D
A711413-401-024 + <2711 Scottwood Place - 0. Qs
4711-13-401-025 2701 Scottwood Place - OSbr
4711-13-401-045 vacant Gcilmgwobd ’ 080
4711-13-401-048 vacant Collingwood S0 08D
4711-14.201-048 6806 Grand Beach Drsve T LRRMSR -
4711-14-201-048 6812 Rink : : ' LRR/SR
4711-21-203-031 4521 Mapleton Drive - LBR
4711-21-203-032 vacant Mapleton Drive LDR
4711-21-301-001 . 4029 Broadmoor Court CE -
47%1-21-301-003 4026 Broadmoor Court ™ CE -
4711-21-301-004 4000 Broadmoor Court- CE
4711-21-301-005 vacant Broadmoor Coutt CE -
4711-21-301-006 3948 Broadmoor Court -CE -
4711-21-301-007 . 3947 Broadmoor Couwrt - CE
T 4711-21-301-008 vacant Broadmoor Court - - CE
4711-21-301-009 3979 Broadmoor Court “CE
4711-21-301-010 4015 Broadmoot' Court . GE
4711-24-200-078 7659 Herbst Road ~RR: -
4711-24-200-079 © 7545 Herbst Road - - RR .
4711-27-300-002 4598 Clifford Road- MUPUD
4711-28-100-014 vacant ‘ MUPUD
4711-28-100-023 4151 Rosecreek Lane -+~ MUPUD
- 4711-28-100-024 4123 Rosecreek Lane . MUPUD
4711-28-100-025 4005 Hosecreek Lane MUPLID
4711-28-100-026 4067 Rosecreek Lane - MUPUD
4711-28-200-001 4501 Qak Pointe [rive LDR
4711-28-200-002 Island LDR
4711-28-200-003 Island 1DR
4711-36-300-0G2 5081 Bauer F(eacl ‘F{F‘UD
If you have any questlons in this regard, p[ease be present at the pablic hearlﬂg no?ed above :
Written comments, should be addressed to the Genoa Charter Township-Planning C{}mmlsswn Alt materjals:
relating to.the request are available for public inspection dtiring régular business:hours ($am to Spm, Monday
<ihrough Friday) at the Genod Charter Tcwnshsp Halt iocated at 2911 Dorr Road Brlghton Mtchigarz pnor to the
hearing. ) )
(5-23-08 DAILY 415185}




BOARD OF TRUSTEES
GENOA CHARTER TOWNSHIP,
LIVINGSTON COUNTY, MICHIGAN

NOTICE OF PUBLIC HEARING ON PROPOSED ZONING MAP AMENDMENT
SEPTEMBER 2, 2008

Pursuant to Michigan Public Act 359 of 1947, (the Charter Township Act}, notice is hereby given
that the Genoa Charter Township Board will be considering an ordinance to amend the zoning map
of the Charter Township of Genoa at 6:30 p.m. on Tuesday, September 2, 2008, The properties
proposed for rezoning are listed in the following table:

Existing Proposed Tax Code Existing | Proposed
Tax Code Number | Zoning Zoning Number Zoning Zoning |
11-08-200-025 QsD GCD 11-21-301-001 CE MUPUD
11-10-400-020 GCDAND GCR 11-21-301-003 CE MUPUD
11-13-100-013 IND GCD 11-21-301-004 CE MUPUD
11-13-100-016 IND GCD 11-21-301-608 CE MUPUD
11-13-100-017 IND GCD 11-21-301-606 CE MUPUD
11-13-160-021 IND GCD 11-21-301-007 CE MUPUD
11-13-160-058 IND GCD 11-21-301-008 CE MUPUD
11-13-300-007 IND GCD 11-21-301-009 CE MUPUD
11-13-300-008 IND GCD 11-21-301-010 CE MUPLD
- 11-13-300-021 —-IND - - GCD - 11-24-200-078 .1 - RR.... "SR
11-13-300-035 GCD/MHP GCh 11-24-200-079 RR S8R
11-13-400-003 OsD SR i 11-27-300-002 | MUPUD LBR
11-13-401-023 osD SR 4% 11-28-100-014 | MUPUD LRR
11-13-401-024 Qsh SR 1 11-28-100-023 MUPUD LRR
11-13-401-025 0osb SR 11-28-100-024 | MUPUD LRR
11-13-401-045 osh SR 41-28-100-025 MUPUD LRR
11-13-401-048 0osD SR 11-28-100-026 | MUPUD LRR
11-14-201-048 LRR/SR ERR 11-28-200-001 LDR LRR
11-14-201-048 LRR/SR LRR 11-28-200-002 LDR LRR
11-21-203-631 LDR RPUD 11-28-200-003 LDR LRR
11-21-203-032 LDR RPUD 11-36-300-009 RPUD LDR

The complete text of the proposed ordinance is available for public inspection at the Township Hall
located at 2911 Dorr Road, Brighton, Michigan 48116, Monday through Friday from 9:00a.m. to
5:00p.m.

Polly Skolarus
Township Clerk

(Press/Argus August 29, 2008)



Livingston County Department of Planning

Division of
ME

ARCH ® MAPPING SERVICES

William D. Wagoner RE@E%V E@

CM, C.AM. A 20, 2008
Director ugust 20 AUG 77 7008
i 1
Genoa Township Board of Trustees GENOA TOWNSH
” , c/o Paulette Skolarus, Clerk ]
thlcen J. Kiine-Hudson .
AICP, PEM Genoa TOWT}ShIp Hall
Assistant Director 2911 Dorr Road
Brighton, Ml 48116
Nancy Vorhoff Re: Planning Commission Review of Rezoning Z-29-08 and Z-30-08
Administrative Specialist
Dear Board Members:
Rob:;‘:: z;, 183%;;0"‘1 The Livingston County Planning Commission met on Wednesday, August 20, 2008,

Principal Planner and reviewed the Rezoning request.

Z2-29-08 Approval

Scott Barb
Principal Planner Z-30-08 Approval
Copies of the staff review and Livingston County Planning Commission meeting
minutes are enclosed. Please do not hesitate to contact our office should you have
any questions regarding county actions.
Sincerely,
Department Information William D. Wagoner Kets
Administration Building
04 E. Grand River Avenue
Suite 206
Howell, MI 48843-2323
¢ Enclosures

(517) 546-7555 . . . o
Fax (317) 552-2347 ¢ Don Pobuda, Chair Genoa Township Planning Commission

Kelly VanMarter, Planning Coordinator, Genoa Township
L ]

Web Site
co.Jivingston,mi.us
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LIVINGSTON COUNTY PLANNING COMMISSION AUG 27 2008
MINUTES :

AUGUST 20, 2608 G
304 E. Grand River Ave., Howell, Michigan, 7:30 p.m. ENQA TOWNSHip

COMMISSIONERS PRESENT: Reid Krinock (Chair), Bethany Hammond (Vice-Chair), Sylvia Kennedy-
Carrasco, James Sparks, Bill Anderson, Jeanne Clum

COMMISSIONERS ABSENT: Brian Prokuda
STAFF PRESENT: Kathleen Kline-Hudson, Scott Barb, Robert Stanford, Nancy Vorhoff
OTHERS PRESENT: '

1. CALL TO ORDER Meeting was called to order by Reid Krinock, (Chair) at 7:30 p.m.
2. PLEDGE OF ALLEGIANCE

3. APPROVAL OF MINUTES DATED JULY 16,2008

IT WAS MOVED BY COMMISSIONER ANDERSON, SECONDED BY COMMISSIONER
HAMMOND TO APPROVE THE JULY 20, 2008 MINUTES.
All in favor, motion passed. 6-0

4. APPROVAL OF AGENDA

IT WAS MOVED BY COMMISSIONER SPARKS, SECONDED BY COMMISSIONER CLUM
TO APPROVE THE AGENDA DATED AUGUST 20, 2008.
All in favor, motion passed. 6-0 ‘

5. CALL TO THE PUBLIC — There was 1o response.
6. ZONING REVIEWS

A. 7-29-08 GENOA TOWNSHIP, REZONING, UPDATE TO OFFICIAL TOWNSHIP ZONING
MAP/CHANGING THE CURRENT ZONING OF 42 PARCELS.

Current Zoning OSD-Office Service District, GCD-General Commercial District, IND- Industrial
District, MPH-Manufactured Housing Park, LRR-Lakeshore Resort Residential, SR-Suburban Residential,
CE-Country Estate, RR-Rural Residential, MUPD- Mixed Use Planned Unit Development, RPUD-

" Residential Planmed Unit Development

Proposed Zoning GCD General Commercial District, SR-Suburban Residential, LRR-Lakeshore Resort
Residential, RPUD-Residential Planned Unit Development, MUPUD-Mixed Use Planned Unit
Development, LDR-Low Density Residential

Proponents Genoa Charter Township/Various Owners

Township Master Plan: The Future Land Use map of Genoa Charter Township designates the sites as:
Mixed-Use Town Center, Industrial, and General Commercial along the Grand River corridor;

clifailjt




LIVINGSTON COUNTY PLANNING COMMISSION
MINUTES OF MEETING AUGUST 20, 2008

PAGE 2

Clligailt

Low Density Residential (1acre), and Small Lot Single Family Residential (2-3 units per acre) for the
remaining residential areas.

County Comprehensive Plan: The Livingston County Comprehensive Plan (as amended) designates the
majority of Genoa Township as Residential with Grand River Avenue between Howell and Brighton noted
as a Growth Corridor. The Plan describes these areas in the following manner:

Residential areas are located mainly in the southeast quadrant of the county. Residential areas are

 characterized by fairly dense residential, commercial and to some extent industrial development, although

less dense and intense than uses found in the cities and villages. Residential areas are not without their
rural character and scenic vistas. However, few agricultural lands in Residential areas are expected to
exist twenty years from now. New residential developments in these areas should be compact and make the
best use of sewer and water if it is available. Cluster projects should be utilized when appropriate to
preserve open space and scenic vistas. Projects such as planned unit developments that are not feasible in
Cities/Villages or Primary Growth areas because of parcel size or similar restricts should be channeled
into Residential areas. Limited commercial and indusirial growth is appropriate

Development along the Howell-Brighton Growth Corridor has expanded considerably in the last decade
and will continue to develop over the life of the Livingston County Comprehensive Plan. The uses along
the corridor are mixed: commercial uses which include everything from mom-and-pop convenience stores
to big-box retailers; office and service establishments; a variety of industrial uses; and recently, fairly
dense housing developments such as attached condominiums and apartment complexes. Established

resideiitial neighborhoods aré also found along the corvidor. While the corridor could be interpretedasa -

logical extension of the two cities because of the infrastructure and types of uses present, the corvidor
could also be considered suburban sprawl that generates congestion and competes with traditional
downtowns.

Township Planaing Commission Recommendation and Public Comments: The Genoa Charter
Township Planning Commission recommended APPROVAL of this REZONING request in two segments
at their June 9, 2008 and July 14, 2008 Planning Commission meetings. There were a variety of public
comments regarding the request at both Planning Commission public hearings. Public comments regarded:
PUD zoning; zoning restrictions; taxes; minimum lot sizes; future lot splits; permitted uses; and permits.

Staff Recommendation: APPROVAL. Based on the information provided, the proposed 42 rezonings
appear to be reasonable and appropriate given their surrounding zoning, current land use and designated
future land use. Staff urges the Genoa Township Planning Commission to consider the additional
rezonings and/or adjustments to the Genoa Township Master Plan suggested in this review,

Commission Discussion: Commissioner Kennedy- Carrasco commented that she had received a telephone
call from an area resident concerned that their property is not a part of the Oak Pointe Development. This
resident would like the zoning to clearly reflect that. Assistant Director Kline-Hudson said this was one of
the purposes of this rezoning. Commissioner Clum said this was a lot of “Good Housekeeping” and
wondered about the taxation. Kline-Hudson remarked that taxation is based on usage not zoning.
Commissioner Sparks asked about zoning parcel # 33, and if it is in the middle of MUPD, not on the edge.
Kline-Hudson said it was not spot zoning. :

Public Comment: - No public comment

Commissioner Action: IT WAS MOVED BY COMMISSIONER SPARKS, TO RECOMMEND
APPROVAL, SECONDED BY COMMISSIONER ANDERSON.

All in favor, motion passed. 6-0
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CURRENT ZONING:

OS8D - Office Service District

GCD ~ General Commercial District

IND - Industrial District

MHP — Manufactured Housing Park

LRR - Lakeshore Resort Residential

SR — Suburban Residential

LDR ~ Low Density Residential

CE — Country Estate

RR - Rural Residential

MUPUD - Mixed Use Planned Unit Development
RPUD ~ Residential Planned Unit Deveiopment

REQUESTED ZONING

GCD - General Commercial District

SR — Suburban Residential

LRR - Lakeshore Resort Residential

RPUD - Residential Planned Unit Development
MUPUD - Mixed Use Planned Unit Development
LDR -~ Low Density Residential

CURRENT ZONING MAP:

See Attached Map

ESSENTIAL FACILITIES:

SANITARY SEWER: Public Sanitary Sewer
WATER SUPPLY: Public Water
ACCESS ROAD(S):

Grand River Avenue (11), Collingwood (3}, Scottwood
Place (3), Grand Beach Drive (1), Rink (1), Mapleton
Drive (2), Broadmoor Court (9), Herbst Road (2), Clifford
Road (1), Rosecreek Lane (4) Oak Pointe Drive (1) and
Bauer Road (1), No access road (3).

TOWNSHIP PLANNING COMMISSION RECOMMENDATION AND PUBLIC COMMENTS:

The Genoa Charter Township Planning Commission recommended APPROVAL of this REZONING request
in two segments at their June 9, 2008 and July 14, 2008 Planning Commission meetings. There were a
variety of public comments regarding the request at both Planning Commission public hearings. Public
comments regarded: PUD zoning; zoning restrictions; taxes; minimum lot sizes; future lot splits; permitted

uses; and permits.

TOWNSHIP MASTER PLAN:

The Future Land Use map of Genoa Charter Township designates the sites as: Mixed-Use Town Center,
Industrial, and General Commercial along the Grand River corridor; Low Density Residential (1 acre), and
Small Lot Single Family Residential (2-3 units per acre) for the remaining residential areas.




ANALYSIS BY: DATE: August 12, 2008 CASE NUMBER: Z-29-08 | PAGE: 2

Kathleen Kline-Hudson

COUNTY COMPREHENSIVE PLAN:

The Livingston County Comprehensive Plan (as amended) designates the majority of Genoa Township as
Residential with Grand River Avenue between Howell and Brighton noted as a Growth Corridor. The Plan
describes these areas in the following manner:

Residential areas are located mainly in the southeast quadrant of the county. Residential areas are
characterized by fairly dense residential, commercial and to some extent industrial developrent, although less
dense and intense than uses found in the cities and villages. Residential areas are not without their rural
character and scenic vistas. However, few agricultural lands in Residential areas are expected to exist twenty
years from now. New residential developments in these areas should be compact and make the best use of
sewer and water if it is available. Cluster projects should be utilized when appropriate to preserve open space
and scenic vistas. Projects such as planned unit developments that are not feasible in Cities/Villages or
Primary Growth areas because of parcel size or simifar restricts should be channeled into Residential areas.
Limited commercial and industrial growth is appropriate

Development along the Howell-Brighton Growth Corridor has expanded considerably in the last decade and
will continue to develop over the fife of the Livingston County Comprehensive Plan. The uses along the
corridor are mixed: commercial uses which include everything from mom-and-pop convenience stores to big-
box retailers; office and service establishments; a variety of industrial uses; and recently, fairly dense housing
developments such as attached condominiums and apartment complexes. Established residential
neighborhoods are also found along the corridor. While the corridor could be interpreted as a logical extension

.of the two cities because of the infrastructure and types of uses present, the corridor could also be considered | . .

suburban sprawl that generates congestion and competes with traditional downtowns.,

COUNTY PLANNING STAFF COMMENTS:

Genoa Charter Township is initiating these changes to their official township zoning map for the following
reasons: the zoning is inconsistent with adjacent zoning; a parcel contains split zoning; there has been a
change in character in a portion of the fownship; and a parcel was incorrectly zoned on the existing map. The
proposed rezonings can be lumped into the following eight (8) general areas:

= Grand River and Chilson intersection — This area consists of one property at the southeast corner of
Grand River and Chilson Road. The existing zoning is OSD Office Service District and the proposed
zoning is GCD General Commerical District. The reason for change is for consistency with adjacent
GCD zoning; the property is currently a spot zone. The current use of this property is Insurance Sales
which is a permitted use in a GCD zone. The minimum lot size of one (1) acre is the same for the OSD
and GCD zoning districts. The % acre property is a nonconforming minimum lot size in both zoning
districts. This proposed rezoning is compatible with the General Commercial Future Land Use
designation for this property.

» Grand River/lLake Chemung area — This area also consists of one property. It is the location of
Crystal Gardens banquet center (see Photo #2). The existing zoning is a spiit between GCD General
Commercial District and IND Industrial District zoning (with a Town Center overlay), and the Township
would like to make it all GCD. Banquet Halls are a permitted use in the GCD. The minimum lot size of
one (1) acre is the same for the GCD and IND zoning districts, and the over seven (7) acre property
well exceeds these minimums. The Future Land Use designation of this property is also split between
Mixed-Use Town Center and Industrial. The Township may wish to tweak this area of their Master
Plan. Additionally, Staff questions why the 10 acre property adjacent to the west was not also rezoned
for the same split zoning reasons.
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Kathleen Kline-Hudson

COUNTY PLANNING STAFF COMMENTS (continued):

Grand Beach Lake area - This area consists of two properties surrounding Grand Beach Lake that
contain split zoning. The existing zoning is LLR Lakeshore Resort Residential and SR Suburban
Residential, and the Township would like to change the zoning to LLR on the entirety of both properties.
LLR zoning is currently located around the north and eastern perimeters of the lake where these
parcels are located. The current use of the properties is residential and they are sited surrounding a
lake, which is the permitted use and intent of the LLR zone. The minimum lot sizes of each of these
parcels is well over a % acre in size so they should be compatible with the various minimum lot sizes
listed in the LLR District. These proposed rezonings are fairly compatible with the Low Density
Residential (1 acre) Future Land Use designations for the properties.

Grand River/Euler Road area -- Nine properties clustered in this area on both the north and south
sides of Grand River, are proposed to be rezoned to GCD General Commercial District in order to
better fit the character of the area and to remove split zoning. Eight of these properties are currently
zoned IND Industrial District except for one (1) property that is split zoned between GCD and MHP
Manufactured Housing Park. The character and current use of the parcels is primarily commercial
including car sales and storage facilities. A coupie of the parcels are non-commercial in use such as a
home and a church (see Photo #1) however, churches are a permitted use in the GCD. The minimum
lot size of one (1) acre is the same for the IND and GCD zoning districts. Six (6) of the properties are
conforming in size, while three (3) properties that are under 1 acre in size will remain non-conforming.

. These proposed rezonings are. compatible with the General Commercial Future Land Use designation

" noted for the properties on the south side of Grand River, and are less compatible with the Planned

Industrial Future Land Use designation noted for the two properties on the north side of Grand River.

Grand River/eastern Township boundary — Eight properties are located in this area on the south side
of Grand River, north of Herbst Road. It is proposed that all eight properties be rezoned to SR
Suburban Residential because they were incorrectly zoned. Six of the properties are currently zoned
OSD Office Service District and two of the properties are currently zoned RR Rural Residential. The
current character and use of the properties is residential and the zoning of this area is primarily SR.
The minimum lot size of six of the properties is consistent with the %2 acre minimum lot size of the SR
District; two properties located on Collingwood would remain non-conforming. These proposed
rezonings are fairly compatible with the Low Density Remdent:al {1 acre) Future Land Use designations
for the properties.

Crooked Lake area — Eighteen properties are located in the area surrounding Crooked Lake. The
Township states that these properties were either incorrectly zoned on the existing map or they are
islands in Little Crooked Lake that are inconsistent with adjacent zoning. It is proposed that the zoning
of these properties be changed in the following ways: eight (8) of these properties be rezoned from
MUPUD Mixed Use Planned Unit Development or LDR Low Density Residential to LLR Lakeshore
Resort Residential; one property be rezoned from MUPUD Mixed Use Planned Unit Development to
.DR Low Density Residential; nine (9) properties be rezoned from CE Country Estate to MUPUD Mixed
Use Planned Unit Development. The zoning of each of these properties is to be corrected to reflect
that the property IS a part of the Oak Pointe MUPUD (like Broadmoor Court, see Photos #3 and #4) or
it is NOT and is considered an exception, like the three islands in Little Crooked Lake. These proposed
rezonings are fairly compatible with the Low Density Residential (1 acre} and the Small Lot Single
Family Residential (2-3 units per acre) Future Land Use designations for the properties. The only
proposed rezonings that appear to be inconsistent with the future land use designation are those
located on Broadmoor Court. The Future Land Use designation is Large Lot Rural Residential, and
these lots are a part of Oak Pointe which better fits the Small Lot Single Family Residential Future Land
Use designation.
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Kathieen Kline-Hudson

COUNTY PLANNING STAFF COMMENTS (continued):

= North Shore Woods - It is proposed that two properties be rezoned in this area from LDR Low Density
Residential fo RPUD Residential Planned Unit Development due to the property being incorrectly zoned
on the existing map. These two properties are supposed to be included in the North Shore Woods
RPUD. The proposed rezonings are compatible with the Low Density Residential (1 acre) Future Land
Use designation for these properties.

« Brighton Lake area - it is proposed that one property be rezoned in this area from RPUD Residential
Planned Unit Development to LDR Low Density Residential due to the property being incorrectly zoned
on the existing map. This 4.7 acre property is not a part of the Pine Creek Ridge Residential Planned
Unit Development that nearly surrounds it. The property exceeds the minimum lot size of the LDR (1
acre) district, but it is too small for the CE Country Estate district across Bauer Road, therefore, the new
rezoning would serve as a transition between the surrounding CE and RPUD districts. The proposed
rezohing is compatible with Low Density Residential (1 acre) Future Land Use designations for this
property.

County planning staff received a map of the proposed rezonings and minutes from the public hearings
regarding this case. The information that the department is still not receiving, is a completed rezoning
amendment form that demonstrates whether or not public noftice requirements are being met. County
planning staff have ethical concerns regarding the requirement that professional planners should
provide full, clear and accurate information on planning issues to citizens and governmental decision-
makers. We believe that the lack of information received from Genoa Charter Township with zoning
map and text amendments, inhibits the ability of staff to conduct a comprehensive review and limits
the opportunity for citizens to have a meaningful impact on the development of plans and programs. .

STAFF RECOMMENDATION:

APPROVAL. Based on the information provided, the proposed 42 rezonings appear to be reasonable and
appropriate given their surrounding zoning, current land use and designated future land use. Staff urges the
Genoa Township Planning Commission to consider the additional rezonings and/or adjustments to the Genoa
Township Master Plan suggested in this review.




Genoa Township

Memo

To: Genoa Township Board

From: Kelly VanMarter, Planning Di'rector

CC: Michael Archinal, Manager

Date: 8/28/2008

Re: September 2', 2008 Board Agenda ltem #9

Agenda Item: Request for approval and adoption of Ordinance Number Z-08-02 to amend the Zoning
Map of Genoa Charter Township by rezoning properties located at 4489 and 4495 Qak Pointe Drive
(Parcels 4711-28-400-002 and 4711-28-400-003) from MUPUD to LRR, petitioned by Genoa Charter

Planning Commission Action: Recommendation for approval. Motions carried unanimousiy.

Livingston County Pianning Commission Action: Recommendation for approval (6-0).

Recommendation for Township Board Action: Staff recommends approval of the proposed |
rezoning.

Suagested Motion:

Moved by , Supported by to approve and
adopt Ordinance Number 2-08-02 to amend the zoning map by rezoning parceis 4711-28-400-002 and
4711-28-400-003 from MUPUD to LRR. The rezoning is granted because it meets the criteria of
Section 22.04 of the Genoa Charter Township Zoning Ordinance.




ORDINANCE NO. Z-08-02

AN ORDINANCE ENTITLED
AN ORDINANCE TO AMEND THE ZONING MAP OF
THE CHARTER TOWNSHIP OF GENOA BY REZONING PROPERTY
LOCATED AT 4489 AND 4495 OAK POINTE DRIVE (PARCELS 4711-28-400-
002 AND 4711-28-400-003) FROM MIXED USE PLANNED UNIT
DEVELOPMENT (MUPUD) TO LAKESHORE RESORT RESIDENTIAL (LRR)

GENOA CHARTER TOWNSHIP
LIVINGSTON COUNTY, MICHIGAN

THE CHARTER TOWNSHIP OF GENOA HEREBY ORDAINS that the Zoning Map
shall be amended as follows:

Real properties situated on the east side of Oak Pointe Drive between Lakeshore Court and
Muirfield and more particularly described as follows:

See legal description attachment “A”, incorporated herein by reference.

Shail be rezoned from Mixed Use Planned Unit Development (MUPUD) to Lakeshore Resort
Residential (LRR) Classification.

* The Zoning Map, as incorporated by reference in the Charter Township of Genoa’s Zoning

Ordinance, is hereby amended by the rezoning of the aforedescribed parcels of real property from
MUPUD to LRR.

Repealor: All ordinances or parts of Ordinances in conflict herewith are repealed.

Severability: Should any section, subsection, paragraph, senfence, clause or word of this
Ordinance be held invalid for any reason, such decisions shall not affect the validity of the
remaining portions of the Ordinance.

Savings: This amendatory ordinance shall not affect violations of the Zoning Ordinance or other
ordinance existing prior to the effective date of this Ordinance and such violations shall be
governed and shall continue to be separately punishable to the full extent of the law under the

provisions of such ordinance at the time the violation was committed.

Effective Date: This Ordinance shall be effective upon publication in a newspaper of general
circulation as required by law.

On the motion to adopt the Ordinance the following vote was recorded:
Yeas:

Nays:

Absent:

I hereby approve the adoption of the foregoing Ordinance this day of , 200



Paulette Skolarus Gary McCririe
Township Clerk Township Supervisor

Township Board First Reading: August 18, 2008

Date of Publication of Proposed Ordinance: August 29, 2008
Township Board Second Reading and Adoption:

Date of Publication of Ordinance Adoption:

Effective Date:



ATTACHMENT A
LEGAL DESCRIPTION

Parcel Number: 47-11-28-400-002

Owner’s Name: Robert and Judith McDonald

Property Address: 4489 Oak Pointe Drive, Brighton, MI 48116

Legal Deseription:

SEC 28 T2N R5E BEG 123.42 FT N 22*30' E FROM CEN OF SEC, BEING 1320 FT E FROM
S 1/8 COR OF NW 1/4, TH N 32*30'E 159.39 FT TO SHORE OF LITTLE CROOKED LK, TH
N13*30' W 76.56 FT, TH N16%20'W 34.98 FT, N 56*W 10 FT, TH S 43%30'52" W 135.07 FT,

TH S 34*%04'50" W 100 FT, TH 8 55%55'10" E 120 FT TO BEG. .52 AC

Parcel Number:  47-11-28-400-003
Owner’s Name: Glenn & Bonnie Price
Property Address: 4495 Oak Pointe Drive, Brighton, MI 48116

Legal Description:

..SEC 28 T2N R5E BEG AT A POINT.123.42 FT N22*E. AND.120. FT. N55*W OF POINT.ON.. ... ...

THE EAST AND WEST 1/4 LINE 1320 FT EAST OF THE SOUTH 1/8 POST OF NW 1/4 OF
SEC 27 TH N34*E 100 FT TH N43*E 135.07 FT TO SHORE OF LITTLE CROOKED LAKE
TH ALNG SHORELINE, THE TRAVERSE LINE WHICH BEARS N56*W 130.25 FT AND

S87*W 46.86 FT TO A POINT TH S46*W 64.02 FT TH S36*W 142.89 FT TH S55*E TO POB
CONT. 0.87 AC M/L. CORRECTION JULY 1994



GENOA CHARTER TOWNSHIP
Public Hearing and Regular Meeting
August 18™, 2008
6:30 p.m.

MINUTES

Trustee Todd Smith called the meeting of the Genoa Charter Township Board to order at
6:30 p.m. in place of Gary McCririe. The Pledge of Allegiance was then said. The
following persons were present constituting a quorum for the transaction of business:
Pauletie Skolarus, Robin Hunt, Todd Smith, Jean Ledford, Steve Wildman and Jim
Mortensen. Also present were Township Manager Michael Archinal and approximately
twenty persons in the audience.

A Call to the Public was made with no response.
Approval of Consent Agenda:

Moved by Ledford, supported by Mortensen, to approve all items listed under the consent
agenda as presented. The motion carried unanimously. ‘

2. Request to approve minutes: 8-4-08

3. Request to authorize a publication and set public hearing for September 2, 2008
at 6:30 p.m. for an update to the Genoa Charter Township Zoning Map by changing
the current zoning of 34 parcels, petitioned by Genoa Charter Township.

4. Request to authorize a publication and set public hearing for September 2, 2008
at 6:30 p.m. for a request to rezone parcels 11-28-400-004 and 11-28-400-003 from
MUPUD to LRR, petitioned by Genoa Charter Township.

5. Considera.tion of a request for apﬁroval of the Assessor’s affidavit of the 2008
Millage levies for Genoa Charter Township, establishing the Millage levy at 0.8146
as request by Debra Rojewski.

Approval of Regular Agenda: ,
Moved by Hunt, supported by Mortensen, to approve for action all items listed under the
regular agenda as submitted. The motion carried unanimously.

6. Public Hearing on the Round Lake Special Assessment District for Aquatic Weed
Control.

Mr. Jeff Geist, representing Round Lake Homeowners, addressed the board. Geist - A
recent survey of the lake determined that Round Lake does not require sonar or chemical



07-14-08 Approved PC

Motion by James Mortensen to recommend to the Township Board the rezoning
of the properties identified as parcels 3-10 in the LSL letter of 5/30/08 from
industrial commercial, finding it is consistent with the Master Plan and meets the
criteria of zoning in ordinance number 22.04. Support by Chris Grajek. Motion
carried unanimously.

OPEN PUBLIC HEARING # 2..:Review of request to rezone parcels 11-28- -
400-004 & 1 1-28-400-003 from MUPUD to LRR, petitioned by Genoa Charter
Township.

Chairman Brown discusses the nature of the request. It is from mixed use to
lakeshore resort residential. There was an error many years ago when
Burroughs Farms was being sold to Oak Pointe. This request would correct that
oversight.

Kelly VanMarter indicates that Mr. MacDonald was at last month’s meeting and
she exchanged emails with Mr. Price. She has heard nothing further, so
assumes that their concerns are eased.

Planning Commission disposition of petition

A. Recommendation regarding rezoning

Motion by James Mortensen to recommend to the Township Board approval of
rezoning the properties bearing tax 1D numbers: 11-28-400-002 and 003 from
MUPUD to LRR. This motion is made to correct an obvious error in zoning and
is consistent with the existing zoning and Master Plan. Support by Chris Grajek.
Motion carried unanimously.

OPEN PUBLIC HEARING #3...Review of a special use application, impact
assessment and sketch plan for a proposed worship facility to occupy 7181
Grand River, Brighton, Dec. 13, petitioned by Lindhout Associates.

Architect, Piet Lindhout, Pastor Jeff Waterman and Holly Osterehout, who is an
intern with Lindhout & Associates addressed the Planning Commission regarding
this application. The proposed church is a daughter church to Cornerstone
Church in Brighton.

Piet Lindhout addresses the LSL letter. The parking calculations seem to be
correct. He supports the barrier-free area next to the church. Mr. Lindhout
addresses the sidewalk request. He feels it is unfair to require this small tenant
to provide sidewalks to a large complex where no other tenant is required to
install the sidewalk.

James Mortensen indicates that this situation is unusual. He is willing to waive
the sidewalk requirement.

Page 2 of 9



Township Initiated Rezonings
July 14, 2008

Little Crooked Lake

Legend w<¢>E
D Proposed Rezoning to LRR



BOARD OF TRUSTEES
GENOA CHARTER TOWNSHIP,
LIVINGSTON COUNTY, MICHIGAN

NOTICE OF PUBLIC HEARING ON PROPOSED ZONING MAP AMENDMENT
SEPTEMBER 2, 2008

Pursuant to Michigan Public Act 359 of 1947, (the Charter Township Act), notice is hereby given
that the Genoa Charter Township Board will be considering an ordinance to amend the zoning map
of the Charter Township of Genoa at 6:30 p.m. on Tuesday, September 2, 2008. The properties
proposed for rezoning are parcels 4711-28-400-004 and 4711-28-400-003 located east of Oak Pointe
Drive north of Lakeshore Court and are requested to be rezoned from MUPUD to LRR.

The complete text of the proposed ordinance is available for public inspection at the Township Hall
located at 2911 Dorr Road, Brighton, Michigan 48116, Monday through Friday from 9:00a.m. to
5:00p.m.

Polly Skolarus
Township Clerk

(Press/Argus August 29, 2008)



:_-‘_..'Townsmp L e

June 26 2008

“ 5-_’1‘0 WHOM IT MAY CONCERN

ol '.:"‘.‘:There w111 be a hearlng for a propesed rezonlng 1n your general vxcmlty on Monday, July : .' o |
o 14“’ 2008 at 6: 30 P m at the Genoa Charier TOWIIShlp Hall 2911 Dorr Road Bnghton "

o The request is 1:0 rezone the propertles Iocated at 4495 Oak Pomte Drwe (47}1 28~400~

[ o petitloned by Genoa Charter TOWHShlp to correct an error on the zomng map

AE If you have any questlons 1n thlS regard piease be present at the publle hearmg noted
" dbove. Written comments should be addressed to the- Genoa Charter Township Plannmg RIS
. 'Commssxon All materlals relatmg to the. request are avallable for pubhc mspectlon at thef IR
- ‘j?Genoa Townshlp Hall pnor to the heanng VL e _ LSRR

. Smcerely, R

KeHy VanMarter DA
S0 TR EURI T IR P D S T Genea Townshlp Plannmg D1rect0r

8116"+(310) 227:5225 + Fax (810)227-3420 » Eimail: wrw genon.org . |

| 003) and 4489 Oak Pointe Drive (4711-28-400-002) from MUPUD (Mixed Used Planned - s R
0 Unit Development) to LRR. (Lakeshore Resort Res1dent1a1) The zomng change has been EE A

R T Supervisor. - - - o Clek . o "l‘rea‘suréf"”' L7 Mamager I
et Gary T MeCririe - © Pauletté A Skolarus - ‘_ Lo Reb'm L:Hdat. 0 = ‘Michael C. Archinal . |
. H.James Mortensen .+ Jean'W, Ledferd TeddW Smsth Ste\?.en Wildman -



Livingsten County Department of Planning

; . Division of
HAZARB MITIGATION @ PLANN[NC& MANAGEMENT RESEAR(H ‘& MAPPING STR\fii‘ES _

William B. Wagoner

€M, C.A.M,
D August 20, 2008 RE GE!VED
Genoa Township Board of Trustees | AUG 2 7 7008
kathicen d. Kline-Hudson c/o Paulette Skolarus, Clerk
AICP, PEM Genoa Township Hall : GENOA TOWNSHIP
Assistant Direclor 2911 Dorr Road :

Brighton, Ml 48116

Naney Vorhefl Re: Planning Commission Review of Rezoning Z-29-08 and Z-30-08
Administrative Speciatist ‘

Dear Board Members:
Raohert A, Stanford

AICP.PEM. ... The Livingston County Planning Commission met on Wednesday, August 20, 2008,
- Principal Planner - ————and reviewed-the-Rezoning request:

Z-29-08 Approval

Scort Barb
Principal Planner Z-30-08 Approval
Copies of the staff review and Livingston County Planning Commissicn meeting
minutes are enclosed. Please do not hesitate to contact our office should you have
any guestions regarding county actions.
Sincerely,
# N
Bepartment Information William D. Wagoner /J‘é #

Administration Building
04 E. Grand River Avenue
Suite 200

Howell, MT 48843-2323

& Enclosures

(517) 546-7555 . ) _ o
Fax (517) 552-2347 ¢ Don Pobuda, Chair Genoa Township Planning Commission

Kelly VanMarter, Planning Coordinator, Genoa Township
-

Yol Site

cochvings L s



MINUTES OF MEETING AUGUST 20, 2008
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LIVINGSTON COUNTY PLANNING COMMISSION ' ' } R E@ E VE @
| AUG 27 2008

Z-30-08 GENOA TOWNSHIP. REZONING, REQUEST TO REZONE P2
11-28-406-004 FROM MUPUD TO LRR.

Current Zoning MUPUD Mixed Use Planned Unit Development
Proposed Zoning LRR I.zkeshore Resort Residential
Proponents Genoa Charter Township/Mc¢Donald and Price

Township Master Plan: The Future Land Use map of Genoa Charter Township designates the site as
Small Lot Single-Family Residential. The density of single-family residential uses in this designation is
typically 18,000 sq. fi. to 1 acre. These areas will generally be served by public sanitary sewer and public
water facilities.

County Comprehensive Plan: The Livingston County Comprehensive Plan (as amended) designates this
site as Residential. The Plan describes the area in the following manmer:

Residential areas are located mainly in the southeast quadrant of the county. Residential areas are
characterized by fuirly dense residential, commercial and to some extent industrial development, although
less dense and intense than uses found in the cities and villages. Residential areas are not without their
rural character and scenic vistas. However, few agricultural lands in Residential areas are expected to
exist twenty years from now. New residential developments in these areas should be compact and make the
best use of sewer and water if it is available. Cluster projects should be utilized when appropriate o
preserve open space and scenic vistas. Projects such as planned unit developments that are not feasible in
Cities/Villages or Primary Growth areas because of parcel size or similar restrictions should be channeled

_inio.Residential areas. Limited commercial.and industrial growth is appropriate, = =

Township Planning Commission Recammendaﬁon and Public Comments: The Genoa Charter
Township Planning Commission recommended APPROVAL of this REZONING request at its July 14,
2008 Planning Commission meeting. There were no public comments regarding the request at the July 14,

:J:ﬂZOOS Planning Commission public hearing.

T z Staff Recommendation: APPROVAL. Based on the information provided, the proposed rezoning

{ f Commissioner Action: IT WAS MOVED BY COMMISSIONER KENNEDY-CARRASCO, TO

appears to be reasonable and appropriate given the surrounding zoning, current land use and designated
future land use.
Commission Discussion: None

Public Comment: No public comment.

RECOMMEND APPROVAL, SECONDED BY COMMISSIONER HAMMOND.
All in favor, motion passed. 6-0

1Z—31~08 HANDY TOWNSHIP., REZONING, AR TO 1-2, 3889 GREGORY RD.

Current Zoning AR ~ Agricultural Residential
Proposed Zoning 1-2 General Industrial
Proponents ‘Ward and Peggy Dey

Township Master Plan: The Handy Township Master Plan designates the subject site as an industrial use.
According to the plan, ‘The Light Industrial land use category is intended to accommodate primarily tight



RECEIVED

LIVINGSTON COUNTY PLANNING DEPARTMENT - ZO iN%Jé%V%E%\éB

CURRENT ZONING: MUPUD Mixed Use Planned Unit
Development

PERMITTED/SPECIAL USES (Not al inclusive):

Perrmitted: A mixiure of public, residential, commercial,
recreational or opeh space uses,

Special: Special land uses of the zoning districts
applicable to each PUD component.

MINIMUM LOT AREA:
A minimum area of twenty (20} acres of contiguous land.

REQUESTED ZONING: LRR Lakeshore Resort Residential

PERMITTED/SPECIAL USES (Not all inclusive):

Permitted: Single family detached dwellings; accessory home
occupations; accessory uses, buildings and structures; and adult
foster care family home.

Special: Adult foster care small group home; group day care
home; places of worship; schools and public buildings and uses.

MINIMUM LOT AREA:
= 12,800 square fest lots of record in existence on 1/1/91,
requires public sanitary sewer
* 1 acre lots created after 1/1/91 without public sanitary

sewer.
» 21,780 square feet lots created after 1/1/81 with public
sahifary sewer.
CURRENT ZONING MAP: EXISTING LAND USE MAP:

SURROUNDING ZONING
Zoning Designation Minimum Lot Size
Mixed Use PUD varies
LRR Lakeshore Resort
Residential 12,800 sq. fi. — 1 acre

1 acre

LDR Low Density Residential

ESSENTIAL FACILITIES:
SANITARY SEWER: Public Sanitary Sewer

WATER SUPPLY: Public Water

ACCESS ROAD{S): Oak Pointe, subdivision street




ANALYSIS BY: DATE: August 12, 2008 CASE NUMBER: Z-30-08 | PAGE: 2
Kathieen Kline-Hudson

TOWNSHIP PLANNING CQMMISSION RECOMMENDATION AND PUBLIC COMMENTS:

The Genoa Charter Township Planning Commission recommended APPROVAL of this REZONING request at its July 14, 2008
Planning Commission meeting. There were no public comments regarding the request at the July 14, 2008 Planning
Commission public hearing.

EXISTING CONDITIONS:

The rezbning site is located in Section 28 of Genoa Charter Township, within the Oak Pointe development located north of
Brighton Road and east of Chilson Road. '

Natural Areas: The Livingston County Department of Planning's publication Livingsfon County's High-Quality Natural Areas
indicates that there are no significant natural areas on this site.

Land Use: The site contains two single-family residential homes.

Soils: The majority of the site consists of Bronson loamy sand. This soil is moderatety well-drained and the surface
run-off is slow. The soil presents moderate limitations for nonfarm uses. The southeastern portion of the site
may consist of some Carlisie muck soil that presents severe limitations for most nonfarm uses.

Wettands: There are no wetlands on-site, however the properties abuf the open water of Little Crooked Lake.

Topography:  The topography of the sife is nearly level (3-2% slope).

Vegetation:  Most of the vegetation on-site is suburban landscaping.

TOWNSHIP MASTER PLAN:

The Future Land Use map of Genoa Charter Township designates the site as Small Lot Single-Family Residential. The
density of single-family residential uses in this designation is typically 18,000 sqg. fi. to 1 acre. These areas will generally be
served by public sanitary sewer and public water facilities.

COUNTY COMPREHENSIVE PLAN:

The Livingston County Comprehensive Plan (as amended) designates this site as Residential. The Plan describes the
area in the following manner;

Residential areas are located mainly in the southeast quadrant of the county. Residential areas are characterized by fairly
dense residential, commercial and to some extent industrial development, although less dense and intense than uses
found in the cities and villages. Residential areas are not without their rural character and scenic vistas. However, few
agricultural lands in Residential areas are expected to exist fwenty years from now. New residential developments in
these areas should be compact and make the best use of sewer and waler if it is available. Cluster projects should be
utilized when appropriate to preserve open space and scenic vistas. Projects such as planned unit developments that are
not feasible in Cities/Villages or Primary Growth areas because of parcel size or similar restrictions should be channeled
into Residential areas. Limited commercial and industrial growth is appropriate.




ANALYSIS BY: . DATE: August 12, 2008 CASE NUMBER: Z-30-08 | PAGE: 3
Kathlieen Kline-Hudson

CURRENT LAND USE, ZONING, AND MASTER PLANNING MATRIX: The graphic below provides a general overview of
the existing uses, zoning and future land use designations of the subject site and the immediately adjacent parcels.

‘Existing Land Use:
‘Residential, golf course and Litle
N erpked Lake

Zoning;

MUPUD Mixed Use Planned Unit
Development and LRR Lakeshore Resort
Residential

Master Plan:
-Small Lot Single-Family Residential

‘ Existing Land Use: '
! A . f . .
? Single Family Residential, Litle Crooked —-—--ﬂmw"‘m“ Land Use:-

5 ks ’ Residential, goif course and tht!e

'} xis g' Land Use: o
: ntial and golf course”

Grookeci Lake
oning; SRR A S Zoning: oning ' o
"MUPUD Mixed Use Planned_Umt ¥ MUPUD Mixed Use Planned Unit MUPUD Mixed Use Planned Unit
:Development - .

g Development Development and LRR Lakeshore N
B Resort Resudenﬁai w8

h mMasteLPIan - "
Small Lot Single—FamnEy Remdentlai
and Prtvate Recreataon

—H Master Plan:
8 Smali Lot Single-Family Residential

' ‘Master Plan ; ‘ ,
N Smaﬂ Lot Slngle Famﬂy Resudent:al o

Ex tln Lanﬂ Use:
. Residential (single-family and attached
'_condo), and golf course

'Zomng.
MUPUD Mixed Use Planned Unit
: Deveiopm ent
‘Master Pian:
‘ Sma[l Lot Smgle Famtiy Residential

COUNTY PLANNING STAFF COMMENTS:

The Township is requesting this rezoning from the current MUPUD Mixed Use Planned Unit Development zoning to LRR
Lakeshore Resort Residential zoning. This request is due to the fact that these two parcels are not part of the Oak Pointe
Mixed Use Planned Unit Development agreement. The requested LRR zoning is consistent with recent rezoning requests to
LRR (Z-29-08 August 2008) involving the islands in the middle of Little Crooked Lake and other properties adjacent to the lake
that are also pot a part of the Oak Point MRPUD. LRR zoning is consistent with the residential use of these two properties and
lake side location, and the size of the properties conforms fo the ¥ acre minimum lot size of the LRR district. Additionally, LRR
zoning is consistent with the Small Lot Single-Family Residential designation of the Genoa Township Master Plan.

County planning staff received a map of the proposed rezonings and minutes from the public hearings regarding this
case. The information that the department is still not receiving, is a completed rezoning amendment form that
demonstrates whether or not public notice requirements are being met. County planning staff have ethical concerns
regarding the reguirement that professional planners should provide full, clear and accurate information on planning
issues to citizens and governmental decision-makers. We believe that the lack of information received from Genoa
Charter Township with zoning map and fext amendments, inhibits the ability of staff to conduct a comprehensive
review and limits the opportunity for citizens to have a meaningful impact on the development of plans and programs.




ANALYSIS BY:
Kathleen Kline-Hudson

DATE: August 12, 2008

CASE NUMBER: 2-30-08

PAGE: 4

STAFF RECOMMENDATION: -

APPROVAL. Based on the information provided, the proposed rezoning appears to be reasonable and appropriate given
the surrounding zoning, current land use and designated future land use.




GENOA TOWNSHIF
JUN 0 5 RECD

RECEIVED
June 3, 2008

Attention: Kelly VanMarter
Genoa Township, Planning Director

Ref: Rezoning proposal, change from MUPUD to LRR
Received May 21, 2008

Thank you for spending a few moments with me on June 2, 2008 to discuss the letter you
sent regarding rezoning of my open space property along Homestead Dr.

After some discussion with my wife we have come fo the conclusion that we are not
prepared to make a determination to your request at this time.

I would like to point out an error statement in the mentioned mailed notice, “proposing to

... rezone my.property to correct.an error”.. There is no error to the zoning identification .. ... .. ... ..

code the Master Development Plan was an approved plan back when Oak Point Golf
Course was in their creation phase. In my observation you are requesting a “change” to
my property zoning.

My wife and I will attend the meeting scheduled for June 9, 2008 in hopes to get further
information from the Planning Commission Meeting but do not at this time agree with the
suggested change to zoning of my property.

Respectfully,

Robert K. McDonald /

Judith A. McDonald W /% t



TO: Township Board
FROM: Kelly VanMarter, Planning Director
DATE: August 28, 2008 |

RE: The Learning Tree Special Land Use (1183 Parkway Drive, Howell)

Based on a recommendation from the Planning Commission, staff suggests the following
action regarding the proposed Special Land Use, Impact Assessment and Site Plan for a
child care center located in the Industrial zoning district at 1183 Parkway Drive, Howell
(11-09-100-019):

Special Use Permit: approval because this is an appropriate Special Use in this location
and meets the general requirements of Section 19.03 of the Zoning Ordinance.

Impact assessment (dated 8-12-08): approval.

Site Plan (dated 8-21-08): approval with the following conditions:
1. The landscape plan shall be revised to reflect the changes made to the site plan,

2. Asrequested by the Planning Commission, the dumpster and enclosure shallbe

reoriented to allow for direct access rather than angled.

3. Approval from the Brighton Area Fire Department regarding the requirements in
their letter dated June 30, 2008 will be obtained prior to issuance of a Land Use
Permit.

4. The applicant should be aware that additional connection fees might be required
prior to issuance of a Land Use Permit. Township Staff will determine these fees.



' GENOA TOWNSHIP
APPLICATION FOR SITE PLAN REVIEW

TO THE GENOA TOWNSHIP PLANNING COMMISSION AND TOWNSHIP BOARD:

APPLICANT NAME & ADDRESs*:_TVetll. Zydronsla , AZD Prstpe. 5’?;1{ 2 @ﬁ?h? xﬂ ?;{e?ﬂ)
Lo $ M
OWNER'S NAME & ADDRESS:_Carel Galthend , A Tuddpoie 31015 €

Faw'm 236
SITE ADDRESS: |2 /PME-MM\J‘DW PARCEL #(s):__lf D9 - fCO’O &

APPLICANT PHONE: (Z4b) 540. 6009 OWNER PHONE: (248 #1722 -
LOCATION AND BRIEF DESCRIPTION OF SITE:

Al the corner oF Farkany, ¢ Crug River Ave. [t js an n_pulstieny site. with
oy -existivg  ndystrial (pwwq and_refenhion /bam{

BRIEF STATEMENT OF PROPOSED USE:
“The W vee ls a child core center

THE FOLLOWING BUILDINGS ARE PROPOSED:
_The -existng -puldinn (& b be, Veovaed — po add (hal *bvlldm::

e posaal .....
\

I HEREBY CERTIFY THAT ALL INFORMATION AND DATA ATTACHED TO AND MADE PART OF

THIS APPLICATION IS TRUE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF.

BY: Havie. ZVIW!M
ADDRESS: _BEA$0 Ik)owtwmi Ave, Sue 200 Peondleld ’Hﬂ“ M 48304

* If applicant is not the owner, a letter of Authorization from Property Qwner is needed.

Contact Information - Review Letters and Correspondence shall be forwarded to the following:

1) Frank 'dedpmw of  AZD Aasociates at( 48 540. 6004

Name Business Affiliation Fax No.

FEE EXCEEDANCE AGREEMENT
As stated on the site plan review fee schedule, all site plans are allocated two (2) consultant reviews and
one (1) Planning Commission meeting. If additional reviews or meetings are necessary, the applicant will
be required to pay the actual incurred costs for the additional reviews. If applicable, additional review fee
payment will be required concurrent with submittal to the Township Board. By signing below, applicant
indicates agreem d full understanding of this policy.

SIGNATURE: / pate. D7 0B0B

PRINT NAME: Arowsls pronE:_ 2A9.24D. 6orF
ADDRESS. B0 |\pedward A Syile 200 Wﬁdﬂt "H\‘dﬁ& Ml 49201

Page 1 of 9



APPLICANT NAME* & ADDRESS:_Fiank. Zupdowvly 37150 Woodiwrd, e300 ﬁ’im‘ﬁ‘@ii%%fw
owNER NaME* & AppREss:_(avel Gateweed A Darboise 31015 Cramd River e,

srtE appress:__ |93 Parbway T PARCEL #(s): Fanmigion, I 49336
APPLICANTPHONE: (248 540, 6004 OWNER PHONE: 24B) 417. 2626

Loc&;iirc;n and brief description of site and surroundings:

Yo corner o “Parkway ¢ Grand Rier Ave.  H o an —exizhth (ndvstrial
Sife.  with enichin Mé ond__retention f!Pcwi

Proposed Use:

Cluld Cave Cender -

Describe how your request meets the Zoning Ordinance General Review Standards (section 19.03):

g Describe how the use will be compatible-and in accordance with the goals, objectives, and policies of the ...
Genoa Township Comprehensive Plan and subarea plans, and will promote the Statement of Purpose of the
zoning district in which the use is proposed.

A chld _care comter will bewelit the comwmunty and surroundik

ored et W will jwppove. the  current QPP_;%@J e ot e Pildiun
omnd /lm)mo#e. dhe locale ' as a destinafio. ~

b. Describe how the use will be designed, constructed, operated, and maintained to be compatible with, and
not significantly alter, the existing or intended character of the general vicinity.

The yse o4 e bvilding will be jndooys with a_Countvolled and feuced
evlerivy vlan grea. T Teaffie gl be. mowtored and Jhe sife Wil
____not e a buden on the ewrouudhin avege. —

c. How will the use be served adequately by essential public facilities and services such as highways, streets,
police and fire protection, drainage structures, water and sewage facilities, refuse disposal and schools?

Al eyighnn ihfra sirvetvee will remain in place. , and existivn
vhihes chould be_aarquate for the fFvoT%sed yse .

d. Will the use involve any uses, activities, processes, or materials potentially detrimental to the natural
environment, public health, safety, or welfare by reason of excessive production of traffic, noise, vibration,
smoke, fumes, odors, glare, or other such nuisance? If so, how will the impacts be mitigated?

NDI,%& ackvities, ensoie Wil wt e detfimendal




e. Does the use have specific criteria as listed in the Zoning Ordinance (sections 3.03.02, 7.02.02, & 8.02.02)?
If so0, describe how the criteria are met.

lfﬁ% ovkdoor and | idoor fplam space have  beein f‘f?’ﬂl/lfdéd

I HEREBY CERTIFY THAT ALL INFORMATION AND DATA ATTACHED TO AND MADE PART OF THIS
APPLICATION ARE TRUE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF. 1
AGREE TO DESIGN, CONSTRUCT AND OPERATE, AND MAINTAIN THESE PREMISES AND THE
BUILDINGS, STRUCTURES, AND FACILITIES WHICH ARE GOVERNED BY THIS PERMIT IN
ACCORDANCE WITH THE STATED REQUIREMENTS OF THE GENOA TOWNSHIP ZONING
ORDINANCE, AND SUCH ADDITIONAL LIMITS AND SAFEGUARDS AS MAY BEMADE A PART OF
THIS PERMIT.

THE UNDERSIGNED STATES THAT THEY ARE THE FREE

OWNER* OF THE PROPERTY OF PROPERTIES DESCRIBED ABOVE AND MAKES APPLICATION FOR
THIS SPECIAL LAND USE PERMIT.

By, TVthk wawwrfb
ADDRESS: -AZD Aesogintec BADD Neodwwd fve Sl ZL0 Bloonfield thls M 4024

""" *Submif 2 letter of Authorization from Property Ovwner if application is signed by Acting Agent.

Contact Information - Review Letters and Correspondence shall be forwarded to the following:

Name

1 ek Zuhapsdhs, ot AZD Pesocicie at (248, 540.2622

Business Affiliation Fax No.

Note:  This application must be accompanied by a site plan review application and the associated site plan
review submiital requirements. (The Zoning Administrator may allow a less detailed sketch plan for a change
in use.)

FEE EXCEEDANCE AGREEMENT
As stated on the site plan review fee schedule, all site plans are allocated two (2) consultant reviews and one (1)
Planning Commission meeting. If additional reviews or meetings are necessary, the applicant will be required to pay the
actual incurred costs for the additional reviews. If applicable, additional review fee payment will be required concurrent
with submittal to the Township Board. By signing below, applicant indicates agreement and full understanding of this

policy.
SIGNATURE: / pate._ 01 0p0%
PRINT NAME: % Dihonthn proNE. 24, 5A0. 60A

ADDRESS:____ ZEABD lDD:%{NM A/e.: Sle 200 Blopafield Hilk ; ML %354;' ‘




8-11-08 Unapproved PC Minutes

GENOA TOWNSHIP
PLANNING COMMISSION
PUBLIC HEARING
AUGUST 11", 2008
7:00 P.M.
AGENDA

CALL TO ORDER: At 6:30 p.m., the Genoa Township Planning commission was
called to order. Present constituting a quorum were Chairman Doug Brown,
Barbara Figurski, Dean Tengie, James Mortensen, Chris Grajek and Diana
Lowe. Also present were Brian Borden of LSL and Tesha Humphriss, Township
Engineer, and Kelly VanMarter, Planning Director.

PLEDGE OF ALLEGIANCE: The Pledge of Allegiance was recited.

APPROVAL OF AGENDA: Upon motion by Barbara Figurski and support by
James Mortensen, the agenda was approved as submitted. Motion carried
unanimously.

WORK SESSEON A work session was held.

CALL TO THE PUBLIC (Note The Board reserves the nght to not begm new

business after 10:00 p.m.)

OPEN PUBLIC HEARING # 1... Review of special use application, impact
assessment and site plan for a proposed day care center located in an existing
building at 1183 Parkway Dr. Howell, Ml 48843, Sec. 5, petitioned by AZD
Associates.

The Petitioner, Carol Gatewood, Todd Smith, and Mark Leonard addressed the
Planning Commission. She would like to open a high quality day care center in
an exastlng building. This will be her fourth day care center.

Todd Smith discusses the plans with the Planning Comm:ss:on. The consultants’
comments have already been taken into consideration and the plans have been
altered to reflect that. The most recent set of plans is dated August 2, 2008. The
Planning Commission does not have a copy of these plans. The loading area

has been revised, but the width is not yet at 500 feet. It's currently at
approximately 420 feet.

Todd Smith presents the color boards to the Planning Commission. The
renderings are also presented. A copy of the private road easement was given
to the Planning Commission.



8-11-08 Unapproved PC Minutes

Todd Smith discusses the traffic impact study. There is currently a left hand turn
lane and a deceleration lane in place. These would be utilized. The traffic
consultant indicated they'd be happy to do an impact study, but they feel it is
comparable to a light industrial flow.

As it relates to lighting, there are existing can fixtures. Petitioner would like to
use those in addition to the decorative light fixtures on the sides of the building.

Chairman Brown discusses fraffic and parking with the petitioner. The petitioner
uses buses to retrieve the children from school and brings them to the day care
center, which decreases the traffic flow.

Brian Borden indicates that the trips were calculated by manual and does not
take into account the busing that is offered. Petitioner indicates peak time is 7:30
- 8:30 a.m. and 3:00 - 6:30 p.m. Also, approximately fifty percent of the parents
have more than one child in day care. Additionally, approximately 20-25% of the
children only attend after school.

Brian Borden indicates the Planning Commission has the discretion to waive the
requirement of the traffic study. Tesha Humphriss indicates the negative impact
would be on Parkway Drive. Grand River would not suffer a negative impact due

-to the-left hand turn lane and deceleration lane already-in existence. - MDOT . .

would never approve a light at Grand River and Parkway. Parkway already has
a left hand turn lane. Therefore, she thinks a traffic study would indicate that no
improvements were needed.

Petitioner indicates that “full capacity” in a child care center is 70%. This should
also be taken into consideration.

James Mortensen asks Brian Borden about the smaller loading space referenced
in the consultants’ letter. This would be for the loading of supplies, not children.
‘Brian Borden indicates the Planning Commission has discretion to allow the
smaller space.

The consultants review the updated plans and feel that it successfully addresses
their primary concerns. Brian Borden would like to see the parking space next to
the waste receptacle removed. The dumpster should be reoriented to allow for
direct access to it, rather than angled. Petitioner agrees.

Chris Grajek indicates he feels the traffic study is not needed. Tesha Humphriss
indicates that any scope of the traffic study would be “no scope.”

Brian Borden indicates that the landscape plan is inconsistent as it relates to the
table and the plan. Additionally, the applicant should arrange for the garbage to
be collected at off-peak times. The other facilities are done before they open.
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Petitioner addresses the Brighton Fire Department letier. Petitioner agreed to all
items in the letter and will incorporate those changes that haven't already been
made in the final plan.

Planning Commission disposition of petition

A. Recommendation of Special Use Application.
B. Recommendation of Impact Assessment.
C. Recommendation of Site Plan.

Motion by James Mortensen to recommend to the Township Board approval of a
special use permit to allow Learning Tree to establish a child care center in an
existing facility at the corner of Parkway Drive and Grand River, subject to the
following:

1. Approval by the Township of the site plan and impact assessment;

2. This recommendation is given because the Planning Commission believes
that this is an appropriate special use permitied within an industrial district
and meets the requirements of section 19.03 of the Township Ordinance.
Further, the Planning Commission believes this child care center will
provide a needed service to nearby employees as well as other residents

- of the community. . y T

Support by Barbara Figurski. Motion carried unanimously.

Motion by Barbara Figurski to recommend that the Township Board approve the
impact assessment dated July 10, 2008 subject to:

1. The addition of dust control measures;

2. The hours of operation should be outlined, which are 6:30 a.m. to
6:30 p.m., Monday through Friday;

3. The dumpster pick-ups and deliveries will be outside of normal
business hours.

Support by James Mortensen. Motion carried unanimousiy.

Motion by James Mortensen to recommend approval of the site plan dated
7/22/08 as amended 8/7/08, subject to the following:

1. Approval by the Township Board of the environmental impact
assessment and special use permit;

2. The proposed architectural renderings and materials are acceptable to
the Township and will become Township property;

3. A parking space in the vicinity of the dumpster will be removed and the
dumpster will be reoriented;

4. The wall-mounted decorative fixtures are acceptable as depicted;
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5. The requirements of the Brighton Area Fire Department as spelled out
in their letter of July 30, 2008 will be complied with; ‘
6. The Planning Commission finds that a traffic study is not required.

Support by Barbara Figurski. Motion carried unanimously.

OPEN PUBLIC HEARING #2.. Discussion of Planning Commission By-Laws as
presented by Kelly VanMarter, Genoa Charter Township Planning Direcfor.

Kelly VanMarter presents a template for By-Laws for the Planning Commission to
review and begin paring down. James Mortensen feels that it is necessary to
reduce the amount of rules placed upon the Planning Commission and make

sure that Board items are in the Board's By-Laws, etc.

Chairman Brown feels that the items pertaining to the Planning Director need not
necessarily be in the By-Laws for the Planning Commission.

Kelly VanMarter advises what the By-Laws are required by law to contain.
James Mortensen feels that the By-Laws should not contain much more than
that.

Kelly VanMarter will pare dowh the By-Laws and prowdecopnes to the P&anmng .
Commission members with time to review it prior to the next meeting.

Administrative Business:

e Planners report presented by LSL Planners. Brian Borden has nothing to
add, other than his congratulations to the Planning Commission members
retained in the last election.

o Approval of July 14", 2008 Planning Commission meeting minutes. Motion
by Barbara Figurski to approve the minutes of the July 14, 2008 meeting, as
amended. Support by James Mortensen. Motion carried unanimously.

e Member Discussion. The next meeting will be September 8™ 2008. The By-
lLaws will probably be addressed at that meeting.

Motion by Barbara Figurski to adjourn the meeting at 8:25 p.m.. Support by
Chris Grajek. Motion carried unanimously.
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July 30, 2008

Planming Commission
Genoa Township

2911 Dorr Road

Brighton, Michigan 48116

Subject: Learning Tree North Child Care Center — Special Use and Site Plan Review #2

Location: 1183 Parkway Drive - Southeast corner of Grand River Avenue and Parkway Drive
Zoning: | IND Industrial District
Applicant: | Frank Zychowski

AZD Associates

35980 Woodward Avenue, Suite 300
Bloomfield Hills, MI

Dear Planning Commissioners:

At the Township’s request, we have reviewed the revised site plan (dated 7/22/08) and special land use
application for a new child care center within the existing building at 1183 Parkway Drive. The site is
located at the southeast corner of the intersection of Grand River Avenue and Parkway Drive, and is
currently zoned IND Industrial District. The request has been reviewed in accordance with the Genoa
Township Master Plan and Zoning Ordinance.

A. Summary of Issues

1. Planning Commission approval is required for the proposed architecture, including materials and
colors,

2. The Planning Commission may approve a smaller loading space.

The exit drive aisle is 19 feet wide, which may not provide sufficient width to also accommodate a

drop-off lane. If one light pole was relocated, the parking spaces could be shified to provide a wider

drive aisle.

4. Werecommend the applicant arrange for trash removal during off peak times.

5.  The Planning Commission may allow the decorative fixtures in place of downward directed fixtures.

6, A traffic impact study is required. '

LV ]

B. Proposal

The applicant proposes to re-use an existing 11,680 square foot building as a child care center. Some
external building site changes are proposed as part of the project. Child care centers are special land uses
in the IND.

The request for a new special land use within a developed site provides the Township with an opportunity
to require additional improvements to current site design deficiencies, such as lighting, landscaping and
sidewalks. The applicant proposes a number of exterior improvements as part of the project, including a
new pathway along Grand River, additional landscaping, facade improvements and new parking lot
striping.

306 S. Wazshington Ave. Ste. 400 Royal Oak, Michigan 48067 248.586.0505 Fax 248.586.0501 www L SLplanning.com
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C.

Special Use Review

The project has been reviewed in accordance with the review standards of Section 19.03.

L

Master Plan. The Master Plan and Future Land Use Map identify the site as Industrial. The Master
Plan describes this classification as an area “to develop industrial uses such as research, wholesale
and warehouse activities and light industrial operations which manufacture, compounding, process,
package, assemble and/or treat finished or semi-finished products from previously prepared material.”
There is no mention of institutional uses in the description of this classification; however, day care is
often included as a service use in major employment locations.

Compatibility. The adjacent land uses along Parkway Drive are light industrial/commercial in
nature, and the Grand River corridor is primarily commercial. In general, a service use such as a
child care center would be considered compatible and would not be expected to adversely impact the
existing surrounding uses. The proposed use could provide a valuable service to those working in the
surrounding area.

Public Facilities and Services. As an existing development originally intended for a light
industrial/commercial use, necessary utilities are already in place. The project is not anticipated to
create any adverse impacts upon public facilities and services; however, this standard is subject to

review by the Township Engineer.

Impacts. The proposed child care center is expected to generate approximately 150 vehicular trips
during both the AM and PM peak hour. As such a traffic impact study is required in accordance with
Section 18.07.09 of the Zoning Ordinance to fully evaluate the impact of the proposed special land
use.

Mitigation. The Township may require that the applicant provide mitigation necessary to minimize
or prevent negative impacts.

Site Plan Review

Dimensional Requirements. As described in the table below, the plan complies with the
dimensional standards of the Zoning Ordinance for the IND.

Lot Size Minimum Yard Setbacks (feet)

: Lot . Max,
- Width| Front { Side | Rear | Parking . Lot Coverage
District
Area (ft) | Yard | Yard | Yard Lot Height
(acres)
0,
IND i 150 | S0 | 25 | 40 20 30 40% bldg
85% impervious
. 79 25 (W) 30to 13% bldg
Provided | 2 | 338 | 350 | 1&5E) oy | 25(g) | peak | 30% impervious

Building Elevations. The project includes exterior improvements to the building fagade. Specific
changes shown on the elevation drawings include a new brick clock tower addition, shingled mansard
roof, a new standing seam metal roof, new brick piers, new canvas awnings and decorative light
fixtures. The applicant must present material and color samples to the Planning Commission.
Planning Commission approval is required for the proposed architecture, including materials and
colors.
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3.

Parking. The Zoning Ordinance requires 2 spaces, plus 1 for each 8§ children of licensed authorized
capacity. Based upon the information provided by the applicant, the project requires 24 spaces and
26 are provided. The revised plan provides 2 barrier free spaces, as required. The parking spaces and
drive aisles meet the dimensional requirements. A note on the revised plans indicates that spaces will
be double striped as required.

Access and Circulation. The circulation pattern calls for a pair of one way drives. The parking aisle
nearest the building has been changed to angled parking due to the narrow drive aisle. While the 19-
foot aisle is adequate for one-way traffic with angled parking spaces, this may not be wide enough to
also accommodate a drop-off lane as shown on the plan. The inclusion of the drop-off area will make
it difficult to access these spaces when the drop-off lane is occupied. The width of the drive aisle
could be increased by approximately 5 feet if the light pole in between the angled and perpendicular
spaces was relocated and the spaces were shifted south to abut each other. This would improve the
circulation pattern for users of both the drop-off lane and angled parking spaces.

Loading. Section 14.08.08 requires 1 loading space for the proposed project. Such spaces must be a
minimum of 500 square feet in area and located in a rear or side yard not directly visible to a public
street. The plan identifies a 300 square foot loading area at the edge of the parking lot. While the
location is acceptable, the space is smaller than required. The Planning Commission has the authority
to approve a smaller space for uses that will involve smaller delivery trucks.

Pedestrian Cirvculation. The Zoning Ordinance requires an 8-foot wide concrete-pathway dlong
Grand River Avenue. The revised plan provides the required pathway along Grand River, including a
barrier free curb ramp at the intersection of Parkway Drive.

Landscaping & Greenbelt.
landscaping,

The following table summarizes the ordinance requirements for

Location

Amount of Planting
Required

Amount of Planting
Provided

Additional
Landscaping Required

Front Yard
greenbelt
(Grand River)

20 foot greenbelt; 9 canopy
‘ trees

50 foot greenbelt; 4 new
canopy trees; I new
evergreen tree (9 existing
evergreen irees)

None

Front Yard
greenbelt
(Parkway)

20 foot greenbelt; § canopy
trees

50 foot greenbelt; 1 new
canopy tree; (8 existing
trees)

None

Detention pond

10 canopy OR evergreen
trees; 50 shrubs

1 new canopy tree; 3
existing canopy trees; 6
existing evergreen trees; 50
shrubs

None

Parking lot

3 canopy trees; 260 sq. fi.
landscaped area

6 existing canopy trees; 2
existing evergreen frees;
280 sq. fi. existing
landscaped area

None

a. The plant list table notes 19 Koreanspice Viburnum, while the plan identifies 18. This minor
inconsistency must be corrected.
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8.

10.

11,

Waste Receptacle and Enclosure. The plan provides a new waste receptacle and enclosure south of
the building. A detail on Sheet SP-1 shows a 6-foot tall screen wall constructed of 8-inch split face
CMU to match materials used in the building. The revised plans show the required concrete base pad.
Access to the waste receptacle has the potential to disrupt traffic circulation around the site, We
recommend the applicant arrange for trash removal during off peak times.

Exterior Lighting. The plan identifies five existing light poles in the parking lot area. The plan
notes that the poles provide shoebox fixtures and no changes are proposed. The Planning
Commission may request details of these fixtures to ensure that current Ordinance standards are met.
The elevation drawings also identify several decorative wall mounted light fixtures. Details of the
wall mounted fixtures have been provided with the revised elevation drawings. The Planning
Commission may allow the decorative fixtures in place of downward directed fixtures.

Signs. The plan notes that the existing monument sign is to remain, but that it will be reworked with
signage for the new occupant. The elevation drawings do not identify any wall signage. A sign
permit is required for all new signage.

Impact Assessment. The submittal includes an Impact Assessment (dated 7/10/08) indicating that
the project is not anticipated to result in adverse impacts upon the environment, public services,
surrounding land uses or traffic. The Assessment provides a brief statement on traffic; however, as

noted in the Special Use Review section above the Zomng Ordmance requlres a trafﬁc 1mpact study

~~This information must be provided.

Should you have any questions concerning this matter, please do not hesitate to contact our office.

~ Sincerely,
LS1, PLANNING, INC.
V 12—l RV Il
Jeffrey R. Purdy, AICP Brian V. Borden, AICP

Partner Senior Planner
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Xownsiip,/ | Memorandum
" T0: S Genoa Townshlp Plannmg Commlssmn Members
- DATE: . "AugustS 2008
-~ RE: " The Leammg Tree Nerth .

Site: Plan Revxew #

As requested I have revzewed the a‘oove referenced site plan dated July 22 2008
_ prepared by AZD Architects. The site is located on the southeast corner of Grand River
" and Parkway. The petitloner is’ proposmg to convert the exxstmg bulldlng into a'day care .
fac1hty In. addition, the petltloner i§ removing exxs’cmg pavement, installing new -
- pavement, and mstailmg a new curb cut onto Parkway Please oon51der the followmg _
- comments when takmg action on thlS sﬂe plan: - : : :

.DRAINAGE AND GRADING R

1 The petltloner is mamtamxng the ex:stmg dramage pattern and is decreasmg the
zmperwous area on site. Therefore no anaiysm of the 1mpact to the ex1stmg dramage '
‘system is required : : :

2. The petztloner is proposmg to remove the exxs‘ung 1mperv1ous surface in the baok of
the site; however no proposed grades are shown. The petitioner should maintain the
existing dralnage pattern in this area of the site. A soil erosion and sedimentation
control permit from the Livingston County Drain Commission will be required for
these improvements. The petitioner should ‘submit the plans to the Drain Office for
determmat:on of the type of permit that is required. : :

TRAFFIC/PAVEMENT

3 The. pet1t10ner is proposing a new cur‘o cut onto Parkway Avente. Parkway Avenue
is a private road. The petitioner should demonstrate they have permlssmn to modify
the existing curb cut on Parkway

4. We reoommend all the pa.rkmg spaces  on the site be re-alzgned o a dlagonal
configuration. By changing the alignment on the south side of the site the petitioner
can decreasé the drive aisle to 15-feet. This would allow the northerm aisle to be
sh1ﬁed south, creatlng a larger Ioadmg/unioadmg area near the building.

i ' | ) h - Manager
Supervisor - Clerk ‘ 'I‘r‘easurer ‘ ] N
Gary T. McCririe Paulette A. Skolarms ~ Robin L. Hunt Michael C. Archinal

Trustees . . o
H. James Mortensen  » - Jean W, Ledford + Todd W. Smith +  Steven Wildiman ,



UTILITIES

5. The existing building is connected to municipal sanitary sewer and water. The
proposed addition is not expected to have a negative impact on the municipal utilities.
However, the following two items should be noted:

a. The petitioner will need to provide a backflow and cross connection
certification prior to occupancy of the building. ‘

b. The petitioner should be aware than an increase in tap in fees may be required -
per the change in use.

I recomrﬁend the Planning Commission consider the above listed items before acting on
this site plan. Please feel free to contact me at the Township Hall (810) 227 ~ 5225 with
any questions or concerns.
Sincerely,

K’{WO&&'\W\Q\/\M/D

Tesha L. Humphriss, P.E. :
~...Genoa Township Engineer. . - ... ... .. o

Learning Tree North Site Plan Review #2 — August §, 2008 Page 2 of 2



Brighton Area Fire Department
615 W Grand River

Brighton, Michigan 48116

810-299-6640 Fax: 810-229-1619

GENOA TOWNSHIP
AUG 0 4 ReCD
RECEIVED

July 30, 2008

Kelly VanMarter
Genoa Township
2911 Dorr Road
Brighton, MI 48116

RE: Learnhing Tree North
1183 Parkway Drive
. StePlanReview

Dear Kelly:

The Brighton Area Fire Depariment has reviewed the above mentioned site plan. The plans
were received for review on July 25, 2008 and the drawings are dated July 9, 2008 with
revisions dated July 22, 2008. The project is based on a 11,680 square foot building which will
be modified for a new day care. This is a revised submittal with changes to the entry-way. The
plan review is based on the requirements of the International Fire Code (IFC) 2006 edition.

1. The aisle between the building and parking shall have a clear width of 20’ and marked as a
fire lane. If parking is desired against the curb it is recommended that the aisle be a
minimum of 26’. “No Parking Fire Lane” signs will be ‘re‘quired in this area.

IFC 802

2. Provide a detail on the fire lane signs and include locations near the curb and the entrance.
IFC Appendix D

3. The building shall be provided with a key box and the location of the key box (Knox Box)
shall be indicated on future submittals. The Knox box will be located adjacent to the front
door of the structure.

IFC 506.1

4. It appears the proposed use group will be an “E" use group, although the architect shall
specify the proposed use group. [f the building is classified as |-4, an automatic sprinkler
system shall be provided and the underground fire protection lead shall be shown.

IFC 508
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Learning Tree North
1183 Parkway Dr.
Page 2 of 2

5. The monument sign is indicated for future permit. It is recommended that the address be
provided on the sign.

IFC 803
Additional comments will be given during the building plan review process (specific to the
building plans and occupancy). If you have any questions about the comments on this plan
review please contact me at 810-225-8033.

Cordially,

ichael D. O/Brjan
Fire Marshal
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Impact Statement

Prepared for Al
The Learning Tree 611 2008
1183 Parkway
Genoa, Township GENOA TOWNSH)p
Dated July 10, 2008
Revised August 12, 2008
Prepared By:
Todd Smith
Laurex Real Estate
46100 Grand River
Novi, MI 48374

Description of Property:

The Existing property is improved with an existing 12,000 sq. ft multi tenant industrial
. building fronting on Grand River and Parkway Drive. . The existing building used to. ..
house a heating and cooling company in the eastern portion of the building and a tenant
located on the western unit. The site is fully improved with Sanitary Sewer, Storm and
municipal Water. The site has a fenced area that housed a loading area. Existing
Landscaping was per site plan approval on the original building.

Adjoining the property to the east is Rueland Electric and existing industrial use and to
the north is a vacant industrial lot.

Impact on Natural Features:

There will be no impact to any natural features except for an enhancement to the existing
landscaping. ' :

Dust control measures shall be taken and noted on the site plan during construction and
renovation of the property.

Impact on Storm water:
Storm water run off will be less than the existing use which goes to a common retention
pond located on the east side of the site. Impervious area will be reduced with the

addition of the playground area which was previously the loading dock area.

Impact on Surrounding Use:




With the redevelopment of the site to the Learning Tree it will greatly enhance the image
along the Grand River corridor. The overall use of the property will be less intense and
there shall be no additional light, noise or air pollution that will result from the uvse.

Impact on Pablic Facilites:

There shall be a lowered use of any Public Facilities with the use of the Learning Tree.
Approx 12 employees shall be working at the high end day care center.

Hours of Operation shall be from 6:30 am to 6:30 pm except for occasional special
events. Monday thru Friday and closed National Holidays

The owner operator shall coordinate for Trash and Dumpster service to be during non
active hours of operation at the Day Care Center.

Impact on Public Utilities:

We will submit actual use of Sanitary and Water useage from the exisiting 12,000 sq. ft.
Learning Tree Center in Livonia Michigan to determine water and sewer tap fees.

Stora‘ge of Hazardous Materials:

The will be no Hazardous Materials on site

Impact on Traffic and Pedestrians:

Traffic will be channeled in an entrance and exit into the center for Pick up and Drop off
of children. Traffic enters from Parkway Drive so it will not impact Grand River with
turning movements into the center except for those entering Parkway Drive. There exists
a left hand turn lane into Parkway and a deceleration lane on Grand River. The

Pedestrians traffic will be improved with the installation on a sidewalk along Grand River
as shown on the site plan.

As aresult of the review of the Genoa Township Planning commission and the discussion
during the Planning commission it is deemed that no traffic study is needed.
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PERMIT

e
ISSUED TO:
Mr. Randy Jensen Permit No. 05-47-0175-P
47308 Sterdley Falls Terrace Issuedl . August 27 2008

Potomac Falis, VA 20165

This permit is being issued by the Michigan Department of Env:ronmentai Qua!:ty (MDEQ) under the prawsmns of
the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended (NREPA) and specifically:

] Part 301 Inland Lakes and Streams [} Part 315 Dam Safety
(1 Part 325 Great Lakes Submerged Lands I_] Part 323 Shorelands Protection and Management
Part 303 Wetlands Protection ' [ 1 Part 353 Sand Dune Protection and Management

[ Part 31 Floodplain/Water Resources Protection
Permission is hereby granted, based on permittee assurance of adherence to State requirements and permit
conditions to:

Water Course Affected: Wetland
Property Location: Livingston County, Genoa Township, Section 1
Subdivision, Lot Town/Range 2N, 5E Property Tax No. 11—014004)36 037,039 and 041

Authonty granted by this permit is subject to the following limitations:
. Initiation of any work on the permitied project confirms the permittee’s acceptance and agreement to comply with all terms and

conditions of this permit.
The permittee in exercising the authority granted by 'this permnt shall not cause uniawful pollution as defined by Part 31,

Floodplain/Water Resources Protection of the NREPA,
This permit shall be kept at the site of the work and available for inspection at all times dunng the duration of the project or until its

date of expiration.
All work shall be completed in accordance with the plans and the specsf ications submitied with the application and/or plans and

specifications attached hereto.
No attempt shall be made by the permittee to forbid the full and free use by the public of public waters at or adjacent to the

structure or work approved herein,
It is made a requirement of this permit that the permittee give notice o public utilities in accordance with Act 53 of the Public Act of

1974 and comply with each of the requirements of that act.
This permit does not convey property rights in either real estate or material, nor does it authorize any injury to private property or
invasion of public or private rights, nor does it waive the necessity of seekmg federal assent, all local permiis or complying with

other state statutes.
H. This permit does not prejudice or limit the right of a riparian owner or other person to instifute proceedings in any circuit court of this

state when necessary to pratect his rights.

. Permittee shall notify the MDEQ within one week after the completion of the activity authorized by this permit, by completing and
forwarding the attached, preaddressed post card to the office addressed thereon.

J. This permit shall not be assigned or transferred without the written approval of the MDEQ.

K. Failure to comply with conditions of this permit may subject the permiffee to revocation of permit and criminal andfor civil action as
cited by the specific State Act, Federai Act and/or Rule under which this permit is granted.

L. Work to be done under guthority of this permit is further subject to the follewing special instructions and specifications:

.@.'ﬂ.m.U?}.m
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MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY
PERMIT

ISSUED TO:

N _ Permit No. 08-47-0020-P
Mr. Philip Mularski ‘
Lake Chemung Outdoor Resort, inc. ?ﬂ:ﬂ; d August 21, 2008
320 South Hughes Road Reviseg

8 '
Howell, Mi 48843 Expires  August 21, 2013

This permit is being issued by the Michigan Department of Environmental Quality (MDEQ) under the provisions of
the Natural Resources and Environmental Protection Act, 1994 PA 451, as amended (NREPA) and specifically:

[<] Part 301 Inland Lakes and Streams [] Part 315 Dam Safety
7] Part 325 Great Lakes Submerged Lands ] Part 323 Shorelands Protection and Management
["1 Part 303 Wetlands Protection ] Part 353 Sand Dune Protection and Management

1 Pért 31 Floodplain/Water Resources Protection

Permission is hereby granted, based on permitteé assurance of adherence to State requirements and permit
conditions to:

Modified Permitted Activity:
install 196 seasonal mooring posts to provide seasonal mooring for 28 boats as shown on the

attached mooring plan, except as follows:
-The most eastern mooring (moormg #27) shall he mover to an internal location adjacent to mourmg

#1, or mooring #8, to allow a minimum fairway width of 20-feet between t

riparian boundary line.
~The most western mooring (mooring #87) shall be moved

west riparian
boundary line.

Water Course Affected: Lake Chemung
Property Location: Livingston County, Genoa
Subdivision, Lot Town/Range

Authorlty granted by this permit is subject to &
Initiation of any work on the permitted project confir
conditions of this permit.

The permittee in exercising the authority granted by th

Floodplain/Water Resources Protection of the NREPA.

This permit shall be kept at the site of the work and avai

date of expiration. '

Al work shail be completed in accordance with the plans

specifications attached hereto.

No attempt shall be made by the permitiee to forbid the full

structure or work approved herein.

It is made a requirement of this permit that the permittee gtve

1974 and comply with each of the requirements of that act.

. This permit does not convey property rights in either real estat crial, nor does it authorize any injury to private property or
invasion of public or private rights, nor does it waive the necessiy of seeking federal assent, all local permits or complying with
cther state statutes,

M. This permit does not prejudice or limit the right of a riparian owner or other person to institute proceedings in any circult court of this

state when necessary o protect his rights.

. Permitiee shall notify the MDEQ within one week after the compietion of the activity authorized by this permit, by completing and

forwarding the attached, preaddressed post card to the office addressed thereon.

This pernit shall not be assigned or transferred without the written approval of the MDEQ.

Failure to comply with conditions of this permit may subject the permittee to revocation of permit and criminal and/or civil action as

cited by the specific State Act, Federal Act and/or Rule under which this permit is granted,

L. Work to be done under authority of this permit is further subject to the following special instructions and specifications:

t or adjiacent {o the

raccordance with Act 53 of the Public Act of

o Mg 0w >

ol
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10.

S,

12.

13.

This project shall be constructed as shown on the attached plans and modified by this permit, and the
riparian interest area estimate survey.

This permit is being issued for the maximum time arlowéd under Part 301, Inland Lakes and Streams

- (Part 301), of the Natural Resources and Environmental Protection Act, PA 451 of 1994, as amended,

including all permit extensions alowed under the administrative rule R 281.813. Therefore, no extensions
of this permit will be granted. Initiation of the construction work authorized by this permit indicates the
permittee’s acceptance of this condition. The permit, when signed by the DEQ, will be for a five-year period
beginning at the date of issuance.

Upon expiration of this permit, no additional Part 301 permit will be required to seasonally install the
mooring posts, providing the marina configuration remains unchanged and the facility is operating under a
valid Marina Operating Permit.

Prior to initiating construction, authorized by this permit, the permitiee is requtred to provide a copy of the
permit to the contractor(s) for his/her ra\new

The property owner, contractor(s), and any agent involved in exercising this permit are held responsible
to ensure the project is constructed in accordance with all drawings and specifications contained in this

permit. The contractor is required to provide a copy of the permit to any and all subcontractors doing work
authorized by this permit.

Dredging is not authorized by this permit.

Filling is not authorized by this permit.

" This permit authorizes placement of 198 seasonal mooring posts to seasonally moor 98 boats. No

additional attachments to the permitied structures is authorized.

Permittee is cautioned that all activity herein authorized is for CONSTRUCTION of marina facilities only and
does not authorize operation or use of newly permitted slips. Permittes is required, pursuant to Part 301,
Inland Lakes and Streams, of the NREPA, to secure a Marina Operating Permit for the new facilities prior to
putting them into service. Notification must also be made to the MDEQ's Land and Water Management
Division for the initial compliance inspection prior {o operation of the marina. Notify Jim Milne, Great Lakes
Shorelands Unit Supervisor, DEQ-LWMD, P.O. Box 30458, Lansing, Michigan 48909,

in issuing this permit, the MDEQ has relied on the information and data which the permittee has provided in
connection with the permit application. If, subsequent fo the issuance of this permit, such information and
data prove to be false, incomplete, or inaccurate, the MDEQ may modify, revoke, or suspend the permit, in
whole or in part, in accordance with the hew information.

The authority to conduct the activity as authorized by this permit is granted solely under the provisions of the
governing act as identified above. This permit does not convey, provids, or otherwise imply approval of any
other governing act, ordinance, or reguiation, nor does it waive the permittee's obligation to acquire any
local, county, state or federal approval, or authorizations necessary to conduct the activity.

This permit does not authorize or sanction work which has been compieted in violation of applicable federal,
staie, or jocal statutes,

Noncompliance with these terms and conditions, and/or the initiation of other reguiated activities not
specifically authorized by this permit shall be cause for the modification, suspension, or revocation of this
permit, in whole or in part. Further, the MDEQ may initiate criminal and/or civil proceedings as may be
deemed necessary to correct project deficiencies, protect natural resource values, and secure compliance
with stafutes.
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14, This permit placard shall be kept posted at the work site, in a prominent location at al! times for the duration
of the project, or until permit expiration.

15. If any change or deviation from the permitied activity becomes necessary, the permitice shall
reguest, in writing, a revision of the permitted activity and/or mitigation plan from the MDEQ. Such
revision requests shall inciude complete documentation supporting the modification and revised
plans detailing the proposed modification. Proposed maodifications must be approved, in writing, by

the MDEQ prior fo being implemented.

16. This permit may be transferred to another person upon writien approval of the MDEQ. The
permitiee must submit a written request to the MDEQ to transfer the permit to the new owner. The
new owner must aiso submit a written request to accept transfer of the permit. The new owner must
agree, in writing, to accept all conditions of the permit. A single letter signed by both parties which
inciudes all the above information may be provided to the MDEQ. The MDEQ will review the
request and if approved, will provide written nofification to the new owner.,

17. A permit may be extended for cause. To request an extension of a parmit a written request must be
submitied o the MDEQ before the expirafion date of the permit. The request must indicate the
reasons for the exiension. The MDEQ will review the request, and if approved, will provide written

notification {o the permittee.

18. The permittee shall indemnify and hold harmless the State of Michigan and its departments, agencies,
officials, employees, agents and representatives for any and all claims or causes of action arising from acts -
or omissions of the permittee, or employees, agents, or representatives of the permittee, undertaken In
connection with this permit. This permit shall net be construed as an indemnity by the State of Michigan for

- the benefit of the permittee or any other person.

19. This permit shall become effective on the date of the MDEQ representative’s signature. Upon signing by
the permittee named herein, this permit must be returned to the MDEQ's Land and Water Management
Division, Lansing District, 4™ Floor-North, P.O. Box 30242, l.ansing, MI 48909, for final execution.

Permittee hereby accepts and agrees to comply with the terms and conditions of this permit.

Oy Dhitouads  8/2/bs

Permittee 7 Date

X ) , .
/Ef-;/é/,a MU LAESK S  LAKE Crmiinsg 9u70008 IOSCuE Mssces 7m0 4&5@@1;7

Printed Name and Title of Permitiee
Steven E.. Chesgter, Dirgctor
Department off Enviro entaW
By / o [ 9&
Thomas Kothoff
District Representativ
Land and Water Matfagément Division

cc; Livingston CEA
Genoa Township
Mr. Jim Milne, BEQ
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MYERS & MYERS, PLLC

ATTORNEYS ATLAW

Kelly A. Myers 8163 Grand River Avenue 1. Kyle Guthrie

Roger L. Myers * Suite 400 Christopher G. Bovid
* Alse Admitted to Practice in California Brighton, Michigan 48114 Eric C. Jones

Lawrence K. Kustra
(810)229-6620
Fax: (810)229-6650

August 21, 2008

Certified Mail
7002 2410 0004 6062 4147

Ms. Paulette A. Skolarus
Township Clerk
Township of Genoa
2911 Dorr Road
Brighton, MI 48116

Re: John Beauchamp and John Nagel v Genoa Township, et al.; Case
No. 08-23806-CZ; Hon. David J. Reader

Dear Ms. Skolarus:

With respect to the above-referenced action, enclosed please find the
following documents:

Complaint and Jury Demand;

Summons for Genoa Township;

Scheduling/Trial Order; and

Plaintiffs’ First Set of Requests for Admission, Interrogatories, and
Requests for Production of Documents to Defendant, Genoa
Township.

s O DO e

Vv uly yours,

’

Rogey/ L. Myers
RLM/jk

Enclosures
KACHent Folders\C1194-Nagel\M001\twp clerk tr.wpd



STATE OF MICHIGAN

44™ CIRCUIT COURT FOR THE COUNTY OF LIVINGSTON
LR R R AR R R R R R
Johws Beaue b i
Plaintiff, ~
) o <
v Case No. @8—9555’%{7 < = &
= 9
_ ) &
Benca Trunshp — 23
Defendant. TRU F e OPY 9y 2h
SCHEDULING/TRIAL ORDERWNGSToy o WA o0
At a session of said Court held in the City of Howell on the =
_L-:{ day of August, 2008.

PRESENT: HONORABLE DAVID J. READER, CIRCUIT JUDGE

Pursuant to Michigan Supreme Court Administrative Order 2003-7 and Livingston
County 44" Circuit Court/Family Court Administrative Order No. 2004-077:

IT IS HEREBY ORDERED:

Status Conference is set fqr: December jh ,2008@ /7 GO AM.
Discovery terminates 04/01/09.

Case Evaluation is set for 04/29/09 @ time set by ADR clerk. You will receive a separate
notice from the ADR clerk with exact time of scheduled case evaluation.

Final Pretrial is set for 06/12/09 @ 8:30 A.M.

Bench/Jury Trial is set for 06/15/09 @ 8:30 A.M.

You will receive no other notices of scheduled dates.

PLEASE TAKE NOTICE OF THE FOLLOWING REQUIREMENTS OF THE COURT:

Plaintiff/Third Party Plaintiff shall cause to be served a copy of this Order upon each
Defendant/Third Party Defendant in the case in the same manner as, and at the same time as

the service of the Summons and Complaint/Third Party Complaint. Proof of Service shall be

filed with the Clerk of the Court. All persons receiving this notice shall immediately notify ail
other parties that they have received a copy of this Order.
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Attorneys, pro per parties, and representatives of insurance carriers SHALL ATTEND ALL
DATES SCHEDULED BY THIS COURT. Insurance company representatives must have
authority to settle. Failure to appear at any court scheduled date may result in sanctions allowed
under court rules.

If any party feels that case evaluation or mediation is inappropriate, or that this scheduling will
cause hardship, a motion to modify must be filed within 30 days of the receipt of this
Scheduling/Trial Order.

Status Conference: Insurance representatives are not required to attend Status Conference.
Attendance of attorney and pro per party may be waived if all of the listed documents are filed,
by ALL parties, with the Clerk of the Court ten (10) days prior to the scheduled Status
Conference date; ' Tt is the parties responsibility to confer with the court to ensure attendance
requirement has been waived. Should parties opt not to submit the below listed documents fen
(10) days prior to the scheduled Status Conference, the following documents are due no later
than the Status Coriference date.

v Ovder for Mediation: On attached form. Mediation under MCR 2.41 1(A)2) is be
ordered for all civil cases. The parties shall confer prior to the status conference
as to the selection of a mediator. In absence of agreement, a mediator will be
selected by the Court pursuant to MCR 2.411(B)(3). Item #3 on the form must
indicate a specific number of days by which the mediation will be completed.
Mediation must be completed prior to case evaluation. Failure to complete
mediation may result in sanctions allowed under court rules.

v Witness lists and pretrial statements: on forms similar to those contained herein.
(Original and Judge’s Copy)

v Stipulation that no other parties are fo be added.

Motions: All motions shall be scheduled for a regular motion day, without exception. An
original and Judge’s copy is required for all motions. All motions shall be filed and argued no
later than 30 days before the scheduled trial date, unless they could not have been reasonably
anticipated,

Motions to add parties must be filed and argued no later than180 days from service of
this Order; and delay of trial will be a factor when considering if such a motion should be

granted.

All dispositive motions must be filed and argued before Case Evaluation. Fach
motion, brief and any response to such motion shall be submitted in Word and/or

WordPerfeci ONLY format on disk or e-mailed to:
JudgeReaderMotions@co.livingston.mi.us at the same time that the original and

judge’s copy are submitted to the Clerk of the Court. Exhibits for summary disposition
motions need not be included in digital submissions. Electronic submission of a proposed
judgment supported by findings of fact in the party’s favor is required with each summary
disposition motion and/or response.
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Trial Exhibits: Must be marked and served on the other parties at Final Pretrial. An index on a
form similar to that contained herein, together with an indexed bench copy of the exhibits shall
be left with the Court at the time of the final pretrial conference. If exhibits cannot conveniently
be copied, they should still be included on the index. Plaintiff’s exhibits are to be identified with
numbers and defendant’s exhibits with letters. Disputed exhibits shall be ruled upon at final

. pretrial. No further exhibits shall be admitted at trial except for good cause shown.

Special voir dire requests must be submitted, in writing, before the close of the final pre-trial
conference. The Court will conduct the jury voir dire.

Proposed Jury Instfuctions: Jury instructions shall be submitted to the Court no later than the
start of trial in hard copy and on disk (Word or WordPerfect) ONLY.

Instructions shall be full text, double spaced, one instruction per page with no firm names
or case caption. Each instruction shall be complete for the specific case, ready for
presentation to the jury. Attomeys should confer in an attempt to agree on one set of
standard instructions. Disputed instruction shall be noted as such. Addmonal instructions
.may be submltted if factual development requixes the same. = . o .

In.non-jury cases: The pames shaﬂ sub}:mt the following on or - before the start of trial, in both
hard copy and disk (Word or, WordPerfect) ONL .

v A proposed statement of facts to be used by the Court in deciding factual disputes,
with reference to the witness from whom the testimony will come.

Q.0 /%MM\

David J. Reader
Circuit Court Iudge

-V A proposed final order.

Revised 01/07

I certify the Plaintiff/Third Party Plaintiff has been served:

1. By Ordinary Mail (/ Personally 3. By Attorney Mailbox
Shstog— MEB
Date Clerk/Assignment Clerk

Revised 01/07
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44% CIRCUIT COURT FOR THE COUNTY OF LIVINGSTON

DAVID J. READER, CIRCUIT COURT JUDGE

R Case No.
Plaintiff, ‘
v Page No.
Defendant.
EXHIBIT RECORD for . ‘
_ (Plaintiff/Defendant)
Date Exhibi Description Marke | Receive
t d d
No/Ltr
WITNESS LIST for
(Plaintiff/Defendant)
Name Address Purpose of Testimony  Live or Video "
i !
Date Signature of (PlaintifffDefendant) Attorney
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44% CTRCUIT COURT FOR THE COUNTY OF LIVINGSTON
DAVID J. READER, CIRCUIT COURT JUDGE
Civil Pretrial Statement of

Plaintiff/Defendant

Plaintiff,
v Case No. ' -

Defendant.

BRIEF STATEMENT OF FACTS

LEGAL BASIS FOR POSITION
PlaintifPs/Defendant’s
(Please set forth the “eiements” of each legal theory you assert [e.g, defendant’s affirmative defenses]
a.nd cite the controlling authorities.)

ITEMIZATION OF DAMAGES AND AUTHORITIES

FINDINGS OF FACT
(In non-jury cases - state facts Court must find in order for you to prevail. MCR 2.517)

‘ MISCELLANEOUS
a) Estimated trial time for Plaintiff’s proofs:
b) Estimated trial time for Defendant’s proofs:
c) Is Mediation agreeable in thls case?

d) Is settlement pc)ss1ble’? Probable?
€) Jury trial Non-jury trial Fee paid by
Aftorney signature
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STATE OF MICHIGAN ORDER FOR MEDIATION CASE NO.

44% CIRCUIT COURT (CIVIL)
Court Address: , Court Telephone No.
204 5. Highlander Way, Suite 5, Howell, MI 48843 517-546-9816
Plaintiff name(s), address{es), and telephone 110.s) Defendant name(s), address(es), and teiephcncl no(s}.
A%
FPlaintiff attorney, bar no., address, and telephone no. Defendant attomey, har go.,address, and telephone ro.
IT IS ORDERED:
1. This case is ordered to mediation under MCR 2.411(A)(2)

O &, by agreement of the parties.
Ob. on the court’s own motion.

The mediator will be:

2.
Oa.
Name of mediator
[3b. The ADR clerk shall assign one as provided by the. court’s alternative dispute resolution plan.

3. Mediation must be completed within 030 D60 090 O days of the date this order is entered. The
mediator shall promptly confer with the parties to schedule mediation within the deadline.

4, The costs of mediation shall be divided by the parties on a pro-rata basis unless otherwise agreed to by the parties or
ordered by the court or, for persons umable to pay for mediation, as provided by the court’s alternative dispute
resolution plan, ‘

5. Persons with auth&nlty to settle the case, including the parties to the action, their agents, representatives of lien
holders, and representatives of insurance carriers shall be present at the mediation. The parties must provide to the
mediator, as soon as possible, the names of the above mentioned individuals.

6. The attorneys who intend to try the case shall attend the mediation.

7. The partiés shall ensure that the Mediator provides, in writing, mediation results pursuant to 2.411(C)(3).

Date David J. Reader

Circuit Judge

Approved as to form and content:
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF LIVINGSTON

JOHN BEAUCHAMP, an individual, and No. 08-23806- CZ
JOHN NAGEL, an individual
HON. DAVID J. READER

Plaintiffs,
v

GENOA TOWNSHIP, a Michigan municipal
corporation, BOARD OF COUNTY ROAD
COMMISSIONERS OF THE COUNTY OF
LIVINGSTON, a Michigan municipal
corporation, and CENTER MAN AGEMENT
SERVICES, INC., a Michigan corporation

Defendants.

Roger L. Myers (P49186)
Eric C. Jones (P66364)
MYERS & MYERS, PLLC
Attorneys for Plaintiffs
8163 Grand River, Suite 400
Brighton, M1 48114
(810) 229-6620
/

PLAINTIFFS’ FIRST SET OF REQUESTS FOR ADMISSION, INTERROGATORIES,
AND REQUESTS FOR PRODUCTION OF DOCUMENTS
TO DEFENDANT, GENOA TOWNSHIP
NOW COME Plaintiffs, JOHN BEAUCHAMP and JOHN NAGEL (“Plaintiffs”),

by and through their counsel, MYERS & MYERS, PLLC, and pursuant to MCR 2.309, 2.3 10, and
2.312, submits their First Set of Requests for Admission, Interrogatories, and Requests for
Production of Documents to Defendant, Genoa Township (“Township™). The information sought
shall be answered separately and fully, in writing, under oath, and the answers thereto must be
served upon the undersigned attorneys for Plaintiffs within forty-two (42) days from the date of
service of the Requests for Admzsswns Interrogatories, and Request Production of Documents.
These Requests for Admissions, Interrogatories, and Request for Production of Documents shall

be deemed continuing to the extent allowed by the Michigan Court Rules, and supplementary



answers from Defendant shall be required immediately if the Township, directly or indirectly,
obtains further or different information from the time of the Township’s responses hereto are set
forth to the time of trial in this action.
DEFINITIONS AND INSTRUCTIONS
The following definitions and terms will be the meaning of the following defined

terms in the Requests and Interrogatories hereafter set forth.

| 1. The term “address” or “location,” as hereafter used, shall mean the last
known address or location, including the street number, the street name, the unit number (if
applicable), the city, the state, and the zip code.

2. The term “Complaint,” as hereafter used, shall mean, unless otherwise
specifically noted, the Complaint filed by Plaintiffs in the abbve-captioned action.

3. The term “person,” as hereafter used, shall mean any natural person, firm,
corporation, group, organization, association, partnership, entity, or public agency.

4. The term “document(s),” as hereafter used, shall mean all written and other
printed matter of every kind, whether an original, carbon copy, photo static or xero graphic copy,
digital copy, or other copy, including but not limited to, electronic mail correspondence, ledgers,
books, records, statements, minutes, letters, memoranda, reports, lists, studies, agreements,
pn'ntouts, telegrams, pamphlets, messages, notes, diary and calendar entries, maps, charts,
tabulations, press releases, test reports, notations, summaries, pleadings, court orders, judgments,
and any other written, recorded, typewritten or imprinted item of any type or kind, having
corporeal existence, and in any language, and records or transcripts of meetings, conferences, and
telephone or other conversations or communications in the possession, custody or éontro} of the
Township. The term “documents” shall also mean and include non-printed matter such as voice
recordings, and reproductions, film impressioné, photographs, negatives, slides, microfilms,
microfiches and other things that document or record ideas, words or impressions. The term
“documents” further shall mean and include all punch cards, tapes, discs, or recordings used in
electronic data processing, together with the programming instructions and other written materials
necessary to understand or use such punch cards, tapes, discs or other recordings; and further shall

mean and include such data in electronic or other form that can be printed out or reduced to



readable or usable form through proper programming or decoding of electronic or computer bank

information.

If any of the requests include or relate to documents which Township

claims are privileged, Township shall specify as to each such document:

a The form of the document;

b. The date the document was prepared;

C. The person who prepared the document;

d. The person to whom the document was addressed;

e. All persons to whom the docuﬁent or copies of the document were

_ or are believed to have been delivered;

£ A general description of the subject matter of the document; and,
2. The present location of all known copies of the document,
including the identity of the person having possession of the document and copies.
5. The term “oral communication,” as hereafter used, shall mean any form of
commuinication other than by document.
6. The term “identify” or “identity,” as used hereafter, shall mean:

As to Natural Persons: To state the full name; present employer; business

address; home address; telephone number; and any assumed names.

As to Persons Other Than Natural Persong: To state the full nane;

address; telephone number; year of incorporation or formation; any present or past assumed
names; and principal place of business.

As to Documents: To state:

a. The name and type of documents;
b. The date; ‘
C. The identity and name of the pefson or persons who prepared the

document or caused the document to be prepated;
d. The identity of the person or persons to whom the document was
addressed or directed, or otherwise how it was directed;
€. The identity of the recipient;
f. A summary of the substantive content of the document;
3



g; Its present location; and, _

h. The name of the person who is its present custodian; OR to attach a
copy of the document to answers to these Interrogatories. * If any such document was, or is no
longer in the possession of the Township, or subject to the control of the Township, state with
whom and where it is presently. If any such document has been destroyed, state when such
document was destroyed, who destroyed it, and why the document was destroyed.

As to Oral Communications: To State:

a. The date of communication;
b. The identity of the person or persons initiating the commumication;
C. The identity of all persons involved in or present during the
conuhunication;
d. Where the communication took place; and
e. A summary of the content of the oral communication.
7. The term “specify,” as hereafter used, shall mean:
a. To describe fully and in detail by reference to uﬁderlying facts

rather than by reference to ultimate facts or conclusions of fact or law;

b. ‘Where applicable, to particularize as to time, place and manner;
and,

c. To set forth all relevant facts necessary to the complete
understanding of the act, process, event or thing in question.

8. When appropriate in these Interrogatories, the singular form shall be
interpreted as plural or vice versa; and in similar fashion, the use of a masculine form of a pronoun
shall be construed to also include within its meaning the feminine form of the pronoun and vice
versa; and in similar fashion, the use of any tense of a verb shall be construed to also include within
its meaning all other tenses of the verb so used.

' 9. “And” as well as “or” shall be construed either disjunctively or
conjunctively as necessary to bring within the scope of these Interrogatories any information
which may otherwise be construed to be outside of their scope.

10.  “Plaintiffs” as hereafter used, shall mean, unless otherwise specifically
noted, John Beauchamp and John Nagel, the Plaintiffs in this action.

4



11.  “Beauchamp” as hereafter used, shall ﬁlean, unless otherwise specifically
noted, John Beauchamp, a Plaintiff in this action.

12.  “Nagel” as hereafter used, shall mean, unless otherwise specifically noted,
John Nagel, a Plaintiff in this action

13.  “Township” as hereafter used, shall mean, unless otherwise specifically
noted, Genoa Township, a Defendant in this action.

14. “Road Commission” as hereafter used, shall mean, unless otherwise
specifically noted, the Board of County Road Commissioners for the County of Livingston, a
Defendant in this action.

15.  “Center” as hereafler used, shall mean, unless otherwise specifically noted,
Center Management Services, Inc., a Defendant in this action.

16.  “Plaintiffs’ Property” as hereafter used, shall mean, unless otherwise
specifically note&, a certain parcel of real property owned by Plaintiffs, which is located in Genoa
Township, and consisting of vacant land with approximately 150 feet of frontage along West
Grand River Avenue, and described more particularly in Exhibit B of Plaintiffs’ Complaint.-

17. “Sherwin Williams Parcel” as hereafter used, shall mean, unless otherwise
specifically noted, a two-acre parcel of real property owned by Defendant, Center, which is east of
and adjacent to Plaintiffs’ Property, and which includes a Sherwin Williams store with direct drive
access to West Grand River Avenue. |

18.  “Guastello” as hereafter used, shall mean, unless otherwise specifically
noted, Thomas Guastello, the president and registered agent of Defendant Center. |

19. “Planning Commission™ as hereafter used, shall mean, unless otherwise
specifically noted, the Genoa Township Planning Commission

20. “McKenna” as hereafter used, shall mean, unless otherwise specifically

noted, McKenna Associates, Inc.



REQUESTS TO ADMIT/INTERROGATORIES/DOCUMENT REQUESTS
Request to Admit No. 1/Interrogatory No. 1/Request to Produce 1:

Admit that in 2005, the Road Cbmmission denied Plaintiffs’ application for a

driveway to permit direct access from Plaintiffs’ Property to Grand River. If your answer is
anything other than an unqualified admission:

a. Describe in detail the basis for your denial;

b. Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number; =

c. Describe the testimony you expect from each witness on this issue;

d. Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.

Response:

Request to Admit No. 2/Interrogatory No. 2/Request to Produce 2:

Admit that, due to the site distance issue relative to Plaintiffs’ Property and the
requirements of the Grand River Avenue Corridor Plain and Township Zoning Crdinance then in
effect, the approval of the necessary access to Grand River for Plaintiffs’ Property was specifically
addressed by the Township in connection with the approval of the adjacent Sherwin Williams store

in 1995. If your answer is anything other than an unqualified admission:

a. Describe in detail the basis for your denial;

b. Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number;

C. Describe the testimony you expect from each witness on this issue;
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d. Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.

Response:

Request to Admit No. 3/Interrogatory No. 3/Request to Produce 3:

Admit that McKenna recommended in a July 25, 1995 Site Plan Review letter as a
condition to the Township’s approval of the site plan for the Sherwin Williams store that “[a]
service drive be installed in the front or rear of the building that can be linked with future
development to the east and west of the subject lot as specified in the Grand River Corridor Plan
and the Zoning Ordinance” and that “[tjhe applicant should provide a written access easement for

shared access with adjacent parcels.” If your answer is anything other than an unqualified

admission:

a. Describe in detail the basis for your denial;

b. Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number; : ‘

c. Describe the testimony you expect from each witness on this issue;

d. Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.

Response:



Request to Admit No. 4/Interrogatory No. 4/Reguest to Produce 4:

Admit that the Grand River Corridor Plan and the Township Zoning Ordinance in

effect at the time of the approval of the proposed Sherwin Williams development required that

Plaintiffs’ Property have access to Grand River Avenue through an access easement over the

Sherwin Williams Parcel. If your answer is anything other than an unqualified admission:

a.

b.

Response:

Describe in detail the basis for your denial;

Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, expetience, address and
phone number;

Describe the testimony you expect from each witness on this issue;

Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.

Request to Ag_lmit No. 5/Interrogatory No. 5/Request to Produce 5:

Admit that attached to the Complaint as Exhibit D is a true and authentic copy of

the August 22, 1995 Township Plar_lning Commission Meeting minutes. If your answer is

anything other than an unqualified admission:

4.

b.

Describe in detail the basis for your denial;

Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number;

Describe the testimony you expect from each witness on this issue;



d.  Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence

or other writings that support your denial.

Response:

Request to Admit No. 6/Interrogatory No, 6/Request to Preduce 6:

Admit that as a condition to the approval of the é'ﬁ:e plan for the development of the
Sherwin Williams Parcel, the Planning Commission mandated the creation of an easement over
the Sherman Williams parcel in a form that was acceptable to the Township Attorney, which
would serve as the Grand River access to Plaintiffs’ adjacent property. If your answer is anything
other than an unqualified admission: '
a. Describe in detail the basis for your denial;

b. Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and

phone number;
c. Describe the festimony you expect from each witness on this issue;

d. Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence

or other writings that support your denial.

Response:

Request to Admit No. 7/Interrogatory No. 7/Request to Produce 7:

Admit that during the August 22, 1995 meeting, the Planning Commission further

conditioned approval of the Sherwin Williams site plan on the Township Board’s approval of the

9



impact assessment as required by the Township’s zoning ordinance. If your answer is anything

other than an unqualified admission:

a.

b.

- Response:

Describe in detail the basis for your denial;

Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number;

Describe the testimony you expect from each witness on this issue;

Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.

Request to Admit No. 8/Interrogatory No. 8/Reguest to Produce 8:

Admit that attached to the Complaint as Exhibit E is a true and authentic copy of the

September 5, 1995 Township Board Meeting minutes. If your answer is anything other than an

unqualified admission:

a.

b.

Response:

Describe in detail the basis for your denial;

Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number;

Describe the testimony you expect from each witness on this issue;

Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.
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Request to Admit No. 9/Interrogatorv No. 9/Request to Produce 9:
Admit that during its meeting on September 3, 1995, the Township Board approved

the impact assessment for the Sherwin Williams Parcel on the sole specific condition that an

easement to provide Plaintiffs’ Property with access to Grand River be approved by the Township

attorney and “properly executed” prior to the issuance of a land use permit. If your answer is

anything other than an unqualified admisston:

b.

Response:

Describe in detail the basis for your denial,

Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number;

Describe the testimony you expect from each witness on this issue;
Identify separately and attach to these answers a 'cbpy'o'f any and all tape

recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.

Request to Admit No. 10/Interrogatory No, 10/Request to Produce 10

Admit that Plaintiffs were advised by Township manager, Mike Archinal, that their

Property possessed access to Grand River Avenue by way of the easement over the Sherwin

Williams Parcel. If your answer is anything other than an unqualified admission:

a.

b.

Describe in detail the basis for your denial;

Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number;
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Response:

Describe the testimony you expect from each witness on this issue;

Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.

Request to Admit No. 11/Interrogatory No. 11/Request to Produce 11:

Admit that Plaintiffs’ Property possesses a valid and enforceable easement over the

Sherwin Williams Parcel to access Grand River Avenue. If your answer is anything other than an

unqualified admission:

a.

b.

Response:

Describe in detail the basis for your denial;

Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number;

Describe the testimony you expect from each witness on this issue;

Identify separately and attach to these answers a copy of any and ali tape
recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.

Reguest to Admit No. 12/Interrogatory No. 12/Request to Produce 12:

Admit that the easement over the Sherwin Williams Parcel for the benefit of and to

provide Grand River access to Plaintiffs’ Property adopted by the Township as a condition to the

approval of the Sherwin Williams site plan remains unchanged without the mutual consent of the

12



Township and prdperty owner under MCL 125.286d(3) and 125.286¢(3), in effect at the time of
site plan approval for the Sherwin Williams Parcel (now found in MCL 125.3504(5) and

125.3501(2), respectively). If your answer is anything other than an unqualified admission:

a.

b.

Response:

Describe in detail the basis for your denial;

Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number;

Describe the testimony you expect from each witness on this issue;

Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence

‘or other writings that support your demal.

Request to Admit No. 13/Interrogatory No. 13/Request to Produce 13;

Admit that the Township has never consented to change the condition attached to

the approval of the Sherwin Williams Parcel that Plaintiffs’ Property must be granted an casement

" over the Sherwin Williams Parcel for the benefit of and to provide Grand River Avenue access to

Plaintiffs’ Property. If your answer is anything other than an unqualified admission:

a.

Describe in detail the basis for your denial;

Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number;

Describe the testimony you expect from each witness on this issue;

Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice mermos, minutes, notes, correspondence
or other writings that support your denial.
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Response:

Request to Admit No, 14/Interrogatory No. 14/Request to Produce 14:
Admit that on or about February 9, 2006, the Township, through attorney

Heikkinen, requested that Guastello prepare and record an easement as required by the site plan
approval conditions for the Sherwin Williams Parcel. If your answer is anything other than an
unqualified admission:

a. Describe in detail the basis for your denial;

b. Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and

phone number;
C. Describe the testimony you expect from each witness on this issue;
d. Identify separately and attach to these answers a copy of any and all tape

recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.

Response:

Request to Admit No. 15/Interrogatory No. 15/Request to Produce 15:
Admit that attached to the Complaint as Exhibit F is a true and authentic copy of the

December 1, 2006 correspondence from Heikkinen to Guastello. If your answer is anything other

than an unqualified admission:

a. Describe in detail the basis for your denial;

b. Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number;

14



c. Describe the testimony you expect from each witness on this issue;

d. Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.

Response:

Request to Admit No. 16/Interrogatory No. 16/Request to Produce 16:

Admit that Guastello refused to comply with Defendant’s repeated requests fo
comply with the requirement to record the easement, in violation of the approved site plan for the

* Sherwin Williams Parcel. If your answer is anything other than an unqualified admission:

a. Describe in detail the basis for your denial;

b. Tdentify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number;

c. Describe the testimony you expect from each witness on this issue;

d. Identify separately and attach to these answers a copy of any and all tape

recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.

Response:

Request to Admit No. 17/Interrogatory No. 17/Request to Produce 17
Admit that Center is currently in violation of the site plan for the Sherwin Williams

Parcel. If your answer is anything other than an unqualified admission:

a.  Describe in detail the basis for your denial;
i5



Response:

Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number;

Describe the testimony you expect from each witness on this issue;

Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.

Request to Admit No. 18/Interrogatory No. 18/Request to Produce 18:

Admit that Plaintiffs’ proposals for access to Grand River Avehue through the

manufactured housing development to the West have been rejected by both the Road Commission

and the owner of the adjacent manufactured housing development. If your answer is anything

other than an unqualified admission:

Response:

a.

b.

Describe in detail the basis for your denial;

Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number;

Describe the testimony you expect from each witness on this issue;

Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.
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Request to Admit No. 19/Tnterrogatory No. 19/Request to Produce 19:
Admit that all potential means of Grand River access for Plaintiffs’ Property have

been precluded by the Defendants in this matter. If your answer is anything other than an
ungualified admission:

a. Describe in detail the basis for your denial, including a description of the
means of access that you believe exists for Plaintiffs’ Property;

b. Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number; :

C. Describe the testimony you expect from each witness on this issue;

d. Identify separately and attach to these answers a copy of any and all tape

recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.

Response:

Request to Admit No. 20/Interrogatory No. 20/Request to Produce 20:

Admit that the inaction of the Township in enforcing the condition of site plan
approval for the Sherwin Williams Parcel mandating the creation of the Grand River access
easement has caused, at least in part, Plaintiffs’ inability to access Grand River Avenue from their
Property. If your answer is anything other than an unqualified admission:

a, Describe in detail the basis for your denial;

b. Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number;

c. Describe the testimony you expect from each witness on this issue;
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d. Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.

Response:

Request to Admit No. 21/Interrogatory Ne. 21/Request to Produce 21:

Admit that Plaintiffs are entitled to a judgment declaring the easement over the

Sherwin Williams Parcel to be valid. If your answer is anything other than an unqualified

admission:

a. Describe in detail the basis for your denial;

b. Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phorne numbet; S '

c. Describe the testimony you expect from each witness on this issue;

d. Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.

Response:

Request to Admit No. 22/Interrogatory No. 22/Request to Produce 22:

Admit that Plaintiffs possess a constitutionally-protected right to the possession,
use, and enjoyment of their Property. If your answer is anything other than an unqualified
admission:

a. Describe in detail the basis for your denial;
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Response:

Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number;

Describe the testimony you expect from each witness on this issue;

Identify separately and attach to these answers a copy? of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.

Reguest to Admit No. 23/Interrogatory No. 23/Request to Produce 23:

Admit that Plaintiffs have a vested right of access from their Property to Grand

River. If your answer is anything other than an unqualified admission:

a.

b.

Response:

Describe in detail the basis for your denial;

‘Identify each person(s) who will provide testimony to support your denial,

and further provide for each their title, employer, experience, address and
phone number,

Describe the testimony you expect from each witness on this issue;

Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.

Request to Admit No. 24/Interrogatory No. 24/Request to Produce 24:
Admit that the Township has interfered with Plaintiffs’ vested property rights by

refusing and /or failing to enforce the site plan approval conditions for the Sherwin Williams
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Parcel, thereby depriving Plaintiffs of their right of access to Grand River Avenue. If your answer

is anything other than an unqualified admission:

a.

b.

Response:

Describe in detail the basis for your denial;

Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number;

Describe the testimony you expect from each witness on this issue;

Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.

Request to Admit No. 25/Interrogatory No. 25/Request to Produce 25:

Admit that the combined actions of the Township and the Road Commission have

effected the total inability to develop or use Plaintiffs’ Property in any manner. If your answer is

anything other than an unqualified admission:

a.

b.

Response:

Describe in detail the basis for your denial;

Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number;

Describe the testimony you expect from each witness on this issue;

Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.
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Request to Admit No. 26/Interrogatorv No. 26/Request to Produce 26:
Admit that the interference with Plaintiffy’ vested property rights by the Township

and the Road Commission-directly resulting in Plaintiffs’ complete inability to develop or use
their Property in any manner-constitutes an inverse condemnation of Plaintiffs’ Property for which
just compensation is required under the Michigan Constitution. If your answer is anything other
than an unqualified admission:

a. Describe in detail the basis for your denial;

b. Identify each person(s) who will provide testimony to support your denial,
and further provide for each their title, employer, experience, address and
phone number; '

C. Describe the testimony you expect from each witness on this issue;

d. Identify separately and attach to these answers a copy of any and all tape
recordings, documents, interoffice memos, minutes, notes, correspondence
or other writings that support your denial.

Response:

Interrogatory No, 27:

Identify each and every person that the Township may call as a lay witness at the

trial of this matter. In your answer, please include:

a. Name, address and telephone number,

b. Employer address and telephone number;

C. Summary of expected testimony of each witness;

d. Identify and produce each and every document upon which each witness

may rely in support of their testimony.
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Response:

Interrogatory No. 28:

Identify each and every person the Township may call as an expert witness at the

trial of this matter and for each such person state:

a. His or her full and complete name and address;
b. When that person was first contacted with regard to this case;
C. Attach a copy of his or her curriculum vitae or, in'the alternative, state all

the qualification including education, professional experience, etc. which
you believe qualifies said person to give expert opinion testimony regarding
this case.

Response:

Interrogatory No, 29:

State whether any expert witness named above has prepared and/or issued any

written or oral report or evaluation and if so, state:

a. Whether it was written or oral;
b. To whom the written or oral report was issued;
c. - Attach a copy of the report to these answers if it was in writing.

Response:



Interrogatory No. 30:

Describe in detail the subject matter and the substance of the facts and opinions to
which the expert is expected to testify and a summary of the grounds for each opinion.

Response:

Interrogatory No. 31

Identify all persons, other than those identified in response to previous
interrogatories that have knowledge and/or information regarding this matter, upon whom you
intend to rely in support of your allegations and/or defenses, and for each such person provide the

following information:

a. State his/her name, address and telephone number for business and
residence;

b. Identify each fact of which you believe him/her to have knowledge and
which you believe to be relevant to this matter;

c. Do you believe that you may call such person to give testimony at the trial?

d. What is the testimony you expect each such person to provide?

Response:

Request to Produce 27:

Produce all documents and all other tangible items which the Township may seek

to introduce as an exhibit in this matter.
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Response:

Interrogatory No. 32:

State the name, business address, business telephone number and employer of each and

every person assisting in answering these Requests for Admissions, Interrogatories and Requests

for Production of Documents and also state which Request for Admissions, Interrogatory or

Request for Production each individual assisted in answering.

Response:

MYERS & MYERS, PLLC

Attorn Plaintiffs,

John Beauchdmp and John Nagel
Dated: August 20 , 2008 By: /,)/

KA\Client Folders\C1 194—Beauchamp.Nagel\MOOl\discovery Tequests. genoa
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF LIVINGSTON

JOHN BEAUCHAMP, an individuzl, and 23 CO S

JOHN NAGEL, an individual No. 08- -CZ

Plaintiffs, Hon. JUD@E READER

p-27877
v

GENOA TOWNSHIP, a Michigan municipal

corporation, BOARD OF COUNTY ROAD 12
COMMISSIONERS OF THE COUNTY OF VRS
LIVINGSTON, a Michigan municipal A
corporation, and CENTER MANAGEMENT LRGHESTON Lo Uk
SERVICES, INC., a Michigan corporation

Defendants.

Roger L. Myers (P49186)
Eric C. Jones (P66364)
MYERS & MYERS, PLLC
Attomeys for Plaintiffs

8163 Grand River, Suite 400
Brighton, MI 48114

(810) 229-6620

COMPLAINT AND JURY DEMAND

There is no other civil action between these parties arising out of
the same transaction or occurrence as alleged in this complaint
pending in this court, nor has any such action been previously filed
and dismissed or transferred after having been assigned to a judge.

Plaintiffs John Beauchamp and John Nagel (“Plaintiffs”), by and through their attorneys,

Myers & Myers, PLLC, state for their Complaint against Defendants as follows:



PARTIES, JURISDICTION AND VENUE

1. Plaintiffs are the fee simplé owners of a certain parcel of real property located in
Genoa Township, Livingston County, Michigan (“Plaintiffs’ Property™).

2. Defendant Genoa Township (“the Township™) is a Township organized under the
laws and statutes of the State of Michigan, located in the County of Livingston.

3. Defendant Board of County Road Commissioners for the County of Livingston
(“the Road Commission™) is a governmental agency which has jurisdiction over the county roads
in Livingston County pursuant to the Michigan Constitution and statirtes.

4. Defendant Center Management Services, Inc. (“Center”) is a Michigan
corporation located at 300 Park Street, Suite 410, Birmingham, MI 48009, and is the fee simple
owner of a certain parcel of real property located in Genoa Township east of and adjacent to
Plaintiffs’ Property.

5. This Complaint seeks declaratory and equitable relief, as well as monetary
damages. The amouﬁt in controversy exceeds $25,000, and jurisdiction and venue are otherwise
properly vested in this Court pursuant to MCL 600.605, MCL 600.1615, and MCR 2.605.

COMMON ALLEGATIONS

6. Plaintiffs incorporate and reallege the preceding paragraphs as if fully restated

herein.
7. Plaintiffs’ Property consists of vacant land with approximately 150 feet of
frontage along West Grand River Avenue and located in Genoa Township. | (See Exhibit A,

Aerial photograph of Plaintiffs’ Property; see also Exhibit B, Legal description of Plaintiffs’

Property).



8. Center is the owner of a two-acre parcel of property which is east of and adjacent
to Plaintiffs’ Property, and which includes a Sherwin Williams store with direct driveway access
to West Grand River Avenue. This parcel of land will hereafter be referred to as “the Sherwin
Williams parcel.” (See Exhibit A).

9. Thomas Guastello (“Guastello”) is the president and registered agent of Center.

10.  Inlate 2004, Plaintiffs commenced efforts to secure the necessary approvals for
the development of a multiple building office/commercial complex on their Property, including
effoxfs to obtain the necessary approvals for access to Grand River Avenue.

11.  In 2005, the Road Commission denied Plaintiffs’ application for a driveway
permit to provide direct access from Plaintiffs’ Property to Grand River due to the inability to
meet the minimum site distance requirements of the Road Commission regulations.

12.  Through further investigation of the Grand River access issue, Plaintiffs learned
that, due to the site distance issue and the requirements of the Grand River Avenue Corridor Plan
and Township zoning ordinance then in effect, the approval of the necessary access to Grand
River for Plaintiffs’ Property was specifically addressed by the Township in connection with the
approval of the adjacent Sherwin Williams store in 1995,

13.  In 1995, the site plan for the proposed Sherwin Williams development was
submitted for approval to the Township by the previous owners of the Sherwin Williams parcel,
WXZ Development.

14.  In or around July of 1995, the Genoa Township Planning Commission (“Planning
Commission”) hired McKenna Associates, Inc. (“McKenna”) to review the site plan for the

proposed Sherwin Williams development and determine whether the site plan complied with the



Grand River Avenue Corridor Plan and the Township zoning ordinance then in effect. (See
Exhibit C, July 25, 1995 Site Plan Review Letter from McKenna).

15. McKenna recommended as a condition to the Township’s approval of the site plan
for the‘Sherwin Williams store that “[a] service drive be installed in the front or rear of the
building that can be linked with future development to the east and west of the subject lot as
specified in the Grand River Corridor Plan and the Zoning Ordinance” and that “{t}he applicant
should provide a written access easement for shared access witﬁ adjacent parcels.” (See
Exhibit C).

16.  Consistent with McKenna’s recommendations, as a condition to the approval of
the site plan for the development of the Sherwin Williams parcel, the Planning Commission
mandated the creation of an easement over the Sherman Williams parcel in a form that was
accep;cable to the Township Attorney, Richard A. Heikkinen, which would serve as the Grand
River access to Plaintiffs’ adjacent property. (See Exhibit D, August 22, 1995 Township
Planning Commission minutes).

17. At the August 22, 1995 meeting, the Planning Commission further conditioned
approval of the site plan on the Township Board’s approval of the impact assessment as required
by the Township’s zoning ordinance. (See Exhibit D).

18.  Atits regular meeting on September 5, 1995, the Township Board approved the
impact assessment for the Sherwin Williams parcel on the sole specific condition that an
easement to provide Plaintiffs’ Property with access to Grand River be approved by Mr.
Heikkinen and “properly executed” prior to the issuance of a land use permit. (See Exhibit E,

September 5, 1995 Township Board minutes).



19.  Although approval of the development and use of the Sherwin Williams parcel
was expressly conditioned upon the granting and eﬁecution of an easement over such parcel to
provide Grand River access for Plaintiffs’ Property, a written easement to that effect was, upon
information and belief, never prepared and recorded with the Livingston County Register of
Deeds.

20.  Inthe course of their investigation of the Grand River access issue, and consistent
with the condition attached to the approval of the site plan for the Sherwin Williams parcel,
Plaintiffs were advised by Téwnship Manager Mike Archinal that their Property possessed access
to Grand River Avenue by way of the easement over the Sherwin Williams parcel.

21.  Asaresult, on or about March 1, 2006, Plaintiff Beauchamp met with Guastello
to discuss the implementation of the easement over the Sherwin Williams parcel to provide
Grand River access to Plaintiffs’ Property.

22.  QGuastello, as the authorized agent of Center, refused to recognize the validity of
the easement based on his claim that the easement is not referenced on the documents that he
received when Center purchased the property from the original owner of the Sherwin Williams
parcel, and he otherwise had no knowledge of tfle easement at the time of the purchase.

23.  Thelawin Mi'chiga:;l is clear that cbnditiOns attached to the approx}ai of a site plan
by the Township —~ such as the easement over the Sherwin Williams parcel for the benefit of and
to provide Grand River access to Plaintiffs’ Property - are part of the public legal record of the
approval process and shall remain unchanged without the mutual consent of the Township and

property owner. See MCL 125.286d(3) and 125.286e(3) (in effect at the time of site plan



approval for the Sherwin William parcel, now found in MCL 123.3 504(5) and 125.3501(2),
respectively).

24,  Pursuant to the statutory authority establishing that the above-referenced site
approval conditions are part of the public legal record of the approval process, the fact that an
express easement was not recorded and Mr. Guastello may not have had actual knowledge of the
easement when he purchased the Sherwin Williams parcel is irrelevant to the enforceability of
the easemeént over such parcel to provide Grand River access to Plaintiff’s property.

25.  On or about February 9, 2006, in recognition of the clarity of Michigan law on
this issue and the validity of the easement, the Township, through attoméy Heikkinen, requested
that Guastello prepare and record an easement as required by the site plan approval conditions.

26.  Guastello refused to comply with the Township’s request.

27. In another letter from Heikkinen to Guastello dated December 1, 2006, Heikkinen
further requested that Guastello prepare and record an easement and stated that “until the
easement is recorded, you are in violation of the approval of your site plan. I do not want fo take
any legal action and would like to close this file as soon as possible.” (See Exhibit F,

December 1, 2006 correspondence).

28. Guastello again refused to comply with the requirement to record the easement, in
violation of his site plan.

29.  The Township has refused to take any further action to enforce the easement
despite acknowledging its enforceability and Center’s violation of its sitel plan.

30.  Because of the inaétion of the Township in enforcing its own ordinance and site

plan approval conditions and the refusal of Guastello to recognize the easement, Plaintiffs



submitted proposals for alternate access to Grand River through a drive utilized by the
manufactured housing development located to the west of Plaintiffs’ Property.

31.  Plaintiffs’ proposals for access to Grand River ﬂﬁough the manufactured housing
development to the west have been rejected by both the Road Commission and the owner of the
adjacent development.

32.  Accordingly, all possible avenues of Grand River access for Plaintiffs’ Property
have been foreclosed by the Defendants in this matter. |

33.  Inafinal effort to avoid litigation of this matter, on or about May 30, 2008,
Plaintiffs’ counsel sent a letter to both Heikkinen and Guastello demanding the execution of all
documeﬁts, including an easement over the Sherwin Williams parcel, to secure the necessary
approvals for access from Plaintiffs’ Property to Grand River, (See Exhibit G, Plaintiffs’
Demand Letter).

34.  Inresponse to Plaintiffs’ demand letter, Guastello reaffirmed Center’s refusal to
recognize Plaintiffs> easement over the Sherwin Williams parcel. (See Exhibit H, June 19, 2008

Correspondence from Guastello).

35.  For its response to Plaintiffs’ demand letter, the Township inexplicably reversed
its previous position regarding the enforcéability of the easement and is unwilling to take any
action to compel Guastello to comply with the site plan requirements for the Sherwin Williams
parcel. (See Exhibit I, July 22, 2008 Correspondence from Heikkinen).

36.  Asaresult of the Road Commission’s rejection of Plaintiffs’ driveway permit and

alternate access proposals, the inaction of the Township in enforcing the site plan requirement



mandating the easement, and the unjustified refusal of Center to recognize the validity of the
easement, Plaintiffs have been unable to develop or use their property in any manner.
37. As a result of Defendants® actions, Plaintiffs have incurred and continue to incur

substantial monetary damages.

COUNT I - DECLARATORY AND EQUITABLE RELIEF REGARDING THE

VALIDITY OF PLAINTIFFS’ ACCESS EASEMENT OVER THE SHERWIN
WILLIAMS PARCEL '

38.  Plaintiffs incorporate and reallege the preceding paragraphs as if fully restated
herein.

39.  As acondition to the approval of the site plan for the development of the Sherwin .
Williams parcel, the Township Planning Commission mandated the creation of an easement over
the Sherman Williams parcel, which would serve as the Grand River access to Plaintiffs’®
adjacent property. (See Exhibit D).

40.  Furthermore, at its regular meeting on September 5, 1995, the Township Board
approved the impact assessment for the Sherwin Williams parcel on the sole specific condition
that an easement to provide Plaintiffs’ Property with access to Grand River be “properly
executed” prior to the issuance of a land use permit. (See Exhibit E).

41. Almoﬁgh'apbréval of the development and use of the Sherwin Williams parcel
was expressly conditioned upon the granting and execution of an easement over sr_lch parcel to
provide Grand River access for Plaintiffs’ property, a written easement to that effect was, upon
information and belief, never prepared and recorded.

42.  Pursuant to Michigan law, conditions attached to the approval of 4 site plan by the

Township — such as the easement over the Sherwin Williams parcel for the benefit of and to



provide Grand River access to Plaintiffs’ Property - are part of the public legal record of the
approval process and shall remain unchanged without the mutual consent of the Township and
property owner. See MCL 125.286d(3) and 125 286e(3) (in effect at the time of site plan
approval for the Sherwin William parcel, now found in MCL 125.3504(5) and 125.3501(2),
respectively).

43.  Accordingly, the easement over the Sherwin Williams parcel to provide Grand
River access to Plaintiff’s property is enforceable regardless of the fact that an express easement
was not recorded and regardless of any.iack of actual k;lowledge of the easement by Center when
it purchased the Sherwin Williams parcel.

44,  The Township has acknowledged the validity of the easement - and Center’s
violation of the approval conditions for the Sherwin Williams parcel - yet has refused to take
further action to compel enforcement of the easement or Center’s compliance with the site plan
approval conditions. (See Exhibit F).

45.  To date, Center remains in violation of the validly imposed site plan approval
conditions due to its refusal to recognize Plaintiffs’ easement over the Sherwin Williams parcel.
(See Exhibit H).

46.  Because approval for the development of the Sherwin Williams parcel was
expressly conditioned upon the creation of an easement over the Sherwin Williams parcel
granting Plaintiffs’ Property access to Grand River, and Michigan law provides that conditions
attached to the approval of a site plan by the Township are part of the public legal record of the
approval process and must remain unchanged without the mutual consent of the Township and

property owner, Plaintiffs are entitled to a judgment declaring the easement over the Sherwin



Williams parcel to be valid and enjoining Defendants from interfering with Plaintiffs’ right of

access to Grand River Avenue through the Sherwin Williams service driveway.

47,

There exists an actual controversy between the parties regarding the validity of the

easement, for which Plaintiffs are entitled to a declaratory judgment under MCR 2.605.

48.

Pursuant to MCR 2.605(D), Plaintiffs request a speedy hearing regarding their

request for declaratory relief regarding the validity of the easement.

WHEREFORE, Plaintiffs John Beauchamp and John Nagel respectfully pray that this

Honorable Court enter a judgment as foliows:

Declaring Plaintiffs’ access easement over the Sherwin Williams parcel to be valid

A,
and enforceable;
B. Ordering the execution by Defendants of all documents, including an easement over
the Sherwin Williams parcel, to secure the necessary approvals for access from
Plaintiffs’ Property to Grand River Avenue;
C. Enjoining Defendants from interfering with Plaintiffs’ right of access to Grand River
Avenue through the Sherwin Williams service driveway;
D.  Awarding Plaintiffs all attorneys’ fees and costs incurred in securing such relief} and
E. Awarding Plaintiff all other relief which this Court deems just and equitable.
COUNT II - TAKING BY INVERSE CONDEMNATION
49.  Plaintiffs incorporate and reallege the preceding paragraphs as if fully restated
herein.
50.  Plaintiffs possess a constitutionally-protected right to the possession, use and
enjoyment of their Proﬁerty.
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51.  Furthermore, as the owners of Property directly abutting a public roadway,
Plaintiffs have a vested right of access to that roadway.

52.  Through the enforcement of its regulations, the Road Commission has interfered
with Plaintiffs’ vested property rights by denying Plaizltiffs’ application for a driveway permit to
provide direct access from Plaintiffs’ Property to Grand River, and rejecting Plaintiffs’ proposal
for alternate access to Grand River by an access easement through the manufacturing housing
development to the west of Plaintiffs’ Property.

53.  The Township also interfered with Plaintiffs’ vested property rights by refusing
and/or failing to enforce the site plan approval conditions for the Sherwin Williams parcel,
thereby depriving Plaintiffs of their right of acéess to Grand River.

54.  The combined actions of the Road Commission and the Township have affected
the total inability to develop or use Plaintiffs’ Property in any manner.

55.  The interference with Plaintiffs’ vested property rights by the Road Commission
and the Township - directly resulting in Plaintiffs’ complete inability to develop or use their
Property in any manner — constitutes an inverse condemnation of Plaintiffs’ Property for which
just compensation is required under the Michigan Constitution.

56.  As adirect and proximate of this unconstitutional inverse condemnation by the
Road Commission and the Township, Plaintiffs have incurred, and will continue to incur,
substantial damages.

WHEREFORE, Plaintiffs pray that this Honorable Court enter a Judgment in their favor

and against Defendants Road Commission and Township, as follows:

(K



A, Awarding Plaintiffs compensatory and exemplary damages, plus attorneys’ fee, costs
and interest és a result of the inverse condemnation of Plaintiffs’ Propefty; and
B. Awarding Plaintiffs ail other relief which this Court deems just and equitable.
JURY DEMAND
NOW COME Plaintiffs, John Beauchamp and John Nagel, by their counsel, Myers &

Myers, PLLC, and hereby demand a trial by jury.

Respectfully submitted,
MYERS& MYERS, PLLC

8163 Grand River, Suite 400
Brighton, M1 48114 -
Dated: August 14, 2008 (810) 229-6620

KA\Client Folders\C1194-NagehM00 1\Complaint.docx
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EXHIBIT A
LEGAL DESCRIPTION

Commitment No.: CM-480165
Land in the Township of Genoa, Livingston County, Michigan, described as follows:

Part of the Northeast 1/4 of Section 14, Town 2 North, Range 5 East, Genoa Township, Livingston County, Michigan,
described as follows: Beginning at a point on the North line of Grand Beach No. 3, according to the plat thereof recorded
in Liber 16 of Plats, pages 9 and 10, Livingston County Records, distant North 2 degrees 11 minutes East {recorded North
2 degrees 24 minutes 32 seconds East), along the East line of said Section 14 and East e of said Grand Beach No. 3,
876.50 feet and North 87 degrees 49 minutes West (recorded North 87 degrees 35 minutes 28 seconds West), 89234 feet
from the East 1/4 comer of Section 14; thence North 87 degrees 49 minutes West along said North line of Grand Beach
No. 3 (recorded North 87 degrees 35 minufes 28 seconds West) 62.66 feet to the Northwest corney of said Grand Beach
No. 3; thence South 27 degrees 50 minutes 49 seconds West (recorded South 28 degrees 08 minutes West), along the
Westerly line of Grand Beach No. 3, 247.35 feet to the Southiwest comner of Rink Drive; thence North 51 degrees 29
minutes 03 seconds West, (recorded Nerth 56 degrees 40 minntes West) along the Northerly linc ef Plat of Grand Beach,
according to the plat thereof recorded in Liber 2 of Plats, page 5, Livingston County Records, 285 34 feet to the peint of
intersection of the Easterly line of Grand Beach Drive € 2 private drive in said Grand Beach Plat); thence North 61
degrees 45 minutes Bast 2long the Bast line of said Grand Beack Drive {33 feet wide}, and said Fasterly bine extonded
Northerly to the centerline of Grand River Avenus, 12,04 feet; thenon South &4 degress 1t minwtes 16 seconds Bast
along the centerline of Grand River Avenue, 156.6 feet; thence South 6F degrees 45 mimgies West, 354 25 feet; themee
South 88 degrees 15 minutes East, H5.65 fect: thenee Sonth 64 degrees T minuies Y6 seconds Esst, 172,35 fey; thenoe
South: 01 degrees 45 minmtes West, 275.59 fect to the point of beginning.

- EXCEPTING THEREFROM the bllowisg deseiibed paroeis.
PARCEL A:'

Part of the Northeast 144 of Section 14, Town 2 Mo, Range § Bast, Gen st z
described as: Beginning af the Southwest comar of Lot 75, GRAND BEACE RO 3, accarding te the plat thereef
récorded in I iber 16 of Plats, pages % and 16, Eivineebon Conmty Rexvords; thenve South X7 degrees 56 nimies 49
seconds West {recorded South 28 degrees 08 mimies West), along the Westediy | tighi-of Way Bne of Rick Exive fas
platted in said Grand Beach Mo, 3}, end sxid Fne extonded Senthrorssterty 7238 foet; Sience Menth 52 degrees 30 mimles
West, {recorded North 58 deprees 48 minutes West), along the Nerherdy Right-of Way e of Grand Beach Drive
(private road) as platted in Plat of Gromd Beach, acconding to the plat thercof o recondis) In Liter 2 of Phats, page 5,
Livingston County Records, 141.82 feet; fmnce North 35 dogrees IR Eatmes 5 seconds Bast, 7143 feet; thenee Soufh
50 degrees 21 mimates 11 seconds East, 132.41 &ot to the poit of be oS,

PARCELB:

Part of the Northeast 1/4 of Section 14, Town 2 North, Range 5 East, Genoa Township, Livingston County, Michigan,
described as: Beginning at the Southwest comer of Lot 75, GRAND BEACH NO. 3, according o the plat thereof
recorded in Liber 16 of Plais, pages § and 10 Livingston County Records; thence Neorth 5@ degrees 21 minutes 11

seconds West, 132.41 feet; thence South 35 degrees 18 minutes 15 seconds West, 71.41 feet; thence North 50 degrees 30
minutes West, (recorded North 50 degrees 40 minutes West), along the Northerly Right-of-Way hme of Grand Beach
Drive (private road) as platted in Plat of Grand Beach, according to the plat thereof as recorded ‘in Liber 2 of Plats, page 3,
Livingston County Records, 144.48 feet; thence North 1 degree 45 mitrates East, along the Easterly Right-of-Way of said
Grand Beach Drive, 53.50 feet; thence South 87 degrees 49 minutes East, 337.31 feet to the Notthwest corner of said Lot
75; thence South 27 degrees 50 minutes 49 seconds West, (recorded South 28 degrees 08 minutes West), 179.95 feet o

the point of beginning.

Tax Trem No.: 11-14-200-018-201-47070
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'MECKENNA ASSOCIATES, INCORPORATED
COMMUNITY PLANNING B URBAN DESIGN H&

38955 Hills Tech Drive = Suite 200 = Farmington Hills, M1 48331-3451 = Telephone: (810) 553-0200

July 25, 1995

Planning Commission
Genoa Township

2980 Dorr Road

Brighton, Michigan 48116

“Subject: #95-09; Site Plan Review: Proposed Sherwin-Williams (site plan dated:
5/15/95). .
Applicant: WXZ Development, Inc.
Location: South side of Grand River Avenue, approximately 150 feet east of Grand Beach
Drive

Existing Zoning: NSD - Neighborhood Service District

Dear Planning Commission:

At your request, we have reviewed the above referenced site plan, dated 5/15/95, for the construction of
5,000 sq. ft. building to be used as a sales and warehouse facility by Sherwin-Williams retail paint store.
The site is located in the Neighborhood Service District (NSD) on the south side of Grand River Avenue,
approximately 150 feet east of Grand Beach Drive. ' . :

Retail establishments with up to 15,000 square feet gross floor area are permitted uses in the NSD district.
Fifty percent (2,500 sq. ft.) of the proposed building will be used for warehousing of paints, thinners, paint
removers and painting supplies. Warehousing is not a permitted principal or special land use in the NSD
district. The Planning Commission must determine whether the proposed warehousing use (at 50% of the
building) is a principal use on the site or accessory and incidental to the proposed retail use.

BACKGROUND

Surrounding land: The land use, zoning and master plan designation for the subject site and surrounding
parcels are described in the following table:
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Existing Land Use Zoning Master Plan

Site Vacant NSD Neighborhood Commercial
North Residential Osb Office/Research
{across
Grand
River)
East Vacant NSD Neighborhood Commercial
South Vacant NSD Neighborhood Commercial
West Vacant NSD Neighborhood Commercial

Process/Next Steps:

The applicant is requesting site plan approval from the Planning Commission and

approval of the Environmental Impact Assessment from the Township Board. The site plan may be

approved with a condition that the Impact

Assessment be approved by the Township Board.

DESIGN COMPLIANCE STANDARDS

1. District/Use: As requested above, a determination from the Planning Commission is required on
whether or not the proposed warehouse use is permitted. In accordance with Section 3.20, no lot
may contain more than one principal use.

2. Dimensional Standards: The proposed use and layout was reviewed fo the setback standards
listed in Article 4, Table 4.4 Dimensional Standards as outlined in the following table:

District Lot Size Minimum Yard Setbacks Max. Lot Max.
Lot Area | Width' | Front' | Side Yard'| Rear Parking Coverage Height
Yard’ Lot!
Neighbor- 1 acre? 100 20 10° 40 10 Govemned 20 fi
hood " 358 by setbacks | 1 stories
Service ' .
Provided 1.7 acres | 155 80 64 east 279 20 front ok 1974
28 west 2 stories
Footnotes: Measured in Feet.

1
2 Required for Special Land Use.
3 If no parking in front yard.

4  Each side.

The proposed use and subject site are in compliance with the dimensional standards as stated above.

3.

Impact on surrounding land uses and zoning: The Zoning ordinance requires that the site plan
be harmonious with, and not harmful, injurious, or objectionable to the adjacent uses. The
subject site will be the first development on the south side of Grand River Avenue between Grand
Beach Drive and Heubert Road. Careful attention must be made to the setback and orientation of
the building, parking, and access aisles.

Views and building elevations: The ordinance requires that the placement and height of
buildings, structures and parking shall preserve existing views. It also requires that any proposed
architecture complement the character of the surrounding area. Buildings should be designed to
blend harmoniously into the streetscape and be compatible with the surrounding uses. Since this
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building will be the first building to define the character of the commercial corridor along Grand
River Avenue between Heubert Road and Grand Beach Drive, special attention must be given to
building materials and architectural style. The proposed building will be constructed of vinyl
siding with metal trim. In accordance with the site design guidelines outlined in the Grand River
Avenue Corridor Plan, we make the following recommendations:

a. The proposed building should be constructed of or covered with brick, split-faced block. or
similar materials.

b. Subtle earth tone colors should be used for the proposed building, including roofing material.

c. Building facades visible to motorists should include windows and architectural features to
avoid an appearance of a long blank wall. Thus, we recommend windows. building lines.
architectural accents, and landscaping be added to the east and west elevations.

d. Canopies and. or awnings should be used at all entrances. Metal, plastic, fiberglass, and
backlit awnings should not be used.

e. Panels should be provided below each window and a lintel and cornice should be added.

f Rooftop mechanical equipment should be screened and the location of such should be shown
on the building elevations.

Preservation of wetlands: The Impact Assessment states that there are no state regulated wetland
areas on this site.

'Stormwater management and Soil Erosion Control:  Approval from the Livingston County ~ -

Drain Commission is required, Details for stormwater management and sedimentation/erosion
control need to be submitted to the Township Engineer for review,

Preservation of woodland and trees: The site is relatively flat sloping from the north to the
southeast corner. Vegetation on the site includes scrub brush, prasses, and small trees. In
accordance with Section 13.05 & Section 13.07. a tree survey should be provided tfo determine
which trees with a caliper of eight inches of greater should be saved and which trees may be
removed.

Parking and loading Spaces: The minimum number of off-street spaces are determined in
accordance with the standards provided in Article 14 of the Ordinance.

a. Required Spaces: Five spaces per each 1,000 sq. ft, of gross floor area of retail space, plus
one space for each 1,500 sq. ft. of gross floor area of warehotse space. The proposed
building contains 2,500 sq. ft. of sales area and 2,500 sq. ft. of warehouse space. Thus, 15
parking spaces ((2,500/1,000x5) +{2,500/1,500x1) = 15) are required, including one barrier-
free parking spaces. The applicant has provided 24 parking spaces, including one barrier-free
parking space. '

b. Barrier-free Parking Requirements: One barrier-free parking space must be designated "van
accessible” and must be located adiacent to an eight foot wide minimum access aisle. Details
for the accessible curb ramp must comply with the Uniform Federal Accessibility Standards.

c. Layout and Design: We recommend a deadhead, measuring 10 ft. x 26 ft.. be installed at the
west end of the front parking lot and that the service drive located on the east side of the

building be reduced to 20 f. wide.
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9.

10.

11.

12.

13.

14,

15.

Greenbelts, landscaping and screening: A landscaping plan is required under the General
Provisions of the Ordinance and the requirements of Section 3.54.

a. Required Greenbelt along Street Frontage: The required twenty foot wide greenbelt with the
equivalent of one canopy tree, for every 40 linear feet of frontage is provided.

b. Parking lot Landscaping: Three canopy trees and 240 sq. f. of interior landscaping are
required in accordance with the requirements of Section 14.04. At least one canopy tree must

be provided in the interior of the lot.

¢. Buffer: We recommend a three foot high berm. planted with low growing shrubs (such as
junipers, vews. or holly). be installed in the required 20 ft. wide greenbelt between the front

parking lot and the Grand River Avenue right-of-way.

Access, internal street and circulation: A service drive be installed in the front or rear of the

building that can be linked with fufure development to the east and west of the subject lot as

specified in the Grand River Avenue Corridor Plan and the Zoning Ordinance. The applicant
should provide a written access easement for shared access with adjacent parcels.

Waste R'eceptacles Waste receptacles must be located in the rear yard and designed in

compliance with the standards outlined in Section 3.50. Approval from the Plannmg Commmsmn

for the proposed cedar fence waste receptacle enclosure is required.

Exterior Lighting: All outdoor lighting complies with Section 3.51.

Signage: Signs shown comply with Article 16. We recomimend the wall sign be placed within
a lintel.

Impact Assessment: According to the Impact Assessment, the anticipated traffic generated by
the proposed facility will be less than 50 directional trips at peak hour and will not exceed 750
trips in an average day. No significant adverse impact to current or future traffic is anticipated.

Additional Comments: Samples of proposed materials and colors for the proposed building and
sicnage must be provided to the Planning Commission for review and approval.

Should you have any questions concerning this matter, please do not hesitate to contact our office.

Respectfully submitted,

McKENNA ASSOCIATES, INCORPORATED

L.l o T o\

Bradley K. Strader, AICP Teguglioad, AICP
Vice President Senior Planner

el

Designe Inc.

genoal95-09 spr



GENOA TOWNSHIP
PLANNING COMMISSION
AUGUST 22, 1995

(Regular meeting adjourned from August 14, 1883)
MINUTES

The Planning Commission meeting was called to order by Chairman
Colley at 7:00 p.m. at the Genoa Township Hall. The following
board members were present constituting a guorum for the
transaction of business: Bill Colley, Kathy Robexrtson, Don
Pobuda and Gary McCririe. Also present were: Jim Stornant,
Township Zoning Administrator; Jeff Purdy, Township Planner;
and twelve persons in the audience.

Moved by McCririe, supported by Pobuda, to approve the Agenda as
presented. The motion carried. '

A CALL TO THE PUBLIC was made with no response.
i. OPEN PUBLIC HEARING #1...REVIEW OF A SITE PLAN AND

CORRESPONDING ENVIRONMENTAL IMPACT ASSESSMENT FOR A
PROPOSED RETAIL PAINT STORE, LOCATED ALONG THE SOUTH SIDE

~OF GRAND RIVER, EAST OF GRAND BEACH DRIVE ON APPROXIMATELY - -

1.7 ACREES. SECTION 14: WXZ DEVELOPMENT. Jim Wymer, Wayne
Perry.

Wayne Perry, Desine Engineering - This request is for a 3000
square foot retail paint center, with 2800 square feet of sales
area. We have revised the site plan to address drainage and .
parking concerns as requested by the township planners.

Existing drainage is to the south and east of the property. The
parking lot is curbed and bituminous, with appropriate green
belts as regquested., Three canopy trees have been added in the
front yard and are included on the new site plan. The
warehousing part of this facility is primarily for storage to
supplement sales. Access language to properties on both sides
of the development have been added to the plan.

Colley - Is there a berm to the west. Perry - It is a
landscaped area and can be bermed if the commlssion requests.

Pobuda - Does the traffic pattern allow movement of materials.
Wyman - This is not a high traffic use. We usually have no more
than six customers at a time. Most of our business is
contractor business. The warehousing facilities are for our

contractor clients.

Robertson - Why is there more parking spaces than needed? Perry
- The depth of the lot was determined by the need for truck turn
around traffic. Since that area was paved, we added parking
spaces.
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Colley =~ Please explain your operation.' Wyman - Materials are
unloaded with a 1ift. Only color tinting of paint is done on
site.

Colley - Please address McNamee's letter. Perry - We did change
the drainage pattern gn the site. Surface draining of the
curbed parking lot is calculated at a 1/2% grade. Their 1%
request appears to be appropriate when there are not curb and
gutters. Colley - The 1% does appear to be appropriate.
Settling may occur, and the length of the parking facility is
extensive. Is there some physical reason why you cannot meet
the 1% requirement. Perry - This would require a significant
amount of fall with a parking lot 150 feet in length. We are
restricted to sheet flow. Colley - What about ditching. Perry
~ Yes, we intend to ditch down the center, as requested by the.
township engineer. ‘

McCririe - The use of your warehouse is incidental to your store
and the intent is not to lease that space to other users. Wyman
- That is correct. Colley - This is not warehousing when the
facility is for storage.

gtornant - What rate does the water come off the lot. Perry -
It comes to the southeast of the property and is at the
-~agricultural~rate.~-That-discharge-ismcut.inmhalf.and_directed____
to the back of the property. It will dissipate into the top
coil as the current run off to this site does. There is a
difference in elevation of 7 1/2 feet as the property sits
today. The water will end up in the county drain. '

McCririe - How much water will stand in the detention basin.
Perry - There should be no water in there except after a storm.
Can this plan be designed without a fence. Perry - We can
design this property so that a fence is not necessary.

Colley ~ The standing water after a storm is two feet. Perry -
That is correct.

A call to the public was made with the following response: Joe
Fader - The water flow will go to a ditch (Bonine's Pond). That
is fine with us. What is the general plan for that entire
parcel? It appears that the land is locked behind this
development. Purdy - We know that the zoning is NGD.

Colley ~ The warehouse should be called a storage area in an
effort to clarify that issue. Are flcor drains included in the
storage area? Perry - We do not intend to have any drains in

this facility.

Colley - This application should also be conditional upon the
township engineer's approval.

Wwyman - There 1s very 1ittle development near this site. We
‘understand that we may be setting a precedent here. This

2
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building will have a gabled roof with asphalt shingles. The
colors will be earthtone or muted (usually light gray with the
metal trim being a darker shade of gray). We have added three
different types of masonry to add character to the building.
The blocks will be scored and unpainted, with some split faced
block lines to give the building a horizontal feature. The sign
will be right above the door (with a blue background and white
letters with a red Sherman Williams logo). Lighting on the
overhang will light the signage. A pylon sign does meet the
requirements of the ordinance. It is 42 square feet with a
height of 15°%.

Colley - Does the building signage meet the ordinance. Purdy -
The signage must meet the 10% restriction of the ordinance. The
-plan ¢alls for B0 square foot signage on the building.

pPobuda ~ What is the potential for fire? Wyman - The guantities
of paint are within the standards of the law. We do provide the
local fire department with that information.

* PLANNING COMMISSION DISPOSITION OF WXZ DEVELOPMENTS
PETITION.

A. RECOMMENDATION REGARDING ENVIRONMENTAL IMPACT
... ASBESSMENT. . ..

Moved by McCririe, supported by to recommend approval of the
impact assessment to the township board. The motion carried.

B. DISPOSITION OF SITE PLAN.

Moved by McCririe, supported by Pobuda, to approve the site plan
with the following conditions: ‘
- three canopy trees will be provided in the Ifront vard meeting
the township zoning ordinance
- warehouse area on the site plan be re-labled storage and is
determined to be acceptable and incidental to this use
- that the proposed cedar enclosure for the dumpster is
acceptable
- that the detention basin is to be redesigned as to not
require fencing and approved by the Livingston County Drain
Commissioner
- that the petitioner provide easement language satisfactory to
the township attorney for the service drive on the east and
west sides of the building
- the building shall contain no floor drains
~ all signage shall conform to the township zoning ordinance
- review and approval by the township's engineers
- finally, contingent upon the township board's approval of
the impact assessment
The motion carried unanimously.

5. OPEN PUBLIC HEARING # 2...REVIEW OF A SITE PLAN AND
CORRESPONDING ENVIRONMENTAL IMPACT ASSESSMENT FOR A PROPOSED

3
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Moved by McCririe, supported by gkolarus, to apprcve‘tha final
pilat for Pine Creek Ridge Phase III as presented. The motion
carried unanimously. :

5. consideration of a reguest to rezone from AG
(Agricultural) to FRF (Public Recreational Facilities), for
a proposed "Bread of 1ife Tabernacle" Church, located on
Herbst Road, between Dorr and Hubert Road, in Section 23!
Ray Lanning, Desine, Inc.

Moved by Rull, suppo&ted,by Hunt, to approve the impact
assessment as presented. The motion carried unanimously.

Moved by McCririe, supported by Kuli, to approve the rezoning as
requested. The motion carried unanimously.

6. Reguast for approval of the impact assssament
corresponding to site plan for a proposed retall paint
gtore, located along the ‘south gide of. Grand Rivexr, east of
Crand Beach Drive on approximately 1.7 acres, in Section
14: WXZ Development. '

Moved by Skolarus, supported bf Hunt, to approve the impact

. assessment as presented. Further, that prior to the issuance of

a land use permit, the easement language for the gervice drive 7

will be approved by Townshlp Attorney HaeikKinen and properly
executed. The motion carried unanimously. '

7. Request for approval of the impact asgesenent
corresponding to site plan for a proposed medical and
general office building, located on the north side of Grand
River, west of Grand Oaks Drive, on approximately 3.5 acres,
in pection 05: David Reader, Boss . Engineering.

Moved by McCririe, supported by‘Kull, to dpprove the impact
assessment as presented. The motion carried unanimously.

8. ‘Request for approval of the impact assessmeibt

corresponding to site plan for a proposed Cellular One phoﬁe
tower & facility, located at 2025 Euler Road, Brighton, in
Section 13: Detroit Cellular Telephone.

Moved by McCririe, supported by Hunt, to approve the impact
assessment as presented. The motion carried -as follows: Ayes -
McCririe, Hunt, Murray and RKull. . Nays - gkolarus. Absent -~
Brown. — ,

9. (Consideration of a replacemént for Trustee David Johnson.

Moved by Skolarus, supported by Hunt, to approve the ,
Supervisor's. recommendation of Mr. Craig Jarvis to £ill the
recently vacated position of David Johnsen for a term fo expire
on November 20, 1996. The motion carried unanimously.
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Moved by McCririe, supported by Skolarus, to approve the final
plat for Pine Creek Ridge Phase IIT as presented. The motlon
carried unanimously. :

5, Consideration of a reguest to rezone from AG
(Agricultural) to PRF (Public¢ Recreational Facilities), for
a proposed "Bread of Life Tabernacle" Church, located on
Herbst Road, between Dorr and Hubert Road, in Soction 23:
Ray Lanning, Desine, Inc.

Moved by Kull, sugpefted,by Hunt, te approve the impact
assessment as presented. The motion carried unanjimously.

Moved by McCririe, supported by Kuli, to approve the rezoning asg
requested. The motion carried unanimously.

6. Reguest for approval of the impact assassment
corrvesponding to site plan for a proposed retail paint
store, located along the ‘south &ide of.Grand River, east of
Grand Beach Drive on approximately 1.7 acrés, in Sectlon
14: WXZ Development. '

Moved by Skolarus, supported b& Hunt, to approve the impact
assegsment as presented. Further, that prior to the issuance of

T land use permit;=theueééemént-1anguage~ﬁ¢r~the-service.drive~~..mm.muuu

will be approved by Township Attcrney HeikXinen and properly
exocuted. The motion carried unanimously. '

7. Request for approval of the impact asgessment
corresponding to site plan for a proposed medical and
general office building, jocated on the north side ¢f Grand
River, west of Grand Oaks Drive, on approximately 3.5 acres,
in Section 05:¢ David Reader, Boss Engineering.

Moved by McCririe, supported by'Kullv to dpprove the impact
asseggment as presented. The motion carried unanimously.

8. 'Request for approval of the impact assessment . _
corresponding to site plan for a proposed Cellular One phone
tower & facility, located at 2025 Euler Road, Brighton, in
Section 13: Detroit Cellular Telephone.

Moved by Mccririe;'supported,by Hunt, to approve the lmpact
assessment ag presented. The motion carried -as follows: Ayes -
McCririe, Hunt, Murray and Kull, Rays — Skolarus. Absent -
Brown. L

9. Congideration of a replacement for Trustee David Johnson.

Moved by Skolarus, supported by Hunt, to approve the
Supervisor's recommendation of Mr. Craig Jarvis to £i111 the
recently vacated position of David Johnson for a term to axpire
on November 20, 1996. The motion carried unanimously.
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THE HEIKKINEN LAW FIRM, B,
116 NGRTH MISHIGAN AVENUE
P HOWELL, MICHIGAN 488943 (a7 a1 484
R CMARD A HEIKRINEN AN (B T NASETTE

pecember 1, 2006

Thonas Guagtello

300 Parlke sStyest

Suite 410

<y Birmingham, Michigan 48002-23482

. Re: 6938 West Grand River
Dear Mr. Guastello:r ’

on Feborusry 9, 2006 I wrote to you requesting that you propare an
sagement, I supplied necessary infcrmation at that time & welil.
Please prepare the sapement and forwsrd it to me before [hzmary 1.
2007. TUntil the eassment is recoxded you are in violatim of the
approval of your site plan. I do nct went to take amy leyal
aebion and would Like to ¢lose this file as soon as poesil le.

Flease cooperate with my vequest. | |
vory Loty youem, T
THE KSIFKIWEN LN FIRM, B.C.
. Richazd A. Heikkinem

-

RAH/nb
c¢: Eelly VapiMarter



MYERS & MYERS, PLLC

ATTORNEYS AT LAwW

Kelly A, Myers 8163 Grand River Avenue J. Kyle Guthrie
Roger L. Myers * Suite 400 Christopher G. Bovid
* Also Admitted to Practice in California Brighton, Michigan 48114 Eric C. Jones

{810)229-6620
Fax: (810)229-6650

May 30, 2008

Thomas Guastello Richard A. Heikkinen, Esq.
Center Management , Heikkinen Law Firm, P.C.
300 Park Street, Suite 410 110 N. Michigan Ave.
Birmingham, Mi 48009 Howell, M1 48843

Re:  Fasement for Access to vacant parcel (1D #11-14-200-16) west of and
adjacent to Sherwin Williams parcel on West Grand River, Genoa Township

Gentlemen:

This firm has been retained by John Beauchamp and john Nagel, the owners of the
property located west of and adjacent to the Sherwin Williams store on West Grand River Avenue in
Genoa Township. Please direct all future correspondence regarding this matter to my attention.

As each of you are aware, my clients have attempted to secure the necessary
approvals for the development of a multiple building office/commercial complex on their property,
including the necessary approvals for access to Grand River Avenue. In 2005, the Livingston County
Road Commission denied the application for a driveway permit to provide direct access from the
property to Grand River due to the inability to meet the minimum site distance requirements of the
Road Commission regulations.

Through further investigation of this issue, my clients learned that, due to the site
distance issue and the requirements of the Grand River Avenue Corridor Plan and Township Zoning
Ordinance then in effect, the approval of the necessary access to the subject property was
specifically addressed by Genoa Township in connection with the approval of the adjacent Sherwin
Williams store in 1995, Specifically, as a condition to the approval of the site plan for the
development of the Sherwin Williams parcel, the Township Planning Commission mandated the
creation of an easement over such parcel in a form that was acceptable to the Township Attorney,
Mr. Heikkinen, that would serve as the Grand River access to my clients’ property. At the August 22,
1995 meeting, the Planning Commission further conditioned approval of the site plan on the
Township Board’s approval of the impact assessment required by the zoning ordinance. At its
regular meeting on September 5, 1995, the Township Board approved the impact assessment for the
Sherwin Williams parcel on the sole specific condition that an easement to provide access to my



Thomas Guastello

Richard A. Heikkinen, Esq.
May 30, 2008

Page 2

impact assessment for the Sherwin Williams parcel on the sole specific condition that an
easement to provide access to my clients’ property be approved by Mr. Heikkinen and “properly
executed” prior to the issuance of a land use permit. | have enclosed a copy of the August 22,
1995 Planning Commission minutes and September 5, 1995 Township Board minutes for your
review,

Although approval of the development and use of the Sherwin Williams parcel was
expressly conditioned upon the granting and execution of an easement over such parcel to
provide Grand River access for my clients’” property, a written easement to that effect was
apparently never prepared and recorded. It is my understanding that Mr. Beauchamp met with
Mr. Guastelfo, the current owner of the property, to discuss the implementation of the easement
to provide Grand River access to my clients’ property. However, Mr. Guastello apparently refuses
to recognize the validity of the easement on the basis that the easement is not referenced on the
documents that he received when he purchased the property from the original owner of the
Sherwin Williams parcel, and he otherwise had no knowledge of the easement at the time of the
purchase.

The law in Michigan is clear that conditions attached to the approval of a site plan

by the Township are part of the legal record of the approval process and shall remain unchanged-

without the mutua! consent of the Township and property owner. See MCL 125.286d(3) and
125.286e(3) (in effect at the time of site plan approval for the Sherwin William parcel, now found
in MCL 125.3504(5) and 125.3501(2), respectively). Therefore, the fact than an express easement
was not recorded and Mr. Guastello may not have had actual knowledge of the easement when
he purchased the Sherwin Williams parcel is irrelevant to the enforceability of the easement over
such parcel to provide Grand River access to my clients’ property.

As a result of the clarity of Michigan law on this issue and the refusal by Mr.
Guastello to recognize the validity of the easement, it is my understanding that the Township had
instructed Mr. Heikkinen to pursue legal action to enforce the easement. However, nothing has
been done to that end, and proposals for alternative access through the manufactured housing
development to the west have been rejected by the Road Commission and/or the owner of such
development. Thus, for the past two years, my clients have been unable to develop or use their
property in any manner due exclusively to the inaction of the Township and the unjustified refusal
by Mr. Guastello to recognize the validity of the easement.

On behalf of my clients, | demand that each of you counter-sign this letter
agreeing to execute all documents, including an easement over the Sherwin Williams parcel to be
recorded with the Livingston County Register of Deeds, to secure the necessary approvals for
access from my clients’ property to Grand River. In the event that I do not receive a written
acknowledgment to such agreement from both of you within seven days, | have been instructed to
commence litigation



Thomas Guastello

Richard A. Heikkinen, Esq.
May 30, 2008

Page 3

against both parties seeking such relief and the recovery of all monetary losses incurred by my clients
as a result of the total deprivation of any use of their property.

Roger L. Myers %91‘/‘/ _

We hereby acknowledge and agree to execute all documents, including an easement over the
Sherwin Williams parcel located at 6838 West Grand River, to secure all necessary approvals for
access to Grand River Avenue for the adjacent vacant parcel.

Richard A. Heikkinen Thomas Guastello, Authorized Agent for the Owner
Attorney for Genoa Township of Parcel ID 11-14-200-15, commonly known as the
Sherwin Williams Parcel at 6838 West Grand River

RLM/k
Enclosures

cc: Mr. John Beauchamp (w/encs)
Gi\Client Folders\C1184-NagelWino1\guastello. ltr wpd



CENTER MANAGEMENT, INC.

300 Park Street, Suite 410

Birmingham, M1 48009
Tel: 248 549-0900 Fax: 248 549-0990

June 19, 2008

Roger L. Myers

Myers & Myers, PLLC

8163 Grand River Avenue, Suite 400
Brighton, M1 48114

Re: Sherwin Williams Parcel, 6838 West Grand River, Parcel ID 11-14-200-015

Dear Mr, Myers:

We have received your cotrespondence dated May 30, 2008 regarding the above-described parcel. As you
may know, we purchased the 6838 West Grand River property in July 1996. In our due diligence, we
found 1) a Certificate of Occupancy was issued on January 19, 1996; 2) No notice of a proposed easement
to the west of the property was shown on the approved site plan; 3) No easement to the parcel to the west
was recorded, nor was such an easement shown on the title insurance.

- We are concerned about the exact nature of the proposed easement, as well as the proposed development

and site plans for the parcels to the west and south of 6838 West Grand River. We are concetned thatan

casement would cause an exponential increase in traffic, maintenance jssues, and pedestrian safety issues.
Additionally, heavy traffic on this lot would discourage customers from turning in to and patronizing the
Sherwin Williams store. The addition of an easement on this property is an action that could cause
Sherwin Williams to terminate their lease.

In our prior discussions and site visits, we have observed that it appears your clients, the property owners
of the parcel to the west, bave an established access drive easement onto the property from Grand Beach
Drive. The most practical solution for access is to have the property owners confinue to access Grand
Beach Drive; or gain independent access to Grand River Avenue; or a combination of both.

Should you have further questions or concerns, we would be willing to meet with you at our office to
discuss this matter.

~ Sincerely,

omas Guastello

fbg



The Heikkinen Law Firm, P.C.
110 North Michigan Avenue
Howell, Michigan 48843

Richard A, Heikkinen (517) 546-1434
Peter M. Neu, of Counsel Fax: 546-6775

' July 22, 2008
Roger L. Myers
Attorney at Law
8163 Grand River Avenue
Suite 400
Brighton, Michigan 48114

Re: Access Issue - Your Client: Beanchamp & Nogel

Dear Mr. Myers:

.1 had discussions with Gary McCririe, Supervisor and Mike Archinal, Township Manager forthepurposeof

trying to ascertain the best method for your client to obtain access to Grand River Avenue. I assume your client
has a Grant of an Easement West of the Guastello property. My recollection is that the easement has been used
by the owners of several neighboring residential properties for many years. Although the Road Commission
apparently opposes further burdening of the existing access. I do not think they can prohibit access without
compensation.

Assuming the Road Commission approves a point of ingress and egress then your client should apply for site
plan approval.

At this time the Township is not inclined to attempt to compel Mr. Guastello to grant easements over his
property. We do not think that he had knowledge of the Township’s request for rights of ingress and egress -
when he bought the property. Also, much time has passed since the development of the property. It also seems
likely that the tenant would object to the use of the property for ingress and egress because such rights were not
reserved in the lease executed by the patties.

If you want to discuss this matter further please call me.
Very truly yours,

THE HEIKKINEN LAW FIRM, P.C.
. %‘: By 4,2._4,,,4,,,—__1
Richard A. Heikkinen
RAH/Mmb
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