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TOWNSHIP OF GENOA
PLANNED INDUSTRIAL DISTRICT AGREEMENT
FOR

BIRKENSTOCK SELF-STORAGE

THIS AGREEMENT is made as of the Q_/] day of | l‘_ir@\{[g[ , 2020, by and
between the Genoa Charter Township, Livingston County, Michigan, (hereinafter called the
"Township”), the offices of which are located at 2911 Dorr Road, Brighton, Michigan 48116
and Birkenstock Self-Storage, LLC, a Michigan limited liability company (hereinafter
referred to as "Developer"), the address of which is 2528 Harte Drive, Brighton, Michigan
48114.

WITNESSETH:

WHEREAS, Developer is the owner and developer of certain land located in the
Township of Genoa, County of Livingston, State of Michigan, more particularly described
on Exhibit A hereto and incorporated herein by reference (sometimes hereinafter referred to
as the "Property"); and

WHEREAS, Developer desires to develop the Property as a climate controlled storage
facility and sales office under a comprehensive development plan as a planned industrial district
("PID" or "Planned Industrial District") to be known as "Birkenstock Self-Storage"; and

WHEREAS, the Township's Planning Commission, after giving proper notice, held a
public hearing on March 11, 2019, at which Developer's Application for a
PID ("Application"), Conceptual PID Site Plan, Impact Statement and this PID Agreement was
considered, comments and recommendations of the public were heard, and the Planning
Commission recommendations were made to the Township Board; and

WHEREAS, on May 6, 2019, the Township Board reviewed and conditionally
approved the Application, Conceptual PID Site Plan, Impact Statement and this PID
Agreement; and

WHEREAS, on October 1, 2019, Developer submitted to the Planning Commission an
Application for Final Approval of the PID ("Final Application"), pursuant to the provisions of
Article 10 of the Township's Zoning Ordinance ("Zoning Ordinance")' and

WHEREAS, the Planning Commission, after giving proper notice, held a public hearing
on November 12, 2019, as required by P.A. 184 of 1983, as amended, at which the Final




Application was considered, comments and recommendations of the public were heard, and
recommendations were made by the Planning Commission to the Township Board concerning the

Final Application; and

WHEREAS, the uses permitted within a PID include uses permitted in the Industrial and
Office-Service Districts, including a climate controlled storage facility and sales office and other
uses as set forth herein; and

WHEREAS, the Township Planning Commission and the Township Board have
reviewed the Final Site Development Plan, attached hereto as Exhibit B, and have approved the
Final Site Development plan as to: (1) total acreage under consideration for the Planned
Industrial District; (2) the general location and acreage therein for the proposed use in the
specified zoning district (being climate controlled storage facility and sales office); and (3) the
general site layout and infrastructure improvements; and

WHEREAS, the approved Final Site Development Plan for the PID is consistent with the
purposes and objectives of the Township; and further, is consistent with the Township's Zoning
Ordinance pertaining to permitted land uses, the intensity of such uses, site access and storm
water management; and

WHEREAS, Developer has made its application for final approval of the PID to the
Township Board pursuant to and in accordance with the provisions of Article 10 of the
Township's zoning ordinance; and

WHEREAS, at a regular public meeting of the Township Board on November 18,
2019, the Township Board approved the Final Application submitted by the Developer and
rezoned the property to a PID Zoning District; and

WHEREAS, the Township's Zoning Ordinance requires the execution of a Planned
Industrial District Agreement in connection with the approval of a PID which Agreement shall be
binding on the Township and the Developer;

NOW, THEREFORE, the Developer and the Township, in consideration of the
mutual covenants of the parties described herein, and with the express understanding that this
Agreement (sometimes hereinafter and in other documents related to the proposed
development as the "PID Agreement”) contains important and essential terms as part of Final
Approval of the Final Application, agree as follows:

I. GENERAL TERMS OF AGREEMENT

A. Township and Developer acknowledge and represent that the foregoing recitals are true
and accurate and binding on the respective parties.

B. Township acknowledges and represents that the Property has been rezoned to a PID
Zoning District. In addition to the approval of the PID rezoning and the approval of the proposed
use of the Property herein as a climate controlled storage facility with sales office, alternative
uses of the Property that shall be allowed either as a permissible use or special land use are



identified in and limited to those listed in Exhibit C attached hereto.

C. The PID shown and described in Exhibit A (legal description of the PID Site) and the
Final Site Development Plan referenced herein as Exhibit B (and specifically captioned as
"Construction Drawings for Birkenstock Self-Storage" consisting of Sheets C.000 through
C.900, both inclusive, and MHOG Water and Sanitary Sewer Standard Details Sheets) is
hereby approved in accordance with the authority granted to and vested in the Township
under and pursuant to Act 110 of 2006, being the Michigan Zoning Enabling Act, MCL
125.3101, et seq., and Act 33 of 2008, being the Michigan Planning Act, MCL 125.3801, et
seq.; and in accordance with the Zoning Ordinance of Genoa Charter Township, enacted
October 7, 1991, as amended, except as modified herein; subject to the terms of this
Agreement and in compliance with Exhibit B, and all provisions of the Township Zoning
Ordinance pertaining thereto (collectively referred to herein as the "Applicable
Regulations"), according to the terms thereof as of the date of approval of the PID.

D. The Approved Plan for the PID ("Approved Plan") includes Exhibit A and Exhibit B.
The Approved Plan was formulated by the Developer and approved by the Township based
upon the material terms of the Impact Statement and Application materials, which were
presented to the Township by the Developer.

108 The Developer and the Township acknowledge that the Approved Plan takes precedence
over the terms of the foregoing documents.

F. Developer and Township acknowledge and agree that rezoning to PID of the Property
described in Exhibit A constitutes approval of Exhibit B as it sets forth the general configuration
of permitted land uses. Site plan review for the PID described in Exhibits A and B are not
subject to any subsequent enactments or amendments to the Zoning ordinance or the Applicable
Regulations and will be reviewed and approved in light of this Agreement including Exhibit B
hereto, the Zoning Ordinance and Applicable Regulations as they exist at the date of this
Agreement. Developer shall comply with the Zoning Ordinance, as modified herein and as may
be otherwise required, with respect to any site plan approved by Township at Developer's
request. Any subsequent zoning action by the Township shall be in accordance with applicable
constitutional law, the Michigan Zoning Enabling Act and the Zoning Ordinance.

G. The approval of the PID described herein and in Exhibit B, as well as in Exhibit C Table
of Alternative Uses, and the terms, provisions and conditions of this Agreement are and shall be
deemed to be of benefit to the Property described on Exhibit A and shall run with and bind such
Property and shall bind and inure to the benefit of the parties hereto and their successors and

assigns.

II. SPECIFIC TERMS OF AGREEMENT REGARDING
LAND USE AND LAND DEVELOPMENT

A. The land use and development permitted hereunder shall be consistent with Article 10 of
the Genoa Township Zoning Ordinance, and Section 10.03.02 specifically, except as otherwise
modified and approved herein.



B. Developer represents that it intends to develop the parcel of Property identified in the
Final Site Development Plan as a climate controlled storage facility with sales office. The Final
Site Development Plan (Exhibit B), including the exterior design, shall be constructed in a
manner consistent with a commercial sales office, using a flat roof design, high quality building
materials, commercial window patterns and site improvements consistent with the surrounding
uses and aesthetic features both on and off site. A 20’ landscape buffer, with existing trees, will
be installed to screen the existing MHP — Manufactured Housing District use on the east, west
and south sides of the property.

C. Developer shall be permitted to deviate from the specific requirements set forth in Article
8, Industrial District, concerning Schedule of Area and Bulk Requirements, and the Township
hereby approves a variance from the two-acre minimum lot area requirement set forth in Sec.
10.03.02(b) for Parcel 2 as shown on the Parcel Split Plan Sheet C.305 as part of Exhibit B
attached hereto. Developer shall also be permitted to deviate from the minimum easement width
requirement for the private road and the Township hereby approves the thirty (30°) feet wide
private road easement as shown on the Parcel Split Plan Sheet C.305 as part of Exhibit B attached
hereto. Developer shall also be permitted to deviate from the monument sign height limitation set
forth in Article 16, Sign Standards, Table 16.1, and the Township hereby approves a maximum
height of eight (8) feet for the monument sign due to the consistency with other signs along
Grand River Avenue and the existence of multiple businesses on the site that are located a
significant distance from Grand River. Developer shall also be permitted to deviate from the
specific requirements set forth in Article 12, Site Development Regulations, concerning Industrial
District (IND) Exterior Building Wall Materials, and the Township hereby approves a variance
from Sec. 12.01.03 for the minimum exterior building material percentage of brick on walls
exposed to a public street and adjacent residential areas, which shall be consistent with the brick,
metal siding, composite siding and metal canopy percentages set forth in the Front Side Elevation
(North), Left Side Elevation (East), Rear Elevation (South), and Right Side Elevation (West) set
forth in the submitted Architectural Design Package, Sheet 3 of 4, of the Final Site Development
Plan as prepared by Fusco, Shaffer & Pappas, Inc.

D. In accordance with Article 10 of the Genoa Township Zoning Ordinance, the Genoa
Township Planning Commission on March 11, 2019 has determined that the proposed
PID, as presented, may provide community benefits, including but not limited to, a means of
secondary access to the adjacent Community Bible Church property and a safe route of
pedestrian travel from the adjacent manufactured housing community to the designated public
school bus stop at Grand River.

E. The storm water retention/detention system for the PUD shall meet the requirements of
the Livingston County Drain Commissioner and all applicable laws and regulations.

Ei. All utilities required in connection with the development of Birkenstock Self-
Storage shall be installed underground.

III. MISCELLANEOUS TERMS OF THIS AGREEMENT

A. Any violation of the terms of this Agreement shall be a violation of the Zoning Ordinance.
The remedies of Township for a violation shall be such remedies as are provided by State and
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Local law as well as remedies provided by case law.

B. The parties hereto make this Agreement on behalf of themselves, their successors and
assigns and the signers hereby warrant that they have the authority and capacity to make this
contract. All references to Developer herein shall include any successor to the Developer who or
which may act as Developer of the Property or any part thereof. So long as Developer shall not
violate any of the terms of this Agreement, it shall be relieved of further responsibilities
hereunder upon conveyance by it of the Property or any part thereof to a successor developer.
This Agreement shall be recorded with the Livingston County Register of Deeds and the benefits
and burdens set forth herein shall run with the Property described in Exhibit A.

C. This Agreement may be amended only by a written instrument executed and recorded by
the parties hereto and their successors and assigns.

D. This Agreement may be executed in counterparts, each and all of which together shall
constitute one and the same document.

IN WITNESS WHEREOQF, the parties hereto have set their hands as of the date set forth
at the outset of this Agreement.

TOWNSHIP OF GENOA,
a Michigan municipal corporation

2 2
By: 5% @145 @
B/ Ro gers “ Supervisor
And _

2 J o /'f-
Bys gzar.é ?f/ Cf’-'.f‘y/ﬂz.»’nz
! e Clerk
S udy EANSH o/ e

STATE OF MICHIGAN)
)SS.
COUNTY OF LIVINGSTON)

The foregoing Planned Industrial District Agreement was acknowledged before me

this Qlday of Crkonae L2020, by BN Rogecs and Pa\e be A SKkdac ol ,
the Supervisor and Clerk respectively of the Genoé_“ Charter Township, a Michigan municipal @

corporation, on behalf of the corporation. « “: /3 .

Mm'\@ﬂk\ Notary Public,
Livingston County, Michigan
My Commission expires: «\- (4~ ao:%\

e r*‘;;g,mm.w,.‘ __
{ 1D

Aty




BIRKENSTOCK SELF-STORAGE, LLC,

a Mi%ted liability company

By: Jdmes Harte
Its: Managing Member

STATE OF MICHIGAN)
)SS
COUNTY OF LIVINGSTON)

The foregoing Planned Industrial District Agreement was acknowledged before me this
day of 27™ ()4opwi; 2020, by James Harte, Managing Member of Birkenstock Self-Storage,
LLC, a Michigan limited liability company, on behalf of the limited liability company.

. (\ -~
otary Public,
Livingston County, Michigan
My Commission expires:

nnnnnnnnnnn
‘‘‘‘‘

This Instrument Drafted By:

KRISTEN SAPIENZA
Roger L. Myers Notary Public, Livingston County, Mi
MYERS & MYERS, PLLC My Coranvission Expires August 28, 2022

915 N. Michigan Ave.
Howell, Michigan 48843

When recorded return to Drafter
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Exhibit A

LEGAL DESCRIPTION

Part of the W. 1/2 of Section 13, T.2N., R.5E., Genoa Township, Livingston County,
Michigan, being described as: Beginning at a point distant S. 89°59’51” E., 1865.22
feet along the East—West 1/4n line of said Section 13, from the W. 1/4 corner of
said Section 13; thence N. 01° 20’ 04" W., 209.26 feet; thence S. 68" 25’ 58"E.,
145.05 feet; thence N. 01° 23" 01" W., 430.25 feet; thence S. 69" 16° 02" E., 71.45
feet; thence S. 01" 14’ 16” E., 431.10 feet; thence S. 69° 01’ 58" E., 54.11 feet;
thence S. 01" 19" 37" E., 50.00 feet; thence N. 88° 43" 02" E., 200.00 feet; thence
S. 01" 18’ 00" E., 804.87 feet; thence S. 25" 29' 42" W., 128.47 feet; thence S. 88

58" 44" W., 390.33 feet; thence N. 01" 20’ 04" W., 862.97 feet to the point of
beginning. Containing 462,435 square feet or 10.616 acres, and subject to easements

of record, if any.

Parcel Number: 4711—13—300-009

NF

ENGINEERS

NOWAK & FRAUS ENGINEERS
46777 WOODWARD AVE.
FORITAC, MR8 23032 SCALE DATE DRAWN  JOBNO. SHEET

TEL. (248) 332-7931
FAX. (248) 332-8257 09-02-2020 NN K362 1of1
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EXHIBIT C



EXHIBIT C

TABLE OF ALTERNATIVE USES

Permissible Uses

Special Land Uses

Business services such as mailing, copying,
data processing and retail office supplies;
Personal and business service establishments,
performing services on the premises,
including: dry-cleaning drop-off stations
(without on-site processing), photographic
studios, copy centers, mailing centers, data
processing centers, dressmakers and tailors,
shoe repair shops, tanning salons, beauty
parlors, barber shops, and similar
establishments; Studios of photographers and
artists; Offices of non-profit professional,
civic, social, political and religious
organizations; Medical offices of doctors,
dentists, optometrists, chiropractors,
psychiatrists, psychologists and similar or
allied professions, excluding clinics, and
urgent care centers; Offices of lawyers,
engineers, architects, insurance, and real estate
agents, financial consultants, and brokers,
advertising offices, accounting, and
bookkeeping services, clerical, and
stenographic services, sales offices, other types
of executive, or administrative offices and
similar or allied professions; Contractors
offices and buildings with only indoor storage
of equipment and machinery; Research and
development facilities, testing laboratories;
Warehousing establishments; Professional or
corporate offices; Radio and television studios;
and Accessory uses, buildings and structures
customarily incidental to any of the above.

Child care centers, preschool and commercial
daycare; Retail sales of goods assembled,
manufactured, compounded, processed,
packaged or treated from previously prepared
materials, or repaired or stored, on the
premises; and Accessory uses, buildings and
structures customarily incidental to any of the
above.




